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..4'5,— "cnIug the requeat of the’ M..jr..., VCovcrnmcnt “ibat thu,. Polrce Authoritiesi Jn, Culcutu may be\ ,

Vo. 38 Rea,d the foﬂomng letter frorn }V‘ GREY Esq, Sccrctary to tbe Govcrnment

Do cflndn; toT. PYCROF’I‘ Esq.,Chrefbecrctary to Govemment of Port Sdlnt Georrve,
: . dated Fort Wllham, the 131.11 Jnnuuy 186.3 ’\o. "GJ . e e

o, . L N - - o

Homo Deputmut. o .
Iam dlrected to aanowIedgc the recelpt of 5onrletter No. l 463 duted thc ”71,11 of orem-‘ ’_ S ‘

" ber, submitting » Report by the Advocate’ Geuern] st Madm ona prosecuuon in the Supremo‘f,‘_- e

.Court fori 1mporung lulpbur wnhouthcenw m contravcnnon of Act XXXI uf 1860 and commum- Lo

esm.med from i mumg hcensel for the lmport of lulphur mto the Madras térritories.’

: - In reply 1 am directed to atate that the attention of the (‘ommnmoner of Pollce ﬁ B
Calcm.ta will be called to this” case, and he mll be 1nst.ructed that licenses grantcd by hnm to e
lmport ultpeue, nrms, &c., mmt be hmlbed to 1mport-ntlon mto Calcuua. . S a

- 8. Wu.h regard to the . Proceedmn m tbe Suprcme Court at Madma I am demed to ny
“that the Govcrnor General in Council cannot think. that, under the Actvand the \Iotlﬁcanon
taken togelher, Mr Wnuchope did really posaess uuthonty tu‘gﬁ-nt a lrcense to 1mport snhpetre S
mtoMldru. B . R

4. "The Nohﬁcatxon appelrs to Hm Erccllency in Councrl to rcstuct thc authonty of tHe :
Cbu,f Officer of Police to granting. licenses for ihe unportation of “arms, &e., into the sca-port (_ RO
" towns or frontier dxstncts in which he holds lu: oﬁrc. : This appears the patural mea.uum of the: ~ 0t
words of the Notification evenif they stopped at the word: * ammumtiOn Lut the pmnso tha. © .
tho licenses'are to be granted subject to the gensral. contral and dircction of t/w Cluej Lzecutize -
Authonty of the Presidency orplac- 1eave| no room for duubt asto the meaning. - Mr. Wauchopo
in grs.nung such licenses was to be sub)ect to the general dlrecuons of tha Lleutenant-Gowrnor
of Bengzal, that bemg the Preudency or place in: “which. b¥~held oﬁice, md wis not 10 be :ubJac:
; to the control of the Govcmor in Couuml of Madru, to whoae orden or dxrccnom hc wu in no
) my ‘subject. ., : : :

i
Se ey

, " 5. Upon Lhe geueral quemon, too, tha Govemor Genera] in Counc:l would cerumly havo o

thougbt that an’ authority to an »O(ﬁcer to granta’ lrceme to’ _import’ arms, ‘&¢., into Calcntta, -7

would not have satisfied the requxrements of Sectlon 17, so as to;usnfy an 1mportmon into .~

‘Madras. - By that Section no arms are’to be lmported into any part of the territories of British -
- India except under a hceme from the Governor General in Couucxl or, by some Officer autbomed
" in'that. behalf by the Govemor General in Councll 'An’ Officer expreuly aulhomed by. the ‘
Governor Genernl in Council - to grant nllccme to lmport into, Cﬂcutta, and not elsawhere, is.
* surely notm Oﬁcer aut.’wrucd in ihat &oha(/ within ‘the meaning of that- Sect.ron, to license
1mp9rutxon into Madm.‘ The obnouj meaning of  the . word: “ nuthomed in that ‘behalf” - C
" appears to he *“authorised to glve 2 licenie to rmport into, that part of the territories of British._ * b
IndJa into wlnch importation is to be made.” " Bat as the acope of the present Nonﬁcauon has ¢ L
“been he]d by such high mt.honty u the Chlef Justrco of Madras to go beyond thu, tho Governor R ,/ CE
- General in Councll dcems it expedreﬂt to remove all doubt a3 {0 . the intention of the Govem-» o
~ment by i issuing a | further Notification in modrﬁcahon of' tbat dated_ the‘_lst of October 1860 S

J -A copy of the nmendcd Notrﬁéabod u_herevnth gent. :

+

R X _I am to ndd that it neems doubtful to tho" Governor General in Councnl whether tho : o
" case tried at Madru was one whu:h ought to ‘have been brought mto Court, for the sulphur was . B AT
" imported openly and without any attempt at concealment, . and. the -whole proceedmgs of the, * ~:7"
importer shewed that he belioved in. good faith (a3 ho very rcuonably may have dons) that the . R
-license he held from the Commusmnez of Police at Calcutta was quite sufficient. Under ruch oo
. cu-cumstances no dlfﬁcnlty, it is presumod ‘could have been felt on the part of’lhe Madras Autho-‘ RREE
ntuas in g-rantmgl regular license i in lieu of the orlgma.l urewnlar onc, and at ;ll evenn 1t ICFmS Clee
_to the Governor General in Coundil to ha.ve been an error to prosecute the importer as a crimi nalf '
“for such & mrsuke. 1f it was thougbt meortant to, obum the opinion’ ‘of the Court as to whether
" a Calcutta license conld lcgn.lly authorise the Madras. conngnee of an exporter of sulpbur from.
Calculta to mport it mto Mndru, 1t nhould‘ bave been borne in mmd thnt it is nlwuys dxﬁfuult




flmg‘i]ded Nohﬁc.nnon u pubh;hcd for genem[ info tion,

“‘the Chlef Oﬂicer of Police in every wa—po:t town and froutiet dm.nct in Indxa. to gra.nt ]lcensea
o for the 1mportat10n into such| sea-port town or fronner dlatnct, of arms,
, ;altpet.re, gun -powder, and other ammunmon, mbject to the gemernl co

to 35‘ un n connctxon for an oﬁence pumshable mﬂl long mprxsonment, m 2 ‘case whereb it woula
Be revoltmg to common sense. to Lrent tbe n.ccnsed u a’ Crnmnal 3 md some cale'therefore fuﬂmg
more nea.rly vntbln tho upu'it of the provmon of tha lnw ahould htve been selected for trml
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jFonr WILLm, Houn Dnmnr Ngﬁw&cumu, THE 13Tn valmr ]864'

S TR I

'l"‘879 dma the 1s{ofoctober 1860 the followm

v

e

-+ Under Sectlon ]7 Act km of 1800 the Governo; Genera.l m Counc1l hereby nuthorue:’

perdmslon caps, :u]pbur ‘
ntrol’ and duecuonl of the'

- Chlef Executwe Agthorlty of the Preudency or place I’ronded th:t no Otﬁcer s lhat‘e

g

T

: iuthomy to; grant tny lice 'except'for the ”xmportatlon of luch lmcla mt,o the Tq‘i" ori

Dntnct Wltbm hu _]unsdlcnon.

(-.lfrned) W GREY R
| Secy lo the Govt. oflndm

encnl.nnd to ibc

lettet be fumuhed to the‘Advocate G
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certainly have

Cas'to’justify on impo
" imported into axy pa

/.

_‘Fnc‘m _' T ‘ T .
<077 WU GREY, EsQUing, - -7l el L
St - Sey. tothe Gocti of India, T e
To : R :jv"._k, R L T SRR {
o - T, PYCROFT, -EsQUIRE, -~ =" S S D)
: - vl o Chief: Seeetary lo Gorernment of  Fort 8t George, . R ,.u\f

.- Dated Fort William, the ‘13{1?@3.@}1301'

L .

e et e

D 2% S ' e _.'f"“"r,‘ - 2 o ] T
" Howsmarr. T T ay directed to acknowledge the receipt of your letter No. 1465, 7 -

. dated the 27th of November, submitting a Report: by the Advocate General at
* Madras on a prosecution in.the. Supreme

© licénse in contravention of Act XXXI of
* “of the Madras Government that.

Court _for - importing “sulphur * without -

CXXI of 1860, "and communicating the request -
tliefI'_’blice‘"‘Aui‘.li;dr'il’:iqs~_i‘t“1;C;11cut£~1 may be res- .. B
o impott of sulphur into tha Madfas Territories. ™~ e

trained from issuing licenses for th
o2 In reply I am dirécted to staté that the. attention of the Commissioner - - L
of Police at Caleutta will bo called to. this case, and ho will bo instracted that - I -
licenses granted by him to import saltpetre, arms, &o., mast ‘bo limited to im-

portation into Calcatta. , ‘ o o o -

- 3.- With regard to the Proceedings. in the Supreme Court at Madras, I am
desired to say that the Governor "General in Council cannot think that, under
the ~Act and . the Notification taken together, Mr. Wauc'hopg’did really. possess

authority to grant a license to import saltpetre into Madras:

774 The Notification appears to is Excellency in.Council to restrict the
authority of the Chief. Officer of Police td granting licenses for the i.mportatién of

arms, &, into the sea-port towns or -frontier districts ix wkick ké holds kis Office. IS
This appears the natural meaning of the words of the Notification even if they N
stopped at the word »"‘q.mmunition," but the proviso that the licenses are to ba— ~
granted eulject “to fhe general conirol .and direction of the Chief Ereclice- ‘

Authority of 1he Presidency or place leaves no rocm for'doubt as to the meaning.

Mr. Wauchope in granting such licenses was to be subjeet to the general dire:-

‘tions of the Lieutenaut-Governor of Bengal, that being thé Presidency. or placa .

in which o held Office, 1nd was not to bé subject to the eontrol of the Governor

in Counci_l .qf Madras, to whosa orders or directions he was in na wb.y shbjec.t, o
B Upod the g.e-i]erai‘ question, toa, the Governor General ‘in Oouncil would - -

thought that an authority o an Officer to graut a lieehse to import e

arms, &e., into Calcutta would not have satisfied the requirements of Section 17, so e

<rastify an jmportation inta Madfas. ..By that" Section no-arms are . to o

tt of the territories  of British- India except under a license

il, or by gorﬁe Officer authorised in that bekalf S

‘An Officer expressly ‘authorised by tho

PR

from the Governor General in'Counc’
by the Gorernor _General in Couneil.
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‘Governor General in Council to grant a license to {mpprt .into Calcutta, and got
elsewhere, is surely not an Offcer authorised in that behalf within the meaning of

that Section, to license importation into Madras. The obvious fneanin.g of the
words “ authorised in that behalf” appears to be * authorised to give a hcex}sq to.
import into that part of the territories of British India into which importation is

to be made.” But as'the scope of the present Notification has been held by such

. high authority as the Chief Justica of Madras to go beyond this, th.e Go?'emor
.. General in Council deems it expedient to remove all doubt as to the intention of
* the Government by issuing a farther Notification in modification of that dated the o

18t of October 1800. 1 A]:\opy of Vthe amended Notification is herewith sent, '

G. "I am to add- that it seems doubtful to the Governor General - in-
Council- whether the case’ tried at Madras was one which ought to have

~ been bronght into Court, for. the salphur . was imported openly "and without

any attempt “at: concealment, and. thé whole proceedings of the importer .sheweq._
that he.believed in good faith (as he very reasonably may have done) that the

license he held from the Commiséioner' of Polico at Calcutta iva.s qtite sufficient. °
Under such circamstances no difficulty, it is presumed, could have been f¢1‘? on.the
- part of the Madras Authorities in granting a regular licenss in lieu of the original

- irregular one, and at all events- it seems to the Governor General in Council to -
“have been an error to prosecute the importer as a criminal for'such a mistake, If

it was thought important to obtain the opinion of the Court as to whetﬁer(g Cal-
cutta license could legally 'authorise ‘the Madras consignee of an exporter of sul-

phur from Caleutta to import it into' Madras, it should lisvo, been borne in mind
- that it is-always difficult to obtain a conviction fo

r an offenee punishable with long
imprisonment? in a case where it would be revolting to common sense to tréat the
nccusgd as acrimina}; and some case therefore fall '
of the provision of the law should have been selécted for trial, ' .
T o I have the honor to be,

.. Bwm,
- Your most bbédient servant,. - .
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