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Proceedings of the Madras Government, Judicial Department,
29th October 1862.

P T

No. 262. Read the following letter from C. ¥. CHAMIER, LEsq., Tamil Translator to
Government; to the Honorable T. PYCROFT, Chief Secretary to Government,
Fort Saint George,"dated 10th October 1862, No. G5.
1. 1 bave the honor to enclose for the consideration of Government a Circular* sent for
my ‘“information and guidance” by the Board of Revenue, con-
* Dated 23th July 1862, No. 4,885,  taining *‘ interpretations of certain doubtful passages in Act X
of 1862, raised by the Malayalum Translator to Guvernment.”

2. This being the first instance in which I have received instructions of the kind, I request
that you will inform me whether it is the wish of Governmen_t that I should be guided by such
interpretations in making translations of the Acts of the Legislature.

3. I have never felt that I bad any other duty to perform than to give the literal render-
ing of a passage ; and the establishment of any other principle will, T think, preve a source of
confusion and perhaps of error.

4. 1 have examined the Act with a view to ascertain whether any power has been vested
in the Board of Revenue to ducide any questions that might arise upon the interpretation of the
Act, but do not find that any provision to that effect has been made in the Act.

5. On the other hand, the opinion given by the Board upon the meaning of Schedule B,
Scction 11, nate (&) seems directly opposed to Section XXXII of the Act, which provides that
the decision of questions relating to the valuation of claims shall rest with the Court in which
the claim is preferred, subject to appeal.

6. If Irizhtly understand the Board’s opinion on that point, it is inconsistent with the
ruling of the late Sudder Court published at page 50 of the Rules of Practice (Civil) under the
head of ¢ Stamps,” para. 1; and, it so, would lead to a considerable loss of Stamp revenue, if
adopted by District Moonsiffs and others using Vernacular translations of the Act.

7. The Tamil trauslation made in this Office, and published before receips of the Board's
communication, appears to be capable of bearing the constraction pui upon the Act by the
Board in all the instances except the one above noticed ; and Lhave the honor to request instruc-
tions as to whethier I should issue a revised rendering of that passage, so worded to convey the

Board's interpretation. The present translation conveys the literal meaning of the original.

No. 263. OrDpeR THEREOYN, 29th October 1862, No. 1,784.
The Govirnment observe that the Board of Revenue have no power to give an authori-

tative interpretation of Act X of 1862, more than of any other Act.

2. The Translators must be left to do their work, which is to render a true translation.
In making their translations, they must judge for themselves as to the meaning and force of the
passages 1o be translated. The Translators should submit doubtful cases to the Government—
and it will be for the Government, pending the authoritaiive decision of a Court of Law, or of
the 1ligh Court in appéal, to refer such questions for the opinion of their Law Oflicers.

3. The Government do not think that Section XXXII of the Act, quoted by Mr, Cha-
mier, applies to the preseat cuse. What bas to be determined is not the value of any particular
claim, but the principle on which oue of the provisious, or exemptions, of the Act, has to be
constructed. 1t is a general questiun applicable to all suits for land paying revenue to Goveru-
ment instituted in the Civil Courts.

4, The Government doubt whether the interpretation put upon Schedule BB, Seciion 11,
note (b} by the Board of Revenue, be correct,  That clause runs thus: —

« Within the Presidency of Madras, in suits for land paying Reveuus to Government, the
value of the property shall be assumed at the amount of the annual aggregute produce of the
land computed as payable by the dependent Talookduars, Under-Farwmers, and Ryots on account
of the year in which the suit may be preferred.”

5. The amount payable by the Ryots in Ryotwarry Districts may be the public assess-
ment, but dependent Talookdars (sec Section 10, Regulation XXVII, 1502) and Under-Farmers
are clearly under-tenants, and what is payable by them is the rent, which they pay to the actual

proprietor of the lind. (Signed) A J. ARBUTHNOT,
Chief Secretary.

\

Exd. F. Cartledge.
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CIRCULAR.

StanpING.
No. 4,885.
1’RoceEDINGS or THE BoarDn of Revenug, dated 28th July 1862,

Read the following letter from G. A. BALLARD, Esq., Collector of Malabar, to W. HUDLI.-
STON, Esq., Secretary to the Board of Revenve, Madras, dated Calicut, 18th July 1862,
No. 147:—

1 have the honor to forward a Memorandum received from Mr. Thompson, Malaya]am Traus-

lator to Government, pointing out certain passages in Act X of 1862, in which he considers the
meaning obscure, and requests authoritative explanation, to enable him to proceed with his trans-

lations.

Ordered that the foilowing interpretations of the doubtful points raised, be forwarded to the
Collector for transmission to the Malayalam Translator.

(A true Copy and Extract.)
(Sigued) W. HUDLESTON.

Secretary.

First Assistunt,

(True Copy.)

To G. A. Ballard, Esq., Collector of Malabar.
Copy to All Collectors.

» to Telugu Translator to Government.

to Tamil do. do. . .
s " . and H v
"’ to Persian do. do. for information and guidance.
» to Canarese do. do. B

Lxd. J. Wright.
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Memorandum of passages in Act X of 1862 referred for explanation.

In Secction XV, Clause I, from * on pay-
s ment of the proper Stamp duty” ““ make up the
“ same” the words as they stand, especially if the
punctuation of the passage be taken into account,
appear to assign no penalty in the case of a deed,
&c., written on wholly unstamped paper, but
the context and the analogy of the 2nd Clause
point to a contrary interpretation ; which is
correct ?

In ScnepuLe A, Section 13.—The proviso
in this Section appears inconsistent with the first
Clause. T1f the word, “ or’”’ were omitted before
“In any such way,” the concluding words of the
proviso would then qualify the word Bond and
the apparent inconsistency be removed. But is
the meaning so obtained, the meaning intended
to be conveyed ?

Scction 26.—Does the exemption in this
Section extend to all dealings in Government
Securitics, or is the word “ subscription” meant
to refer only to the case of parties subscribing
for a loan and transferring their interest to others
before the allotment of the stock has been made ?

Section 30.—What is the force of the ad-
jectives  Testamentary” and * Dative,” and do
they qualify the noun “confirmation 2"’

ScueDULE B, Section 11, Note (b).—What
is meant by the ¢ aunual aggregate produce of
* the land computed as payable, &c.,” and is the
payment spoken of that made to Government or
to the landlord ?

Exd. J, Wright.

The penalty of double the amount of de-
ficient duty is incurred in either case.

The objection is good. The meaning of the
proviso is that the Bond must not be drawn in
such form as to be capable of being made nego-
tiable by endorsement,

The exemption includes all transfers of
Government paper.

The epithets do qualify the noun “confirma-
tion,” the one by way of bequest after the death
of Testator, the other by converting such bequest
into a present deed of gift.

The reference is to the public revenue pay-
able on the land, and not to the private rent,
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