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Proceedings ;widicial Depariment,
" 13th Oclober 1862,

No. 91. Read the following letter from CLEMENT DALEL, LEsq., Government Pleader,
Madras ; tothe Honorable THOMAS PYCROFT, Chief Secretary to Government,
Poit Saint George, duted 30th: Scptember 1862, No. 148.

22nA Key! 5, Jndicial . . hounor to acknowledge the receipt
eeedings of Government under the dete and
Luser noted tnthe margin,

2, TPreviously to offering the chservations, I consider it necessary to submit for the con-
sideration of the Honorable the Governor in Council, on the letters of Mr. Advocate Gereral
and Mr. Miller which accompanied those proceedings, I deem it right to state, that wishing to
avoid discussion, as also Jie trouble which is necessarily entailed on ‘all parties by an
Official correspondence causcd uy differences of opinion, and thinking that the course most
beneficial to Government could be best arranged by previousiy ventilating the subject in an
unoflicial form, 1 placed myself in communication with Mr. Advocate General and Mr. Miiler so
soon as the questions arose, and seut both my letters, previously to their despatch, to the Advo-
cate Genera), inviting his consideration of the subjcct, and his making any suggestions be might
consider desirable ; and that he returacd both the letters to me, stating that he did not consider
any alteration in them necessar: - views I had there enunciated, but
thouyht the (Government Solicitor shouid have some rewuneration, in addition to his present
salary, for the duties (although stight), which he woull have to perform under the proposed
arrangement.- My letter of the 20th August 1862, 1 did not shew to Mr. Miller, I com-
municated to him what 1 had heard from Mr. Ritchie, and mentioncd the eflect of my letter,
which was then with the Advocate General, and as he appeared to concur in the propricty of the
course I had suggested, and time was pressing (Mr, Advocgtel.Genmnl not having immediately
returned mv lotter), T signed and despatched it immediately on??c. " lvocate Gene.

ling to shew it to Mr. Miller ; my letter of the 28th .- iowever, I shewed
to Mr. Miiler, and offered to discuss the subject with kim, he did not ~ugyest énj alteration, or
any other plan ; he was not very communicative certainly, and the tenor of his observations sways
chicfly dircered to the subject of remuneration ould require, and swyljeh he was no:
willing to leave 1o Government for future adjustment, pnd he lelt on wy mind the impression,
that on the whole he considered my suggestion the best that, as a temporary m---o- - 4
ﬂdnplc(‘. ) )

3. I now purpose commenting on those 2 letters, taking Mr. Advocate General's firstg#hing
] fear I shall beled to do so at some lengthy conseq oty general terms in whio
Advocate General has couched his objections, reudering 1t very diflicult, . if not impossi!

-t what particular acts he alludes to as objectionable, -
: LY

. B L]
Luv st 19 paras. of the Advoeate General's letter do not call for remark ¢ n

.

.
the present occasion.

5. Paras. 90, 21 and 21 however require observation, and 1 may premise that Mr. Advocate
General has totally misunderstood my letter, and I think a little more careful consideration of
it, would have prevented his falling into the errors he has committed, I think even to an unpro-
fessional mind, my letter could not have conseved the impression which Mr, Advocate Gereral
has received ; but assuredly 1 should not haye thought it possible, that with ordin:
tion a profcssional man could have deliberately stated ﬂ'm.t'what I prn_posed WAS 4 mabler of
form merely ;" or that my proposition could by any possibility have ¢ m‘volved the necessity of
s My, Miller lending his name to be used by me in respect of acts for which 3r. Miller’s name
« alote would appear on the record, and for which be alone would be responsible to the Court,
¢« and which acts { could not do as a Barrister ;" or that my * proposal amounts i substance to
* Mr., Miller's lending me his name to enable me toact as Government Vikeel, without enrolling
« mysell as such.” Mr. Advocate General does not speeify what rrad to, and as
1 am perfectly unaware that by the course 1 proposed sny such acts would have been required,
I can do nio more than to solicit the carcful re-consideration of my letter of the 28th August by

s Excellency the Governor in Council, and that he will bear with me fora few moments,
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while I reitcrate and comment on the acts which would have had to be done by Mr, Miller ang
myself had my proposal been adopted.

6. Inpara. G of my letter of the 28th August, T disbinetly shew, that “ under similarinstruc-
tions” to those given to Mr. Advocate General, when appearing and pleading for Government in tha
High Court when sitting in the cxerciss of its Oviginal Jurisdiction, [ should havs appeared and
pleaded for Government in the Court when sitting in the excreise of its Appallate Jul‘isdiction; [
conclude that was not one of the acts which way passing in the Advocate Gene.al’s mind when
penning his letter.  Again in para, 7 of the same letter, I shewed that in al Appeal Cases then
perding, T had been furnished with full instruetions for my guidance ; I did not then consider it
necessary to state that the Collectors, under
orders from the Board of Revenue, furnished
to me, in each Appeal Suit, u'c()py of the
record, including the eviderce, with a precis of the case, which in Appeal Suits is a]) that a Bar-
vister requires ; this copy and precis, under the old system, [ received from (he Cullector, whereas
under the new system the Collector would have had to send such record and precis to the Gg.
vernment Solicitor ; who would then have hauded it o me &s my ¢ Instructions” or Brief
Having already received such records in the Appeal Suits pending on the 1514 August, I ccr:
tainly did not consider it necessary to propose that I should return those records to the (.
lectors, entailing on them the trouble of forwarding them pro forma to Mr. Miller ; so far there.
fore as the Suits then pending were concerned, what Mr. Miller had to do might be contended to
be “ amatter of form merely,” I shall however shew presently, (para. 16) that iy would be as syl
stantial a proceeding as is constantly pursued towards Mr, Advocate General himself when ag.
vising Government ; but in the conelusion to para. 7 of my letter of the 93th August, Iexpressly
point out, that even in those Suits Mr. Miller would have to do some Vakeels' or Attorneys’
work,” (as Mr. Advocate Genera! terms it) inaswuch as I stated that < when a Decreg is pro-
“ nounced, Mr. Miller would have to obtain from the Court a copy thereof ang forward it to (he
“* Board of Revenue;” whilein para. 9 of that letter, I point out precisely what My, Miller’s
duties would have been, in respect of any Appeal Suits which might be iustituted during the (ime
my proposed arrangement would have been in operation, such duties are there enumerzited, viz,,
Mr. Miller would have had to §le an Order of Government, (under the 18th Section of Act No.
8 of 1859), likewise to reccive a copy of the record from the Collector, and whey received to
hand it to me as my instructions, as also on the Decree being pronounced he would have had o
obtain a copy and forward it to the Board i these duties T pointed out as those which M. Miller
would havg had to perform ; and those are the duties which properly fal within the peculiae
province of an Attorney to perform (¢ Vakeels’ or Attorneys’ work”)._but I added « i, the gene-
“ rality of cases 1 should not require any assistance from the Government Solicitor”

C. P, Board of Reovenus, 1440 Dogembor 1860, No. 5,877.
C. P. Board of Revenue, 14th Doceriber 1861, No. 6,952,

i ; . i . 5 thereby
shewing that in some cases such assistance might be required ; and clearly indicating that as

that would form part of the ** Vakeels’ or Auorneys” work,” I should not do it, ang conse.
quently that that would have had to be performed by Mr Miller. It is true that in ap earlicr
part of that para. 1 do say « I shall be happy to get up the cases, in the same manner as I have
“ heretofore been aceustomed ;” i adwmit | might have used a more siguificant term than ¢ ooy
up;” 1 might have used the term * work up,” and if I had had the remotest inkling that the
Janguage used in my letter was to be subjected to such eritical scruting, I should have devoted
more care and time to its preparation,and have wore carefully studied jts phraseology ; not that
I should have imagined that, after perusing my whole letter, a professional man could have put
the interpretation upon the term ¢ get up” which the Advocate General has evidently done, and
much less should I have anticipated such a construction by a professional man accustorged to
the practice of an Appeal Court; and still Tess to one who had practised in the Sudder, In an
Appellate Court, there is very litile “ Vakeels' or Attorneys’ work” to be done, aud in the
High Court still less than in ordinary Courts of Appeal; in the High Court no answer on the
part of a Respondent is required ; no ¢ cases” are exchauged and filed ; and no * Joint Appendix”
1 prepared ;—so that the duties enumerated by me in para. 9 of my letter of the 28th August, in
reality do form the only duties usually peiformed by Attorneys at Madras i (on this part of the
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subject 1 offer sume voservauons pard. 1bj. A complete copy of the record (with a precis of
the case) being delivered to the Barrister as his Brief, his duties commence, and he then *“ gets
up” or ** works up™ the case, by first mastering all the facts; then “* getting up” or looking up the
law relating to the case, and thus preparing Liwself to arguc it ; and, when the case shall be sct down
for Learing, going into Court and pleading ; thisis the clear angd indisputable duty of a Barrister;
thatis precisely what I proposed by my letter of the 281 August to do, and 1 never intended to
Propose, and (as it appears to me), never did propose to do any thing more. [ certainly was willing
tosave Mr. Miller the labor of preparing for me a detailed case, such as every Attorney ought
to prepare, and which in Eugland every well informed Attorney who conscientiously wishes
to discharge his duty to his client docs prepate, previously to laying the papers before the
Barrister who is to conduct the case.  Ulis lubor I suid 1 was willing to save to Mr. Miller; and
in doing én, I only offered to pursue a course of proceeding similar to that which the Advocate
General acquiesces in, not only in Government cases, but to some extentin his private practice ;
I can scarcely suppose, that the Advocate General intended, in his letter now urnder consider-
ation, to take exception to my offering to ease Mr. Miller of that labor, seeing that a similar
course is pursued by himself; Mr. Advocate Gencral however has expressed himself in such
general terms, itis not possible to know with certainty what “ acts” he really was contemplating
when he penned his letter; but if he did iutend to take exception “to that offer, I can only
conclude that he is not aware, that in England Barristers in heavy cases frequently prepare the
drafi Biicf for the Attoruey ; Mr. Chitty in the 3rd Volume of his ¢ Practice of the Law,” page 847,
(Ist Edition). alludes to this practice ; this shews that even if I had offered to prepare the Brief,
I'should not have been guilty of an act in contravention of the ctiquette recognized by the
English Bar.  Neither can I conceive it possible, that the Advocate General intended to take
exception to that portion of para. 9 of my letter of the 28th August, where 1 say 1 see no reason
for altering the practice hitherto pursued by Government and the Board in obtaining my opinion
direct, secing that that practice is pursued towards himself; and that iy England Barristers Liold
the appointments of Solicitors to Her Majesty’s Treasury, Solicitor to.the. Commissicners of
Stamps, Solicitor to the Commissioners of Customs, and other Public Departments ;—hig
practice is recognized by the Bar of England, as une not inconsistent with (he etiquette by which
that Dar is governed. In the foreguing I may have been led into observations, on subjects which
the Advocate Geuneral did not intend to include in his remarks, but as already observed Mr,
Advocate Gencral has expressed hiwself in such general terms, it is not possible to know with
certainty what acts be really was contemplating when he penned his letter under consideration ;
T have however turned in my mind, every “act” which would have had to be adopted, and I
have offercd such observations upon each, for the consideration of Hig Excellency jn Council, ag
1 have considered app osite, or which could in any marner be brought to bear upon the subject ;
and I trust I have convinced His Kxcellency, that in making the proposition contained in my letter
of the 28th August, I did not contemplate, and that my letter when fairly construed will not bear
an interpretation, that the instructions by the Acting Government Solicitor, would be © matter
of form merely” in the sense used by the Advocate General in the 19:h para. of his letter; ay
also that if my proposition had becn adopted, there would not, and by no possibility could there,
have been any * lending of Mr. Miller’s name to be used by me ;" or that I could haveacted ¢ g5
Government Vakecl” as suggested by Mr. Advocate General ; but that on the contrary, 1 pro-
posed that Mr. Miller should perform the duties which are ordinarily performed by his branch
of the profession, while I restricted myself to the performance of those dutjes which are properly
performed by Barristers.

7. This lcads me, however, to the consideration of the expression use(d by the Advocate
General in that same (2Qth) para. * thus contravening the 32nd Section of 6th and 7th Viet.
Chapter 753”. T must own I was somewhat startled when | read that sentence ; in perusing Mr,
Miller's letter 1 had observed he had referred to the samo Statute, and I then thought I had 5
correct recollection of the Act, and that it applied solely to England and Wales ;" but
when I saw it deliberately quoted by a Barrister of Mr. Smyth’s standing, I doubted my own
memory, 1 kave, however, since referred to the Act, and find it s intituled “ An Act for consolidat-
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“ing aud amending several of the laws relating to Attorneys and Selicitors practising in
¢ Eugland and Wales " morcover the whole of the Act refers solely to persons practising, and
who may wish to be admitted to practise, as Attorneys and Solicitors in England and
Weles. The Act dees not apply to Scotland  {of which country Mr. Miller’s father was &
native) or to [rcland, or to any of the Colonies, or to any part of Her Majesty's Domini-
ous other than  Ergland and Wales!
to India, either by the lmperial Parliament or local Legislature. Supposing, howuver, for

‘The Act has not, so far as | know, been extended

the sake of argument, that Mr. Advocate General had been correct in his statements on
which I have commented in para. 6, (but which I utterly deny) the slightest ennsideration wiil
convines [lis Fxcellency in Couneil, that the provisions of the Statate referred 1o wonld not
have been applicable to the case supposed by Mr. Advocate General, and consequently that no
provision contained in that Statute could have been coutravened. To have rendered the Statute
applicable, three circumstances are essential ; 1st, Mr. Miller must have been admitted as an
Attorney or Solicitor, of one of Iler Majesty’s Supevior Courts at Wesiminster; 2udly,
at the time the acts ““which Mr. Advoecate General had in his contemplation”
might have been committed, Mr. Miller must have been a praclising  Attorney or
Solicitor in one of those Courts; (the Act having no reference whatever to the High
Court here), and 3udly, the acting as Agent for an unauthorized person must have been in
some action or suit or matter pending in one of the Courts in England or Wales, To test
therefore whether the Statnte quoted by the Advoeate General would Lave applied under any
of the circumstances supposed by him, I will proceed to pass under review these 8 essentials, and
shew that not one of them exists; Ist, Mr. Miller never has been admitted as an Attorney or
Solicitor in any ene of Her Majesty’s Superior Courts at Westminster; indeed I have uuder-
stood he never was in England, except in his transits to and from Scotland, first from the ship
which took him when a boy from Madras; and secondly, to the ship which brought him back to
Madras as a lad after he left School, e served his Articles at Madras in the Office of myself and
Mr. Boyson, and was admitted an Attorney of the Supreme Court, and has never lef: the Pres-
dency of Madras since he was articled; 2ndly and Svdly, as Mr. Miller was never admitted as an
Attorney or Solicitor in any one of the Courts at Westminster, these two cssentials necessarily
fail. I do not know whether His Excellency in Council may wish to be satisfiad, which of us
is correct in his opinion as to the applicability of the Statute quoted by the Advocate General,
but should IIis Excellency entertain any such wish, and he refers to the Sapreme Government,
the Advocate General of Bengul will readily decide between us; or the Counsel for the Right
Honorable the Seeretary of State for India in Council, could do so if desired.

8. I Lelicve that a more careful consideration of my letter would have led Mr. Advocate
Geuneral to form a very diflerent opinion to that expressed in his letter now under consideration ;
snd 1 incline to think he could not have looked at the Act 6 and 7, Vict. Ch. 73, but that he
wust have given too ready credence to Mr, Miller’s views of its opcration.

9. Before procceding to comment on Mr. Miller’s letter, I would remark that it appears
to me to be couched in terms which may be fairly characterised as disingenious, and offensive ;
moreover in that letter (para. 10) in the most unqualificd manner, and as though not the slightest
doubt could by any possibility be entertained on the subject, he styles my suzgestion as ** sim-
“ply an evasion of the requirements of the law.” 'This, if it had been true, would have been
rather a strong expression to use towards a professional man; and it is not the only one in
which Mr. Miller undertikes in the most coufident tonc to enunicate propositions, asif they
were principles perfectly and unquestionably tenable, and generally admitted as such, which ave
(to use a very mild term) of an extremcly doubtful character.

10. To be enabled to form a correct estimate of Mr. Miller'sletter, it may be well to
consider his present position, and his acts, having reference to the question now under consider-
ation. Mr. Boyson holds the Office of Government Solicitor, Mr. Miller merely acting for him
during his absence.  1f my propesition had been adopted, no new or separate office would have
been created ; the duties of Attorney on bothsides of the Court, in cases where Government was
interested, would have been performed by one person, viz, the Government Attorney (a very
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decided advantage in my opinion to the Governiic..., «ud any increase of pay, which the Govern-
ment might have thought fit to have allowed, would have accrued to the permanent holder of
that oftice, Mr. Boysou ; Mr. Miller was very anxious that a permanent arrangement should be
at once and immediately entered into, and that a distinct zppointment of Government Vakeel
should be forthwith made in Ais name ; and he suggested to me that I should at once resign the
appointment, he promising to give me the full pay of the ofice until some permanent arrangement
was completed ; or so long as I was willing, or able, to do the work; this I instantly refused to
entertain, as an underhand transaction to which 1 could no: be a party ; but if I ed acceded to it,
Mr. Miller hoped (as I eollected) to have secured for himself a separate appointment, and that in-

dependently of Mr. Boyson.

11. 1 now propose to consider such parts of Mr. Miller’s letter as appear to call for
observation, ) )

12. The first O paras. of that letter may, I think, be passed over, as not coming under that
category ; and baving already, in paras. 5and 6 of this letter, explained in what respects Mr,
Advocate General had misunderstood my letter of the 28th August, and shown the correct
bearings of the plan I suggested, I do not consider it necessary, when commenting on Mr,
Milfer’s letter, to offer further observations regarding the general question as treated by Mr.
Miiler ; the moge so as the Advocate General appears to have generally adopted Mr. Miller's
views,

1,. Turning however to the 10th para. of Mr. Miller’s letter, it will be seen that Mr.
Miller Las been pleased to term the suggestions made by me in my letter of the 28th August as
* inger.‘ous ard novel.” It will be recollected that in that letter I had merely suggested that,
until some permanent arrangement was made by Government, Mr. Miller shou!d do the
 Vakeels’ or Attorneys' work,” while [ performed the duties which properly devolve on a
Barrister; that is the whole sum and substance of my suggestion, and [ am at a loss to discover
that there is any thing in it which is either ingenious or novel. If however Mr. Miller is correct
in his view of my suggesticn, and that it is really * ingenious ;” [ at once disown any credit on
that head, as I simply suggested the adoption of a plan that has been in operation some centuries,
and which during that period has been found to work for the interests of clients, Then with re-
gard to Mr. Miller considering the plan suggested as Novel,” I can only say that having l.)een
in operation for so lengthened a period, I should have imagined he must !'mve been aware of the
practice, and that it could have been no novelty to hiw, any more than it is to all the rest of the

professional world.

14. 1 have already shewn (in paras. 6 and 7) that my proposition was .n(.)t an evasion of
the requirements of the law; and whatever might have been Mr.. Miller-’s opinions on the sub-
ject when he penned the letter, be bad the opportunity, before he SIng'ad llls.]e!.!et‘, {Jf understar?d-
ing that he had been laboring under a wrong impression, as at an lnterview which 1 had with
him I had shewn and, as he aﬁmitted, convinced him of his mistake ; and he stated he would
alter his letter in that respect before despatching it.

15. To enable His Excellency in Council to understand the point, it is desirable I should
bricfly state the duties of an Attorney, and the effect of the interview I had with Mr. Miller
regarding the subject of the present correspondence, as mentioned in para. 14.

16. 1t is the special duty of an Attorney, on a case being entrusted to his care, to make
himsel( naster of all the facis; carefully to peruse all documents, and to satisfy himself how
far and in what respect they affect his client’s interests. These facts should be carefully and
systematically arranged, and reference made to the documentary and oral evidence by which
such facts can be proved or supported ; he should moreover suggest such questions as occur to
his mind at hearing on the case, and generally the law and decisions by which it would be
governed. This is technically called ¢ The Case.” On the careful preparation of this, much
depends. Txperience has shewn that it is advantageous that the mind of the Barrister, who is to
advise on the cnse, should be brought to bear on the ficts when arranged in a comprehensive
and systematic manncr, and that his attention should not be distracted by the work of arranging
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and arriving at the facts in a disjointed unconnected manne.r; moreover by pursuing the ackno.w-
ledged practice two minds are brought to bear on the subject, and not unfrequently, t‘he Barris-
ter will arrive at a different conclusion as to the real state of the facts from that arrived at by
the Attorney from matter thus laid before him, asalso on the questions which arise,:md are
likely to affect the client. Tt is the clear duty of the Attorney. tl.ms to prepare a.“ Case , I have
referred to it in the Gth para, and, as there stated, in England it is (almost) invariably performed ;
during the time I was the Company’s Solicitor, when any ma..er was referred through me to
the Advocate General, previously to laying tie papers before that Gentleman, I perused them,
made a precis of the case, referring to the different documents, suggested the several questions
which occurred to my mind, &c., 1 was thus enabled to judge'whether the Advocate Ge.neral had'-
misapprehended any of the circumstances', &e., and,ﬁif; he w1eh.ed it, to confer with hl‘m on theé
subject previously to his giving his opinion. In 1856-57, durmg the :dbscnce of Mr. Sinyth, 1
held a geuere{l retainer for Government, and performed the duties vyhxch. would have.: devolved
on Mr. Smyth had he been here; I then found, that on the' geverality of ma‘tters being sent-to
the Company’s Selicitor by Government or the Board for advice, the bundle of pupers, as receiv-
ed from Government or the Board, were sent to me accompanied by a blank sheet of paper en-
dorsed  To advise as requested by Minutes of Consultation dated so and so,” but withut any
precis or breviat and I had to elicit the facts from a perusal. of the papers., 1 rflaklng for own
guidance a precis of the facts of the case ; and I believe a similar .cour?e.ls still pu.rsued b Mr.
Miller when laying papers before the Advocate General, where his opinion, &e., is required on

behalf of Government,
17. To return now to the interview with Mr. Miller to which reference has been made in

para. 15, Mr. Miller came to my chatnbers one evening, anq stated l?e had received_the P'ro-
ceedings of Government passed on my tfzvoletlere, and 'L,hat he did not thlr.lk my sUggestllons could
be complied with, inasmuch as in offering to *f get up’’ the cases I‘ was virtually p.roposmg.to do
duties which ought to be performed by an Attorney ; I then pointed out to him, that in my
Jetter of the 28th August 1 had specified the several acts which ke would have to perform, and
which were the only acts that an Attorney could perform, with the exception of drawipg up
¢ The Case ;” and that in offering to  get up” any fresh suits that might arise, I intended to save
him the trouble of drawing * The Case,” at the same time explaining to Mr. Miller as my reason
for mentioning that exception, that when I was acting for Government under the special retainer
1 had observed the course pursued where Government required opinions. &c., and that 1 under-
stood a similar course was pursued by himself in laying papers before the Advecate General ;
that during a temporary arrangement, and especially if no further sa]ar‘y were fixed for the Go-
vernment Solicitor, I should not require him to prepare ""I'he Case” for me, in any ‘tuhs which
might arise during such temporary arrangement ; yet that if I were pe‘rmanemly connnuf:d as a
Law Oflicer to Government, and to have assigned to me the conduct ofthe Appellate business of
Government, 1 should expect the Solicitor to Government to do his duty, and prepare a preper
s« Case” in each suit, Mr. Miller then said he had misunderstood my letter, and that he would alter
his own, which was then being transcribed, to meet the circumstances as he lhc‘{) understood
them. It appears however he signed the letter, knowing perfectly well at thg time, that. my
suzgestion was not an evasion of the requirements of the law, but on the contrary was strictly
in accordance with the practice followed in all Her Majesty’s Courts where Barristers and
At\orneys‘ are enrolled and admibted. |
18. This last observation would apply to almost the whole of the remainder of Mr. Miller's
Jetter.  His letter was penned under, as he stated, a misapprehension of the e{fe'cts of my letter,
his statements being in fact mere hypothesis on erroneous data, an(% yet he signed the letter,
knowing that such hypothesis were totally unsupported by the real facts of the casc.

19. Iu paras. 5and 6 I have rebutied the assumption that if my proposal had been adopted

. . ’ 1 . . L p 8 . 1
it would have ** involved the necessity of Mr. Miller lending me his name ;") (I can safely add

that 1 would not knowingly have accepted the loan). The idéa would appear to have originated

with Mr. Miller, and Mr. Advocate General’s using it would appear to have becn merely an

“ adoption™ by the latter.
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20.  Tn para. 11 of his letter, Mr. Miller refers in loose and vague terms to some supposed
responsibility which he would wish Government to suppose would have attached to him, if my
proposal had been adopted ; in so doing he puts forward a position, which at the time he signed
his letter he knew was contrary to fact, and on that feunds his subinission that he would be
rendered “ responsible to the Court for every thing to which his name would be attached ;” as an
abstract principle, but to a very limited extent, it is true that an Attorney may render himself
liable to the Court for acts committed by him, for instance where he wisconducts himself ; but
how does Mr. Miller's observation apply to the suhject on which he was writing 2 I had pro-
posed that £¢ (not I) should put his name at the foot of the copies of the records received from
the Collectors : that was all I-had proposed ; and for that he would not have rendered himself
responsible to the Court. If there had been a petition of Appeal to be preferred, it would have
been settled and signed by me as Bartister ; and if any papers (ex. gr. copies of Decrees) had
been required from the Court, Mr. Miller would have had to sign a request to the Deputy
Registrar to be supplicd with such copies—an unprofessional man will not (without explanation)
understand what is meant by putting his name at the foot ; I will therefore explain it, as al]
Official papers are  docketed,” so all Briefs and Drafts of Law papers are “ endorsed” with the
name of the Suit (viz., the name of the first Plaintiff and first Defendant), also the nature of
the paper, and at the foot of such endorsement (or docket) is placed the name of the Attorney
from whose office the paper is sent ; it is a mere matter of convenience as shewing the Barrister
the name of the Attorney who instructs him, and generally the name of the Attorney to whom
the paper belongs. The putting the name is done by the writer who makes the endorsement,
and by such putting no responsibility is incurred by the Attorney, and most assuredly none
“ to the Court.” Every Attorney is responsible to the Court and to his client for Ais conduct ;
or perhaps I shovld say for his mis-conduct.

21. I have already shewn that if my proposition had been adopted, I did not seek to act,
nor could I have acted as * Government Vakeel,” either directly or * indirectly ;" as also that I
did not seek “* to do that which the law does not authorise me to do ;” and that it is not the
“ fact” that by my plan 1 could have been allowed ‘‘ to piactice in the High Court asa Vakeel
under cover of Mr. Miller’s name.” Inthe views taken by Mr. Advocate General he may have
been misled, but as regards these assertions they are made by Mr. Miller without qualification,
they are not vput forward as opinions entertained by Mr. Miller, but they are put forward boldly
as facts, and at the time Mr. Miller signed that letter he knew there was no foundation for the

assertions.

22. In para. 7 [ have commented on the non-applicability of the Statute 6 and 7 Vict, Ch.
73 to India, there remains therefore but little for me to add on that part of the subject, I observe
however Mr. Miller is more guarded in his allusion to the Act than was Mr. Advocate General ;
Mr. Miller was however writing to an unprofessional man, and ostensibly with the view of
advising Government, who in all probability have not the English Statutes to refer to, and ff
they have, it was not to be expected that the Members of Government would refer to this
Statute. Mr. Miller does not venture to say that the Statute does extend to India, but by quot-
ing it he must have wished Government to infer that it did apply, andin all probability he cal-
culated on his letter not being forwarded to me.

23. As regards the concluding para. of Mr. Miller'sletter I will not condescend to observe
upon it further than to say, I am quite content to leave it to those who know my chara'C!er, to
form their own opinion whether I should be likely to do ““ indirectly” any act wh-ich I H?lghb not
consider it right or consistent todo openly ; Mr. Miller ought to have known this, and if he was
previously ignorant, he afforded me the opportunity of enlightening him when he made me the

proposition alluded toin para. 10.

No. 92. OrpER THEREON, }J3th October 1862, No. 1,677.

To be recorded. ‘
(Signed) T. PYCROFT,
Chief Secretary.

Exd. T. O'Connor.
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