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Proceedings of the Madras Government, Judicial Department,
€th October 1862,

No. 34. Read the following letter from D. F. CARMICHAEL, Esq., Acting Magistrate
and Agent to the Governor, Vizagapatam; to the Honorable T. PYCROTT, Chief
Secretary to Government, Fort Saint George, dated 16th September 1862, No. 457.

I yesterday received a large packet from Captain Haig, District Engineer Upper Godavery,
who said, **I have the honor to enclose the bonds (one hundred and twenty-eight) of men
“belonging to Vizagapatam, who after taking advances according to the bonds (to the amount
« of Rupees 465.8) never aniived av (liis station, Dumagudiem. T shall therefore feel obliged
“by your ordering the Tahsildars to recover these amounts and by your remitting them to me.”

2. I am of opinion that no means exist, short of a Civil Suit in each case, of recovering
these advances. I enclose copy of the form of contract, translated into English. Act XIII of
1859, as extended by the Government Notification of August 23rd of that year, does not apply,
because the employer is not ““resident or carrying on business’ in any part of the territories
to which that Notification referred. At least that is my opinion, but as the amount advanced
in this District may probably be multiplied by four (for I believe Captain Haig recruits in all
the surrounding Districts), I submit the question, in case Government should think proper to
consult their High Court Pleader.

3. Section 492 of the Indian Penal Code punishes breach of a contract to serve at a dis-
tant place to which the servant or workman is conveyed at the cmployer's expense. But by
the 68th Section of the Code of Criminal Procedure, I cannot take cognizance of the offence,
before taking the examination of the complainant, Captain Haig need not indeed appear in
person, but as ruled by the (late) Sudder Court on 16th July last: « He cannot give another a
““ power of Attorney to appear on his behalf, but the complaint may be laid and the prosecution
s conducted by any person acquainted with the facts of the case and having an interest in the
¢ jgsue,’”’

4. My object in mentioning these details is, that the difficulties (if [ have rightly conceived
them), which exist in the prosecution of persons contracting under the present system may be
considered, and such instructions as appear necessary may be communicated to the Department
Public Works for the information of Captain Haig.

5. I enclose the number of the Godavery District Gazette referred to in the contract,

No. 91.

Kararnamah executed by YITAPAKA GADDIGADU, an inhabitant of Dondaparti Village,
attached to the Taluq of the Vizagapatam District,

I hereby agree to work, under orders of the District Engineer of Upper Godavery, on the
Government Annicut there for 8 months from the date of my arrival at Dumagudiem, in the
said Dumagudiem Village or in any other locality of the District; and to receive wages at 6
Rupees a month for each strong Cooly, and batia at 2 Annas per 10 miles if proceeding with
family, or at 2 Annas per 15 miles if proceeding singly.

2. If during the 8 months agreed on by me, I fall sick from fever, become unable to work,
and obtain a Certificate from the Doctor to return to my native country, there should be no
hindrance whatever to my departure. In case of my going in this manner, I shall take travel-
ling batta at the said rate.

3. 1f, on the contrary, I go away for any other cause than fever during the said 8 months
I shall not only frofeit such travelling batta, but also at once repay the batta drawn by me’
together with any balance of the advance taken by me which may be due to Sircar on that day’




Proceedings of the Madras Goverrment, J udzczal Depm lment,

6th October 1862,

st ey e ——

gineer in the Gazette dated 14th
I bind myself to act up to them.

4. All the other stipulations published by the District En
March 1861, No. 34, have been read over and explained to me.
The sum advanced to me this day is (4) four Rupees.

(Suvned) K. BAPANAYYA],

B Gumasia supplying Coolies to
las February 1862. Upper Godavery Annicut.

(Marked) GADDIGA Du.
Witnesses.

(Signed) DIVARAM APPALASWAMI,
( » ) VANAVARI APPALASWAMI.
Written by Kunchum Suttayya.
(True Copy and Translation.)
(Signed) D. F. CARMICHARL,

Aeting Magistrate and Agent
to the Governor,

No. 35. Orper THEREON, 6th October 1862, No. 1,637.

Referred for the opinion of the Government Pleader.

(Signed) T. PYCROFT,
Chief Secrelary,

Exd. T. O'Cennor.
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A. W. Sullivan to act as Civil and Session Judge | §b§‘w'§ 8
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ur until further orders. : ”TRCULA' R
. Na. 1,908,
. . . ,; From J. D. SLM, Lsq., Secy. to the Board or sev.
; NOTIFICATION. To all Collectors. ’ ’
l'liRlSUANT to Section XLIL Act XXII 18535, and Sir, Iam directed to inform you that, tsl?bj%t only to
Coetion VI Act 1V, 1861, the Government notify that . the reservation
e 'mhms e ate of OI’IC Anna for every ton of burden D_ated 10th Scpt. 1860, . p. No. 1,557, in Government
: . charged, in respect of every sea-going Vessel of Circulated 12th Sept. 1860. ~ Order, the levy
"t wden of twenty tons and upwards, other than . . . of thg Mohtur-
! s and country Vesscls employed in the coasting pha tax is to be contmued. as usu_al until the License Bill
¢ which shall enter either the Port of Calingapatam becomes Lay, or further#mstructmn: are sent to you.
»
. + of Munsoorcottah. |
,' order of His Excellency the Governor in Council. 83 S 2 8§
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them to the Superintendent of Stamps to be destroyed.
The Superintendent’s receipts will form the Collector’s
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NOTICE. _ )
Nuiioe is sas . wiven that the underinentioncd Skins
will be disposed of by public auction to the lng{hc.st, bidder
at the Collector’s Cutehiers- (ornnnda at 12 o'clock, A, A
on the st April 1861,
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i VUSIVENGY adaa SJRTMENT.

k SOTIFICATION, -
"The District Lngincer Upper Godavery, notifies for

“the informiion of the native community that 4000 men

are required for 2 years for the Government Works at

Dumaguden, Budrachellwm Taldk, Upper Godavery.

The fullowing terms are offered.
Jommon Coolies, 5 Rupees per month.
Ixpert- Qarrymen, 6 Rup )
Earth work by Contract,
1st yard in depth, carried 23 yards........... 9 pice

2nd do. do. do. cerenenna 11 do.
3rd do. do. nm ceveeenea 13 do.
4th do. do. doe s veeeesn 15 do.
5th do. do. do. ceneen 17 do.
Gth ‘IO. dn_r, (!4). ...19 d().

1 pice more for every aadiconal 1. Tetaner and

2 pice for every extra yard in depth.

«..-penters...

Rice will be supplied by the. Government to all classes

of workmen at a fixed rate of 20 seers per Rupee.  Dal
and other condiments at proportionate rates,

Houses will be provided for al’ :
vernment, o

Batta at the rate of 2 annas per 15 miles will he allowed
to all work men for the journcy to Dumagudem and home
again, provided that they remain 6 wonths on the works.

Those leaving before the expiration of that time will
forfeit the allowance. Those who may not have an op-
portunity of drawing batta before starting for Dumagudem
will receive it on arriving there. :

In cases of sickness when it may be necessary or ad-

“uble for any man to return to his village belore his 6
nth’e term of gerviee has been ecompleted, full batta will
he given.  Such persons will however first be examined
by the Doctor, and the leave granted only on his certificate.

Leave for short periods, not exeeceding a fortnight or
three weeks, will always be given when required.

Workmen procecding or returning from Dumagudewm by
any of the Government Steamers will receive their pas-
sage free, but will draw at the rate of 1 anna only per 15
miles for this part of their journey.

Persons whether coolies or others, collecting ceolies and
bringing them to Dumagudem will receive.a bonus of
1 Rupee per every 10 men per month,

Thus a Buntadar bringing a aane of 100 men for em-
ployment an the Dumagudem and Deverapilly Canal will
draw 10 Rupees per month in addition 1o his own salary
or earnings.

Dumaguden, 1}

: FLOILALG, Captain,
Tah AMavel 1867, .Y
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Notice is hereby given that tuc water Wi DU 2 e
from the Nakkaln on the 1st of Annl 1861, and the C‘f{f{"«‘
below "will not be uavigable until aftc T

. wtern, | L .T. [!) “}.hl}‘m_
l4th March 1861.
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lings of the Sudd:: - January 186
‘ ACt‘1\'4\v-\‘ §ouy 1ivert)s .
. vt ol & Kazi’s dnty to enforce the Stamp Act;
the responsibility of fulfili; 1ts Iying v
the vaviine oxeeuting the oo - im for
S. C. 14th December 1869.) .
Keguiaon XTLD of 1818 is repealed by the New
Stamp Act, and no provision ia made in fl‘us !ntt.er ¢
ment for the return of stamp-di” ' ehe circumst
mentioned 3o Clanse second, ™ of that 1
lation, (| h January broi.
cick VIIT of 1877
Unds -mg of Secti
“older Amecn, v
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Under Secction 134, any Native Judge, sulliciently
nversant with English to be able to write a clear and
telligible decision in that language, may write his judg.
onts in English. (ih.)

In all eases where judgments ave written in English
none but English copies of + are to be received by
the Appellate Courts, and - pplying for authenti-
cated copies of such judgments arc to he required to take
-+ in that language, but they will be entitled also to,

: copies of the vernacular translations for private use
- reference, (ib.)

The practice of serving notice upon the Respondent one
o0ty before date of hoaring i3 inconsistent with the in-
=t of Saction 845 of the Act.  The Appellant will have

“a Court and cannot know when his case is to come

a. (Pro. 8. C. 24th December 1860.)
Notice to the Respondént should always be issued
lately upon an appeal being registered, and in cases
o the Government has undertaken the defence of the
-nit in the Court of First Instance, sufficient time shownld
" allowed to enable the Collector to obtgin the instruc-
ions of the Doard of Revenue and Governmert as to
- and defending the appest Pwn & . Tih

- 1860.)
The lollowing is the form of Receipt fisox tor exmrns
siened to parties, to be kept under Section 137 of the

. S. C. 24th January 1661.)

! Name and ‘
i position  |Description| Duate of Partv’s
“’ of party of the | returning 'sirrmfnre
;pmducing Exhibit. jthe Exhibit,;” 27" "
|

Exhibit,

urties having been frequently wsled by the errors
committed by the Ministerial Officers of the Lower Courts
in calenlating the time allowed for appeals to the Sudder
Court, and Act XXXV of 1837 being no lougér in force,
the Judges resolve to cancel the form of note prescribed
in the first para of their Circnlar dated 6th September
1860, and to direct that from the date of rcceipt of these
proceedings no other particulars be appended to authenti-
cated copies of decrees and orders appealable to the Sudder
Court, than (1) Date on which the copy was applied for,
~ on which any additional stamps may have been
r, (3) Date on which such additional stamps may
have been furnished, (4). Date on which the copr
r~=dy for delivery. 4
A notice to the following effect is to be affix.

of the Lower Appellate Courts:— Parties are ntormeu
that the date on which the appeal time expires, will not

in future be noted upon authenticated copies of decrees -

and orders appealable to the Sudder Cours, Parties must

heveafter calculate such date themselves. The time allow-

¢l by the Act is nincty days from the date on which the

indgment or order was promounced in open court, exclus
“of such time as may be requisite for obtaining a copy
ta Docwon or arder appealed against,

Judicial Process.
‘The rule contained in Clause third, Section XXX, Re-
" IV of 1816 with respect to the execution of de-
.ssed by Village Moonsiffs, is still in force; that
enactim C “oted by Act VIIT of om0 7o
e 0 ,

FETReR

)
!
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The proper persons to enforce such warants are Batta
Peons; and the rate of remuaneration is two annas ner di-
em. (id)

Offciating District Moons{ffs.

*On the appearance of the usual notice in the Gazette,
fixing the date of the next Uncovenanted Service Exami-
nation, District Moonsiffs, conditionally appointed, are to
make application to the Board of Examiners to provide for
their being examined in the Law Test prescribed for the first
standard, Judicial Department. (Pro. S. C. 24th January

1860.
) ('True Extract.)

(84 C. F. CHAMIER.,
Registrar.
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Jroceedings ol the dlass

Tead the following Despatch from tne nvguy cau
Sir . X 00D, Dart, Secrctary of State for India, to }
Excellency the Honorable the Governor in G 7 "
Saint (reorge, dated London, 16th January I~

.t have considered in Council vour lette:
May (No. 50), on thc subjéct of the over-
lfassenger Vessels, leaving the Ports of the ¢
Coast for plncc‘s on the other side of the !

‘ 2. The provisions of Act No. 1 of 1857
reen systematically viol-*-? -1 T b

entire approval.of the

gapatam  Custom House, tirough whoese o
nivance, such violations of the Law taok 1
Sollowing Officers being ' '
Govérnment in future:

Mr. Jensen, the Manager )

Mootoosawmy Pillay, the |
Deputy Manager, '>

Aroonachelum Moodelly,
Head Sumprertty, and |
A ntaniappa Chetty Pilot, J

(\)(' f‘ilf

b4 ie provisions . .
seem sufficiently string: . ja evident from what has
already occurred that they must prove nugatory unless,
both proper Rules are Jaid down for carrving the Act into
operation and the « ) mr e el
watehod in practice

I ghall rely o

M COMMUILeATINN Wi o o
« of the Bay of Bengal, for pu ond, an-
tier the powers of the new Act, to the nagrunt abuses

\\"hich have been permitted to occur, n (-nnnex_i[)\n wit?x
the teansit of Native Passengers across the B-

A

[N

ORrDER THERFON, 20th Februa

uperintendent of
to the Loucctors of the Distico v o
porta at which vessels may embark Pas-

Conmuu

Ganjam, §c,

S(‘llg‘u ;
Revenue Circular.
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Arnivals and I wveral Ports of the Goddvery Distriet during the Week from 16th fo 22nd March 1861.

- | ‘Where to
i Ports. Ship’s Name, lTonnage. Commanders. or from.. ! Passengers.
Arrived ] y .

Cocanada......|Barque “Chieftain”........... | 251 J. HL Rose. Madras, { %Id[:ta%n‘ '({ 1% SG&‘QL(‘IM‘, R
t . Ship “Lormont”...... e - . Drouillard. Do. | LIS, sergent, an rs. hose.
‘ » Barque “Radjpool”........... ¥ — {Berindoague. Colombo,
: Sailed. | ,

8. 8. “Governor Higginso ~ TTWO MeMillan, 'Rangoon.

e O Ot

List of Shipping in the Cocanada Roads on the 22nd March 1861.

_ Ships’ Names. |Tonnage.; Commanders, Destination. When to sail. Agents,
Ship “Eden of New Castle” 312 jT. W. London. [Mauri{ins. ...130th March, -..|Messra., Towle & Co. ;

" “Dowthorpe”...........' 528 8. S. Arthur.  {Unknowu ... Uncertain. ...!{Messrs. Roghe & Co.

s “Suceess”iiiiinn.. ' 445 C. Charrier. Meuritius i Do, ..iMessis, Benjamin & Co.g
Barque “Sapoorjee Ierjee™ | 160 R. Walker. Ooluwbu, «.i Do, ...|Messrs. Roghe & Co.
Ship  “Cesambre”......ceel 370 Boaillon. Bordeaux ...'Next week, .| Messra. Cholet & Co. |

»  “Trois Socurs”........ 381 |Martin. Marseilles, < Today. ooy Messrs, Lenares & Co. |
Barque “Sangor’........... f 437 |Boiry. Reunion ...f25th March .«.|Messrs. Bouchez & Co.|

s CSalomee”......... e 234 Malfoy. Do. «+j30th  do. ...|Messrs. Faucheur & Co.'

, Ernestine”.............. 277 ‘Darbonnens-  |Bourbon. ....Uncertain ....Messrs, Pernom & Co. !

’s “Nathnlie”.............{ 311  Loumean. Mauritius, ..« 22nd March .../ Messrs. Bouchez & Co. |

»  “Antares”..iie 359 Moyou. , Do. _«..In this month ...'Messrs. Jouvet & Co. |
Ship -“Jonchim”............... "veasrieneess Monnerot. Do, .../Next Month ... Messrs. Bouchez & Co. |

~1Barque “Cheftain” 351 ). 0 Rose. Do. ....Uncertain ...{B. Ramasain, ;
Ship “Lormont”............... Lo ‘[I Drouillard, Do, ...!Next Month  ...|Messrs. Cholet& Co. |
Barque “Radjpool”............'.... ........ 'Berindoague. Unknown ...|Uncertain cedenenes crererrerievratn
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