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Proceedings of the Madras Government, Judicial Depaiimei
15th September 1862.

No. 121, Kead the totlowing mxuacy nwowm the Proceadings of the Right Honorable tiie
Governor General of lndia in Council, in the Home Ilepartment, under dste the
25th Aungust 1862, No. 4,531
Nos. 103-106, dated 28th September 1855, Read again the Proceedings noted on tae
Nos. 1.3, dated 14th May 1862. margin. L
Read also the following communications from the Governments of Bombay, Fort Siint

George and Bengal.
No. 85, dated 26th June 1862, from the Officiating Uuder »ecie
Bambav,
019, dated 21Ist July 1862, from the Acting Chief Secretary to Governme..
Saint George.

No. 2420, uaicu 1o ALZ UL POue, LU Le e (Governine; .
Bengal.
RESOLUTION.
It appears that in September [833, it was determinzd by the Governor General in Council
that Judicial processes, both Civil and Criminal, when scut L night be seut as on the

public service without actual payment of postage.

9. In April last, the Director General of the Post Office in India brought to the notice of
the Governor General in Council that ** in the North-Western Provinces Covers containing Civi/
“ processes are transmitted through the Post Office with the postage prepaid thereon, in accor-
‘¢ dance with a Circular of 9th November 1861, issued by the Sudder Court.” It was also inui-
mated by the Director General that no difficulty was experienced in carrying out the orders of
the Sudder Court, and that in England “ all Covers containing Civil processes are prepaid before
being transmitted through the Post Office.” The Director General accordingly recommended
the matter for the re-consideration of the Governor General In Council, observing that he saw no
grounds on which the transmission of such Cuvers as on the public service could be considered
Jjustifiable,

3. On this reference from the Director General, the Governor General in Councii express-
cd his opinion that he could not “ see any more reason fur the Goyernment transmitting by
*¢ post at the public expense the processes of the Civil Courts than there is for the conveyance ot
¢ such processes, when not transmitted by post, by salaried peous to the persons upou whom the
““service is to be made, instead of requiring that the entire charge for the service should be
“bhorne by the parties at whose request they are issued, as was obviously the intention of
< Section Il of Act XXI1II of 1861.” ‘The Guvernor General in Council accordingly proposed
to direct that Civil processes should not any longer be treated as being on the public service.
Before, however, passing final orders on the subject, His Excellency in Council deemed it
expedient to invite the opinions of the local Government of Bombay, Fort Saint George and
Bengal.

wvernment of Bombay observes that the subject having been referred to the
Sudder Adawlut, “ the Judges Lave reported that Civil processes are not sent by post as on the
¢ public service, but that any postage payable on their transmission to any given place is require:!
“ to be prepaid by the parties in whosc interest the processes are issued.” The Governmc
Bombay thinks this course to be expedient, and is of opinion that no change should be introduc-
ed in the practice now obtaining in that Presidency.

5. The Government of Fort Saint (veorge reports that the Judges of the Sudder Cou
Madras * have already instructed the lower authorities that all Civil
* executed within another jurisdietion ave to be forwarded by po.t at tiie expense ol the pariics
¢ o whose motion they aie issued, and that no such process is to be issued until the party pro-
“vides the requisite postage stamps both for its transmission and return in addition to the
“regulated charge for serving the process.” The Governor in Council, in submitting the above
report, cxpresses his approval of the rule adopted by the Sudder Court.



7roccedings of the Madras Government, Judicial Depariment,
15th September 1862.

v, 1l Ttthe L. “orih-Westeru
¢ Provinces, S v._,xred B0, i v cpen e e et e a0
‘¢ issued by them to the ClVll Authormes subordinate to them on the 30th June Ll\

The Governor General in Council obse:
wisis prescribed that Judicial processes, both - b Lrimunal, when sent by post, should be
treated as being on the public service, are no- ¢ of fact inoperative <o far us roaards the

transmission and return of Civil processes : < pleased now formall-
above extent, the t-

cithant anconal snvies
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Office in India for mformanon, w:th ref‘erence to hls letter, No. 3,361, dated 19th April las:
Ordered also, that a copy of this Resolution jbe forwarded to the Foreign Department for

information and for communication to the Administrations subordinate to it where necessary, and

to the Local Governments of Bencal. Bombav, Fort Saint George, and Narth-Wosrorn Pravin.

information.
(True Extracy)
(Signed) A, M. MONTrnas o
Under Secy. to the Govl. o/
No. 122, ORDER THEREON, 15th September 1862, No. 1,503.
Communicated to the High Court.
(Sig PYCROFT,
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