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. No. 181.

Read the following letter from E. C. BAYLEY, Esq., Secretary to the Governmant

of India; to J. D. SIM, Eaq., Secretary to the Government of Madras, dated Fort

, William, the 22nd July 1862, No. 3,694.

Home Department. :

" Legislatie.

" lam in;r_ucted to address you with reference to the copy of the Despatch to this Govern-
‘ment, No. 14, gnted 15th May last, forwarded by the Secretary of State with his Deapatch to
your Government, No. 14, dated the 16th of June,and to draw your attention to the instructions
therein contained, and to the extract from the letter of the late Indian Law Comimissioners,
dated the 14th October 1837, annexed to the Despatch relative to the serious inconvenience which
is likely to arise from ancertain and contradictory constructions of the Penal Code by different
Courts, and the course suggested by the Law Commissioners in order to obviate the ditliculty.

2. Itisrequested that you will, under the orders of the Madras Government, communicate
the Despatch and its enclosuro to the Superintending Judicial authorities subordinate to them,
authorities to the suggestions of the Iodian Law Commissioners,

- - calling the attention of those
o the necessary steps for giving eflect to the same as regards both

and request that they will tak
their own Courts and the Courts subordinate to them. ) \

( 3. You are also requested to draw the attention of the Superintending Judicial authorities
in Madras to the remark made by the Indian Law Commissioners that ** every case in which the
* construction put by & Judge on any part of the Code is set aside by any of those tribunals
“ {from which, at present, there is no appeal in India, and every case in which there is a differ-
“ ence of opinion in a Court composed of several Judges as to the construction of any part of
“ the Code, ought to be forthwith reported to the Legislature,” and direct those authorities to

take stepa to ensure the adoption of this suggestion.

4. The Indian Law Commissioners further suggest that every Judge of‘every rank, whose
duty itis to administer the Jaw as contained in the Penal Code, should be enjoined to report to
his official superiors every doubt which he may entertain as to any question of construction which
may have arisen in bis Court, snd that all of these doubts, which are not obviously unreason-

 able, ought to be periodicd'y reportad by the highest Judicial authorities to the Legislature.
These reports, eliminated as above, should, the Governor General in Courcil thinks, be
embodied in a tabular form, the column of Remarks in which should set forth the doubt enter-
tained and the views taken by the Officer entertaining the doubt, and the views of his chief Judi-
cial auperior. The tables should, His Excellency in Counci'l is of opinion, be prepsred in the
Office of the highest Judicial authority of the place to which they relate, and should be sub-
mitted half-yearly to the Government of India through the local Government. :

5. It is very desirable, the Governor General in Council thinks, that rctrospective effect

should be given to these instructions, und that the tables and special reports required by them
should embrace all cases in which doubts as to the proper constructions of any part of the Penal
Code have arisen, or in which the conatruction of a lower Court has been reversed by an appellate
' since the Code came into operation on the lst January last.

many doubtful points of construciion may bave arisen, and many

During ¢ha Jast six months
™ reversals in pointy ot trw may
instructions, should, the Governor Gen
the Legislature. '
6. When a High Court shall have been established in your Presidency, you will, with the
rmission of of His Excellency the Governor in Council, communicate to it the Despatch of the
Secretary of State and its enclosure, in order to the adoption by the Court of the suggestions
therein contained, as far as the same will relate to it. '
7. The Governor General in Council fucther desires me to request that you will be good
enough to draw the attention of His Excellency the Governor in Council to the last Clause of
_paragraph 8 of the Despatch from the Secretary of State, in order thnt instructicns mey be
issued in accordance therewith.

eral in Council is disposed to think, be communicuted to

At T T T

have taken place which, looking to the object of the present

g T

L
L

P,



R S WP

IRy

‘ e e,
S AN e

Proceeq BN N
ngs of the Madra, Government, Jad‘;';;“i)””%«««w“ -
T e 16¢4 4 ugust 1862, epflrtment, K
No. 182, ‘

Chief Secratary,

Kxd, F. Clrll('dgc,

o S s T S R U

ez

AR i i B & o N e T T

T it o gttt T 5 e . v g e s

e g AL s ST = A S A ALyt Pl =TT

%
5

S had :j"&' _'-\‘ W
SR ,
- e ,
D

//‘ . . R
L/Z(/z ceal Lpartment.

GOVERNMENT.

/?(7/LJ/ /42’ / iz ""{7

' IIL/L{L/’Z//&(IltJ//(/{{/L:J c//éé ot recercl -}
| ‘ -
| e

f%@ creles 27 f""?%ﬁ/f/z&//%/y/, )

PROCEEDINGS of the MADRAS

)

(des Mitrecre /- é?‘i/%/fyw//flz, //47 ‘
& , 7

%/ﬂ/f? d,,;[’//f/é/ée//f |
ﬂé/‘/mm. Jof A v Collot et -
corircisiicatto AN Joed g

e lall St loisf
Yrector dalls i 297 Ll lerer.
Z. %p/p(// el a)c,// '
7//3/ e, 7/ Lty L
Z/ﬁwﬂé/é/ U e Sect oo

\}\/ | ?/ /2 (%& A, el fredl

'J /é:iv e ST, /J/uwéaé
19, //12; //zzz.aaé //H',/A.{.w/p‘vu/
Cortoewed //c(ééa;c; au,z:& ya
//4( lolles gl #cua( .
/ 1 / /2% o5l e gt sel z7 /z atad ,V
”{{/ 4 a3 ?///2:/ o foadel.

. 4 ﬂ/{% 544 7 o Ll rove

Loy,

4
clocdiicy fota 7/%44 K.;r/{/m
/ s



Attt s it B i i .
W el i il YW,

E | - \QJ_
'} B &3 -
| 1: Mi //////// // / ‘//(,/é'/a s ‘
j / VAt 37/(/&/ 4’4//4// }\
p - //Zfltt) ///(( %%5(2/ 7/ A/ZQZ ;
3 .
i el g5 ///f 2 t*c/ Leet //é,m/ | . -
4 , :
% o / ' , ’ ’ z ’/'v'( ;‘ - : v ) . !‘
d | y %ﬂzwfl 7724 /4/2’14/ / /z/(uggy o o ‘ "“‘”'L
] . P /2;(: /2 o Bl icth o, E
. . : g / 3
| y ' 32( //’ c//’(’ér( rrtleel . f;
5 LA . I ;
i »/‘7"?’ e~ Coc o€ oS ///z/ Z/} /q// 22 /L At .. ,6 | 1
] i e — ‘} - ¢
. " a/ 7;;;:4) %(///((,/ J/‘%(/EJ ‘ H Ei
1 ! . . Z . g
i : %/?'eé i /é} é/ /{t'}/t r,(//f}({i E
i ﬁﬂ‘% , /&///wz) f N F
ALY b1 12€ é Tl gy et = F
t / +
A S
.  cplerecc f L ~
3 . 7 ) ; *r -
| | o C~ L ,
| ST _ : ]
CZ/C f‘t—dﬁg Q@ac V_ZQ P /t_ :" / i i j
l/g— ; / 4 N
7/£<Q & // % s / /

y -,/Z{/l/(a&{/)va / ALk d.
» //)//{//{1”1///)?“/{(

ﬂ{}/l rpecr Coyeces, ; — :
o, TV |
e 5/[{7/¢/¢4/ : ! : |
|

Rt e L

ngmwﬂ_w .

ST A Gt Ny s aa/ /7% itz s,
[ /




Tdiad by gt x = LR ALIATERRAST R mTEAETEOERET S
-

w,\ A .//,
O
/ST /87

No. \wﬁ

ProceepiNgs oF GOVERNMENT.

7
Dated /. N\%ﬁ &\ 'z

™~

m\ﬁwmsz

7003] =EIT?E& af tho Government Trees.

T Ng‘w . A Sl e ————

o P T R T

bk 2 iy o

. T ot e tal

'
;
w
1




	Copy_of_Image00018
	Copy_of_Image00019
	Copy_of_Image00020
	Copy_of_Image00021
	Copy_of_Image00022

