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» Prgoeedings of the Madras Government, Judicial Depariment,
IR 13tk August 1862
No. 182, . Read the following letter from D. F. CARMICHAEL, Esq., Acting Agent to

the Governor, Vizagapatam ; to A. J. ARBUTHNOT, Eaq., Acting Chief Secrotary
. to Government, Fort Saint George, dated 24th July 1862, No. 314.

In my letter No. 177 of the €9th May, I assigned some reasons for thinking that the Civil
returns made to the Sudder Court from the Subordinate tribunals are susceptible of improve-
ment, [ shall now .ndduca grounds to show that means are wanting to eosure its efficiency as a

Court of revision in Criminal cases.
2. My prodeesssor, just before he left the District in April last, convicted a man of murder,

and recorded his opinion, for the information of the Sudder Court, that the accused should sufter
death. It fell to me to look over and correct the English translates of the record of trial, and
pot finding any notice of the fact, I asked what opinions the Assessors had severaily given in the

" case, it being provided by Section 824 of the Codo of Criminal Procedure that  in a trial before
the Court of Session not by Jury (and the Goverment bave not yet ordered trial by Jury for any
" offences in this province) the trial shallbs conduoted with the aid of two or more Assessors as

" members of the Coart.” R ——
. 8. The answer was that it was not a “ mamool” (or the practice) in this particular Court

o Session td call in any Assessors at all. But as mon shoald not be illegally put to death—the
Vizagapatam mamool” notwithstunding—1I felt constrained in seading down the record to the
. Sudder Court, to point out the state of the cass, and furthsr to notify the fact that six other
oases—in fact all Sessions cases dispased of since the introduction of the aforesaid Procedare

My report was dated 17th May; the adjournment bas super-

Code—were in the same category.
Sudder Court’s Proceedings dated 17:h instant, I am inatructed

vened, and to-day, by copy of the .
* . that * the trials in question are clearly null and void, and new trials must be held.”

" 4, Now, when itjs remembered that, within eight and forty hours of the date of each sen-
tence, » Calendar of the persons tried before him (the said Calendar containing no less than four-
teon separate heads of in{urm\tion) is submitted by every Seasions Judge (and ia this particular,
thore is no Vizagapatam + mamool” to the contrary) to the appellate aathority, it becomes
apparent that there is great room for reconsideting the present proceas of revision; because we
have seen that it is only when a man is going to be hanged, or at any rate is recommended for
that sentence, that the neglect of an important Section of the Aot, & neglect which nullifies the
entire proceedings 4b ainitio, 'is‘diocovered, and a remedy applied.

The foreg'oinﬂg letter will be referred to the Judges of the Sudder Court for such remarks

as they may desire to offer. .

. '
- % Fowr SAINT GROROE, = "L % T % {Signed) A.J. ARBUTHNOT,
: tows e 1st dwgust 1862. ) - _ . ) . doting Chisf Seoretary.
Upwards of a thousand Calendars have been submitted to the Judges since the new Code
eame into operation, and numerous Orders have been passed thereon, correcting errors of Proce-
dure, and otherwise regulating the proceedings of the Cuurts of Session. Much bas also been
dooe towards settling the practice of the Courts of the Magistrates. [n the Calendars under
notice there was nothing to lead to the inference that so palpahle a requisition of the Code of
Crimioal Procedure, asthat of holding Session trials with the aid of Assessors, had been neglected
by the Agent. Thers now exists however, a Rule of practice (28th April 1862, * Calendar”
paragraph 7) which, by requiring the insertion of the finding and sentence in fu!l in the Calen-

dar, enables the Judges to 1¢ce whether trials before the Courts of Scasion and Agents have been

beld in the manner prescribed by law.
By order,

(Signed) C. F. CHAMIER,
Registrar.

Suppxk CourT REGISTRAR'S OrriceE,
Tth Augast 1862.

.
No. 133. ‘ OrDeER THEREON, 13th August 1862, No. 1,309,
To be recorded.

(Signed) . PYCROFT,
Chief Soacrelary.

Exd. F. Cartledge.
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