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Proceedings of the Madras Gonernment, Judicial Department,
28¢th July 1802

22nd July 1862, No. 1,508,

Comniunicaling the suggestion of the Bouard of)
Revenwe that Kosalaram Pillay, Sheristndar
of the Sub-Court of Madura, bs ealled upon
to explain his conduct respecting his ollain-
ing possession of the vi/l1ge of Nanakanguily

part of the Pedmatur estits in the Madura \

Dustrict (tie Board deeming it renrehensible
in-gmnch nghe was at tha fime emploged in the
Court which ordered the sals of the cilluge in
saligfnction of certain of its decrees), and that
11 case of the explanation proving unsatisfac-
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Read the followina Proceedings of (Government in the Revenue Department, dated

(Vide Proceedings Revenue Department, dated
22nd July 1862, Nos, 284+—1289.)

tory, his pension be ducontinued. J
No. 274, ORrDER THEREON, 28th July 1862, No. 1,194

Referred to the Sudder Court for report in reference to paragraph 10,

Exd. T. O'Connor.

(Signed) A. J. ARBUTHNOT,
Acting Chief Secretary.
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Revesus DepartmesT.

PROCEEDINGS OF THE MADRAS GOVERNMENT.

Read the following Proceedings of the Board of Revenue, dated 21st Scptember 1861,
No. 5,119 -

Read again_ letter from the Collector of Madura dated 2¢th July 1861, submitting copy of
a motion to be presented to the Sub-Court of Madura, protesting azainst the propased sule of
part of the village of Kanariruppu, as being a * Jevithan” or muintenance arant on reduced
assessment, and thus falling uoder the Regulation IV of 1831 which bars the jurisdiction of the
Courts,

Read also the following letter from the same OfFicer, dated 23rd August 1851, No. 223.

_ With reference to the correspondence marginally
To Board onder date the 24th July 1461,

No Ibd. noted I have the honor to submit herewith, for the in-
lkz‘lmm Doarlunder date the 13th Augurt formation of the Board, copy of the Diary Ocrder passed

by the Principal Sudder Amin of this station, dated the
15th instant, on the motion presented to that Court, protesting against the sale of a portion of
the Jevithan Kanariruppu village,

ExcrLosure No. 1.

Extract from the Proceedings of the Principal Sudder Amic's Court, under date the I15th
i August 1561,

Iead again Miscellaneous Petition No. 271 of 1861, presented on the 30t), July 1861, by the
Government Vakil on behalf of the Collector in Original Suit No. 17 of 1834, and fiied on
the Ist August 1861,

.. Itis stated in the above Petition that the village of Kanariruppu, a portion of winch s
attached for the sstisfuction of the decree amount due by the Defendant Zamiodir of Pud-
matur, in Jevithan or grant for maintenance on a light quit-rent, that it falls within the scope
of Regulativn 1V of 1831, and Act XX XI of 1836, and the sale by the Court is barred by the
Act XXIIL of 1838, and in case the above protest is disregarded, the parties should be informed
that under the provisions of Section 6, Regulation XX XT of 1820, these lands are liable to be
asscssed the full revenue due on such lands, and will be dealt with as laid down in the above
Section, and that parties now purchasing the lands do so at the risk of Government tully
assessing them.

2. During the hearing, the Government Vakil producing an extract from the [stimirar
account showing the number of villagesincluding the one in question as entered * Jevithan,"”
requested a reference to be made to the records of the Original Suit No. 4 of 1823, on the file
of the late Principal Court of Southern Division, in which the Defendant's ancestors have
admitted the village in question with others to be such.

3. The Defendant's Valk{l represents that tle village in question is saleable, and it does
not fall under Reguiation IV of 1831, and filed a Petition in Miscellaneous Petition No. 297 of
1861 to that eflect.

4. The Plaintif"s Vakil contends that all that he wants is the satisfaction of the judzment
debt either by the incarceration of the Defendant or by the sale of the village in question.

9. As the extract of the Istimirar account produced by the Government Vakfl shows
that the village in question is included as one of tho Istimirar villages, tho Principal Sudder
Amifn on mature consideration is of opinion that the village falls under Regulation XXV of
1802, and its sale is sanctioned by Section 9 of that Regulation in satisfaction of a decree but
does not come within the scope of Regulation IV of 1831, and the reference applied for to other
records is decemed unnccessary,
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G. 1le, therefore, resolves to order the sale of the land subject to the reversivnary right of
Government over them,
Ordered that copy of these PProcecdings be given to the parties on their application.,
(Signed) T. RUNGASAWMY PILLAL
Principal Swdder Auin,

-
6.

1. In the assets of the Shivagunca Zamindani are incluled the Porooppoo or light quit.
rent assessed on the ** Jevithan™ or maintenance villages granted by the former Government to
the Pudmatir family, of which the Zuminoar is a member.

2. The favorable tenure Las been Lereditary in the fumily, and thus the Zamindar himselt
bas a reversionary interest in it ; but the continuance of the reduced assessmient or luim tenure
1s ultimately derendaut on the will of the Government, and thegvillages themselves clearly full
under Regulation 1V of 1831, which removes all such lands and villages from the jurisiic-

uon of the Courts,
3. The objectior was raired by the Ccllector on a

Cap

;rom Cr_\rl‘lf-cfnr, 2mh Septoler 1353 former occasion in conncction with the “ Jevithan™ village of
vard’s Proceadinge, 170k Ot ber : - .- .

Vrem Colloctar, 19th May 184, Quitamanvor in the same Zuwinddii, and was admitted by
Jhoani's Droveedings otk Iare 1454, the Civil Court in their Proceedings of 18:h Angact 1838,

Prem Cellecter, st &yptvuwter L
4. The Principal Sudder Awin hins, however, now thourhe

fit to disalluw the objection on the ground that the viilage 13 inciuded in the list artached 1o
the Istimirar Sanad, and therefore being of opinion that the village fulls under Revulviion XXV
of 1802, and is saleable in accordance with the provisions of Section 9 of thut Re_nlation, he

has 1esolved “ to order the sale of the lands subjict to the reversionary right of Guvernment
© over them."”

3. The Board consider that the Principal Sudder Amfn Las clearly exceedo! h's Jutisdic-
tion in this decision, and resolve to request the opinion of the Govermment Ilex’or as to the
eteps that slould be taken to set matters right, and to assert the rights of Goviranent in the
mattier, .

6." The group of villages forming the so-called Poliaput of Pudmatis, are held ona
tcnure, essentialiy of the nature of an Iném, the quit-rent payable on them fori.s Fart of the
sesets of the Shivagunga  Zamindiri, but the difference between that quit-rert and the fuil
assessment, which in fect constitutes the profits of the Inimdidr, is the right of Government,
assigned to a particular  family fora particular purpose, inalienable by anv membor of the
family who can at most have but a life interest in it, and its continuance dependant on the will
of Government, to whom under Regulation 1V of 1831, and Acts NN NI of t850, and X N5
ol 188, the jurisdiction regarding them is expressly rescrved.

v The Priveipal Sudder Amin bus indeed saved the rights of Gevernmentin the lands. thae
is their right to levy the full assessment on the lands, but thys saving clause dots not n.cet the
requirements ot the Luw, and it is also to be observed that as the privitege of holdine the lunds
on a reduced assessment constitutes the sole property of the ludmdir wn the viiiage, there s in
point of fact nothing of value to be sold, when the sale dves not convey this privilese o thy
purchaser, ‘

3. Under Regulation XXV of 1802, Section 9, and Reguintion NXVI of 1812, Sections

6, v and 8, and Regulution 1 of 1539, Sections 2 aud 3, itis cssentinl  before nny sale of

a portion of @ Zswinddri under a deerce of Ceurt takes place that tie assssment o0 1he
lends, aud the proportion of Peshkash to be borne by them be sceuled by the Coilcerer and
confirmed by the Beard,  Tlhe Collector will thus have the orportunity of obtaining full infor-
matien as to the resources of tle villages, so that if means cannot now be found for preventing
. . .l . . . . - e
thie sale, Le will at leest be ina position for determinivg the full assessment that will liave to be
charged to the purchkascr, He will report fully on this matter to the Board, and will without
delay state what steps the Principal Sudder Anin hns tahen to give cflect to his order of sale
(True Copies and Fxtract.)
(Sigredy W HUDTESTON, Sevrctary,
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Proccedingsof the Board of Revenue, duted 21st Scptember 1861, No. 5,120,

Read apain the following papers :—

From the Collector of Madura, dated 5th October 1560, reporting the Sub-Court have
ordured the sale of the Jevithan village of Puvandi, and asking for instructions.

(Tn Cons. 15th October 1660, No. 3,202.)
Board's Procecdings No. 4,873, dated 23rd October 186/, on the above letter.
Provecdings of Government, daze th Nov»weor 18nu, un Sull, o0 e sare rutject.
‘ {In Cons. 10th November 1861, No. 5,794.)
trom the Colle -tor, dated 25rd No\'em/ber and 22nd December 1860,
(In Cons. 25th Novembsr and 26th December 1860, Nos. 6,158 and 6.803.)
' Board’s Proccecings thereon, dated O9th January 1861, No. 1135,
Read also the following letter from the Collector of Madura, dated 14th August 1861, No, 209,

I. With reference to the Board's Proceedings under date the 9th January last, No. 1135,
I have the hunor to submit herewith an extract from the accounts of the Istimrari assessment of
the Shivagunga Zamfnddri (referred to in Mr. Parker's letter of the 19th May 1854) of so much
as relates to the Pudmatiic villages, togzether with copy and translation of the Razinamab filed
in the Saivagurga suit regarding the Pudmatar family property, and of such other portion of
the evidence recorded in that suit as gnes to show the nature of the tenure of those villages.

2. I hope thut the a ove extract wiil answer the purpose of the Board, and r it

.

unnecessary to forward the wiole accounts of the Estate which are exceedingly voluminous,

3. These acccants are considered to be the busis of the abstract statement forwarded by
Mr. Lushington to the Special Commission with Lis wetter of the 30th September 1802, They
were received in the Cullector's Qtlice in Fayli 1220 from the Istimrarl Zamindar.

4. From the Euclosure No, 1 it would appear that the accounts referred to having been
examined were found not to tally with the abstract alluded to above, and that the Zamindir was,

therefure, called upon by Mr. Peter to furnish correct accounts. No such accounts have yet

been received.

5. 1 beg permission to refer the Board to Mr., Parker's letter to the Court of Wardson tle
15th March 1858, No. 83, in which he observes that the assertion of Mr. Peier in disparagement
of these accounts was made without inquiry, and that though furnished in Fasli 12206, they were
correctly prepared fram the origiual accounts of Fasli 1211 in the Zamindir's Kacheri; and Le
further urges the necessity of supporting the validity of the accouuts at all events, for he fears
that if they are rejected, it would be difficult to protect the Zamindari from false claims, &e.

6. It is apparent from these accounts that Mr. Lushington instituted a regular inquiry at
Kotapatenam as regards the tenures, assets, &c., of the Shivagunga Estate.

7. Tlhe acevunts in yuestion show the village of Puvundi under notice, and other villages
forming the Pudwmatir Palayam, as Jevithan or grant for maintenance on light quit-rent which

is included iu the assets of the Shivaguuga Zamindari.

§. 'This grout the Board will perceive from the enclused Paravana No. Il filed by the
Pudmatiir Zamindirc himself in the suit refersed to above, was originally made by the Carnatic
Government and continued by the British.

9. Thus being in possession of the information which I unfortunately could not come by,
while drafiing my letter of the 23rd November last, No. 213, on the subject, I now beg to express
my concurrence in the Board’s opinion that the Pudmatur villages come under Regulation 1V
of 1831, and Act XXXI of 1836, and are, therefore, inalicnable and unsulcable property.




ExcrLosure Nu. |,

AssTtract.—Extract from the Istimrar accounts of Shivazunza.

ENcrostrRE No. 2.

Asstract.—Tamil Extract from the Istimrar accounts of Shivaguugu,

——

Excrostre No. 3.

Arstract.—Copy of a Plaint in Original Suit No. 4 of 1523,

Excrosurr No. 4.

AssTract.—Answer in Original Suit Nu. 4 of 1823,

ExcrostaE No. .

ABsTracT.—Reply in Original Suit No: 4 of 1323,

LExcrostry No, 6.—Ruzinamah.

Lxcroavre No, 7.

ArsTRACT.— Statement showing the balance of the Pudmatur villages filed by the Defendiunt.

Encrosures No. 8.4.
AssTRACT.—Copy of a Cadjan Tukid.

—

Encuosvre No. 9B.

AwsTracT.—Copy of a Cadjan Sanad.

Exvuostan Mo, 10C.

ABTRACT.—Copy of & Cadian Ouder,

Excrostre No. 11D,

ApsTRACT,—Copy of a Parwanah.

ExcLosure No. 12E.

ApstracT.—Copy of a Pattayam,

LscLosure No. 13F,
ABsTRACT.—Copy of a Sanad. :

—

Excrosure No. 147,
AsTRACT.—Copy of an order issucd by Mr. R. Deter.

Excrosure No. 15K.
AsstRacT.—Copy of an order issued by Mr. R, Peter.

Excrosune No. 16M.

AwmstracT.—~Copy of the Lxtract from the Istimrar account filed by Defendant,

—

Excrostre No. 17D.
ABSTRACT-—Copy ofa Moochilika.

—

EncrosveE No. 18.

AB:TRACT,—Copy of Moochilika.

Wi T T T N i e i el

. -~—

PRy Xy

)

—

1. Within the limits of the Shivagunga Zaminddci are certain villag.s zrantcd by the former
Government for “ Jevithan” or maintenance onalizht quit-rent, which quit-rent is included
in the ass=ts of the Zamindiri, the difference between the quit-rent and the fuli assessment
formiing the profit of the grantes.  Tne villages arein fact essentially of thenature of Indms, and

. as such come under the provisicns of Rerulation IV of 1831, and Acts XX NI of 1846 and
" XX of 1838, Finey forma valusble property, and have consequenily been the obiect of divers

surieplitious attempts to obtain their alienation from the families to which alone the priviiege of
holding them on the favorable tenure appertained.

2. In the pap:rs above recorded one such attempt is brouglhit to notice,

3. The Padmatir family of long stauvdinyg and local eminence obtuined from the Hincu
Government the grant of eizht or ten villages on this species of tenure which was sutnequently
confirmed by the Mussuliman Guvernment.

4. The Estate thus created was at times termed a Poliaput, at times a Zamindari, but was

-

in fact merely a large Indm orant,

5. From this same family was eventually selected the Zamindér of Shivagunga when that
estate was created and in its limits as already mentioned these ** Jevithan™ villages with others
on a like tenure were included, the quit rent furming part of the assets of the Zaninddr, who
has also a resersionary interestin the yrant asa member of the Pudmatir fanily, but the ultimate
reversicnary right to the difference between the full asszssment and the favorable quit-rent being
vested in the Government, with whom also rests the decision as to the continuance of tie
farorable tenure,

6. In his first letter above recordad, the Collector reported that in apite of the objections
raised by the Collector on behalt of Goverument and by the Shivagunga Zamindir, the Sub-

_Court had vrdered the sale of one of these * Jevithan” villages named Puvandi on account of certain

. Razinamah decrees in suits in which the so-called Zamindir of Pudmatiar was Defcndant, and

Le asked instructions whether be should netify to intending purchasers that they must take the tisk
of the full assessment baing levied by Gourerninent frum hem.

7. I'ha Board directed him 1o move the Sub-Court to cancel its arder for the sale, and in

the event of its refusing to do su, tien to appeal to the Civil Court,  Shouid the Sub-Court also

. refuse to stay the sale pending the appeal, the Coullector was instructed to issue the potice
propesed by him, and the Board also record their opinion that on the death of the present holder
of the * Jecithan” villages included in the grant to the Pudmatar family, it will be open 1o
Governnent to deal as they may think fit with the favorable tenure, as the Shivaguonyga Zamfadar
who is the next heir cannot be held to need a grant for maintenance.

: 8. The Board’s Proceedings were submitted to Government who requested further informa-
tion on the tnatter.

9. Meanwhile the Sub-Court on the Collector’s application suspended the sale observing,
however, at the same tiine that the rizht of Government to levy the full assesstuent bad been
reserved in iti original order, and that as the Pudmatir grant was independent of the Shivaguuga
Zawindir having existed before the Zamfnddri was created, therefore Regulation 1V of 1831,
and Act XXXI of 1836 did not apply.

10. 1In hisletter of 23rd November 1860, the Collector stated certain reasons why in his
opinion the Government could not interfere with the villages solong usthe Peshkash of the
Shivagunga Zamindari was paid, the principal reason being derived from the impression that
that Pes'ikash had not been fixed on a calculation of wssets, but on general considerations and in
. his later letter of 22nd Dcecember 18360, he reported that the attachment of the Sub-Court had
been removed, and the village of Puvandi sold by priwte contract to Pounusawmi Taver of
Ramuad for a lac of Rupees, the deed of sale being registered in the Court.

11. The Board in their Proceedings of the 9th January 1861, drew the Collector's attention
to certain papers on his records connected with the assessment of the Shivagunga Peshkash and
the question of the ** Jevithan” villages, and stated that they could not admit the right of the lute
holaer Lo dispose of the village on its favorable tenure either ty private sale or under a Decree of
Court,  They called for further information on certain points, and they remarked on the
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Decree passed in the Suit, and as I read the Act VI of 1859 no appeul will lie against such an
Order,

4. Asregards any steps for asserting the right of Government, [ am of opinion that if
Government have any rights, such rights may be asserted in a regular Suit.

5. But whether Government have or have not any rights, I am unable to form an opinion
from the papers before me.

- -

I. Ordered to be submitted to Government in continuation of the Board's Proceedings,
quoted by the Government Pleader, and to be also communicated to the Collector.
2. The apparent efleer of Mr, Dale's interpretation of the law iz that although Repulation
'IV of 1831, and Acts XXX of 1836, and X XIII of 1838 expressly reserve to Government the
Jurisdiction in all questions regarding lIuams, and declare such lands not liable to attachment or
sequestration in satisfaction of any Decres of Court, and although the Circular Order Sudder
Addlat, dated 12th July 1855, declares thatsll Inims pot included under Regulations VII of
1817, and VI of 1831 come under Regulation I'V of |831, and that in all cases of doubt it should
be referred to the Revenue authorities to declare whether land is Indmn or not, while the earlier
Circular Order Sudder Adalat, dated 30th April 1833, requires that where it is notified to U@
v Court by the Revenue authorities that land attached undex Cjvil process ia held as [ndm, the
Court shall stay pruceeding and remove its attachment forthwith, suli if any Judicial Officer who
1s required to executea Decree in a suit fora bond debt in which land tarmed no part of the
- subject watter, shall, in despite of motions to the contrary made by the Collectur through the
Government Law Officers, take upon himaelf to affirm that lands granted for maiutenanes and in
the possession of the party liable for the decreed amount, are not of the naturs contemplatea by
Regulation IV of 1831, and shall thereupon proceed to direct the realization of the amount of the
Decree by the sale of such land, his proceedings cannot be checked, and the rights and authority
of Government aan be vindicated ouly by the expensive and tedious method of a recular Sutr,

3. If the Board have rightly understood Mr., Dalo, and the above interpretation ﬂbe correct
the; ca.unot but think that the Law ueeds amendment, unless indeed it be no longer cesired t(.:
maintain any authority whatever over Ingms.

4. Butif Mr. Dale’s interpretation be intended to apply only to cases in which the Inim
la.nd forined the subject of the suit in which the decree was pa;sed, then the Board would request
bim to favor them with his opinion on the point as atfecting orders for the execution ofl)ccrecil in
Cfues where the Indm wasnot in litication, but was ordered to be scquestered and sold in liguida-
tion of the debts of the Inimdir, and to inform them whether he considers that t
Sudder Amin did or did not exceed his jurisdiction and powers,

5. Itappears to the Buard that the rights and reversionary interests of the Government
and of the Shevaguuga Zamindir have alike been iuvaded and injured.

6 T'he y a of th o Inus
: TG P paragrap ¢ Board's Proceedi ’s, dated 21t

he Principal

(A true Copy and Extract.)
(Signed) W. HUDLESTON, Secrétary.

Proceedings of the Board of Revenue, dated Tth July 1562, No. 4,369,

Read the following letter from C. DALE, Esq. ' ’
W. HUDLESTON, Esq., Secretarv

S0th June 1862, No. 99, '

Sin,

Government Pleader, Sudder Adslat, to
to the Board of Rcvenue, dated Madras,

1. I d } RC]\HOW]Ed m thﬂ ]e(e‘p Of h L Lll f“e[XIOIa”du") Of
g t
om M]t l]le ho“ol Ol g the ()”i ] 3

Official Memorandum  from noted in the margin; and with reference to
Acting Sub-Sccretary, to P8Tagraph 4 of the Proceedings of the Board of Revenue, under date
) a

Government Plead
Tuse 1333, Ko f‘,'j'&"r 2st  the 5th November 1861, No. 6,049, of

. rule, impossible to advise iti
on suppositio
depend on the course Fursued in that particular case, #

stating that it is, as a genera|
us cases, as each case must
and that now under cons:deration docs not

»
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form an exception to that rule. It is, however, clear that if *“in cases where the [ufm was not
 in litigation, but was ordered to be sequestered and sold in liquidation of the debts of the
« Tokmdir,” the Government was not a party to the Suit in which the litigation was raised, the
the Government could not intervene in that Suit.

2. The information before me is not sufficient to enable me to form any opinion whether
the land in question is or is not Iném ; that point is not admitted; indeed it appears to be very
far from clear under what terure it is held. If, howe=ver, the land in guestion be held under
Inim tenure, [ am of opinion that the Principal Sudder Amfn did exceed his jurisdiction and

poiwers,

1. Ordered to be communicated to the Collector of Madura for Lis information.  He will
J"casc to report whether any further action has been tken in the matter of the Principal Sudder
Amin’s order.

2. The Board observe that the case submitted by them to the Government Pleader for his
‘oninion was no hypothetical one, but what had actually occurred ; while the decision as to
whether the land is or is not Inkm is not as he supposes an open cue, but has been decided by
the Revenue authorities in the affirmative, and with them under the rulings of the Sudcer Courr,

wtl.e decision on this point rests,

3. Phe eifect of the Government Pleader'’s opinion therefore is that the Principal Sudder
Amdn in hisorder, directing the sale of the * Jevithan” or maintenance Inim land in question
did excecd his jurisdiction and powers. '

4. The Board request him to inform them distinctly whether in such case, the only method
of asserting the rights of Government, and checking the operation of such iltegal order, is by
Civil Suit, as they are led to suppose from his former letter, dated 18th October 1861,
No. 169

(A true Copy and Lxtract.)
(Rignedy Y. IIUDLESTON, Secrcfary.

C gt . me =

- —
OrPER THEREON, 22nd July 1862, No. 1,568.
f 1. The Proccedings of the Board of Revenue above recorded relate to the villages of

District, and which were at different periods ordered by the Subordinate Court to be sold in
satisfaction of certain Decrees, passed against the holder of the said estate. ‘

2, Parandy.—This village was advertised for sale in 1860, when the Collector objected
that the said village formed a portion of an Indm granted for Jevithan, or maintenance, and as
such fell under the provisions of Regulation 1V of 1831 and Act NXXXI of 1836. - The Board of
Revenue upheld the Collector's objection, but the Government observed that they were unable
from the scanty information then before them to form adecided opinion on the case, and called
upon the Board to explain by whom the viilage was granted and on what terms.

3. TIn reply the Board explain that the Padmatir family of long standing and local eminence,
obtained from the Hindoo Government, the grant of eight or ten villages for maintenance on a light
quit-rent, which was subsequently confirmed by the Mahomedan Government, that though the
estate was at times termed a Polipat, at times a Zaminddri, it was, in fact, merely a large grant,
which Lad existed prior to the creation of the Shivagunga Zamindiri within the limits of which
the said Jevithan villages are situated ; that though the quit-rent due on the villages is
included in the assessments of the said Zamindari, the differcnce between it and the full assess-
ment has formed the profit of the grantee, the ultimate reversionary right to this diflference is
vested in the Governmeut, with whom also rests the decision as to the continuance of the favorabie
tenure.

4. With reference to the alleged attachment of the said village by the Subordinate Court,
the Board report that it has since been remnoved ; but the village itself has subsequently been
transferred by private sale to Ponnuswamy Taver of Rawnad for the sum of one lac of Hupecs.

Puvandi, Kanakangudy and Kanariruppu, all forming parts of the Padmatar estate in the Madura
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5. The fact of the estate of Padmatiir being an Inim held on favorable terms is in the
opinion of the Board fully established by the Istimirari accounts of the Shivaguoga Zamindari,
by certain Takids, Sanads, Parwanas and Pattas, dated A. D. 1929,1749,1781,1773 and 1807, as
well as by the Pleadings and Razinama in O. S. No. 4 of 18:3.

6. Under these circumstances’the Board recommend that * the papers be placed in the hands
‘ of the Indm Commissioner and that he be instructed to dispose of the matter under the rules
‘“laid down for his guidance.” This seems to be the best arrangement and is accordingly
approved.

7. Kaxakangwdy.—The village of Kanakangudy was s0ld in 1860 in satisfaction of certain
Decrees of the Sub-Court of Madura. It was purchased by Mr. Fischer of Salem, and by him
presented to Kosalaram Pillay, Sheristadar of the Court, under whose orders it was sold, This
rale was likewise opposed by the Collector on behalf not of Government but of the Shivaganga
Zamindir then a winor in ward. The objections were however overruled by the Court, which
observed ‘“ that only the right and title of the actual possessor were sold, and thus no injury was
“ thereby inflicted on the reversionary right of the Zamfodér and others.”

8. The Board question the correctness of this roling, but as the Shivagunga Zamindar will
himself succeed to the enjoyment of the favorable tenure on the death of the present holder of
the Padmatir grant, they recommend that the full assessment be levied on the village of
Kanakangudy so long as it remains out of the enjoyment of the family for whese benefit the grant
was originally made,

9. The Government do not agree with the Board in this respect, and they see no reason
why this alienation should be treated differently from the other. No fraud is alleged, and if the
Court was wrong io selling the Indm, this should not be visited on the purchaser. Government
would not have assessed it in full on account of the antiquity of the grant, but would have com-
muted their reversionary rights. This village will therefore be referred like that of Puvandy
for the disposal of the Inim Commissioner under the usual rules.

10.  Adverting to the acqulsition of this village by the Sleristadar, the Board remark that
his conduct in obtaining possession of it is very reprehensible,nasmuch as he was at the time
employed in the Court which ordered the sale. He has since retired from the public service,
and the Bosrd auggest that he should be called upon to explain his conduct, and his pension
discontinued in the event of the explanation proving ubsatisfuctory. This will accordingly be
done through the Judicial Department,

1. Kanariruppu.—A portion of this village was placed under attachment in 1861. The
Collector protested, but bis objections were set aside by the Principal Sudder Amin, who
remarked that the village in question being included in the Istimirar Ssnad was saleable under
Section 9, Regulation XXV of 1802, and accordingly * ordered jts sale subject to the rever-
* sionary rights of Government.”

12, The Board of Revenue considered that the Principal Sudder

Board's Procedngs No. 5,119. Amin  hag clearly eXceeded his Jurisdiction in this decision and

requested the opinion of the Government Pleader as to the steps to he

taken to set matters right and to assert the claims of Government, They also instructed the

Collector of Madura to report fully upon the resources of these Jevithan villages, with a view to

determine the full assessment to be charged to the purchaser in the event of jt being imporsible
to prevent the sale,

13. The Govern.m_ent Pleader in reply reports that from the‘papers furnished to him he jg
unable to form any Opinion as to what rights are possessed by Government in the matter. If, as
observed by the Board, the Principal Sudder Amin has excezded his jurisdiction, he points out
that the only course open for asserting the rights of Government is by inuu'tuting a regular Suit,

11

views on the point as aflecting orders for executing dccrees in cases wherein the Ingm was not
in litigation, but was ordered to be attached and sold in liquidation of the debts of the Infmdér,
and also to inform them whether he considers the Principal Sudder Amin did or did not exceed
his jurisdiction.

15. Mr. Dale has since reported his opinion that, if the lands in question be held under
Infm tenure the Principal Sudder Amin has exceeded his powers. The Board remark that' it
has already been decided that the tenure is Inim, and that therefore it is clear that the Prin-
cipal Sudder Amfn has gone beyond his jurisdiction, but they have found it necessary to ask
Mr. Dale again whether in that event the rights and suthority of Government can only be
vindicated by the tedious and expensive process of a Regular Suit.

16. The Goverument consider that this case also should be treated under the Inim rules,
and they resolve accordingly to forward the whole of the papers now reviewed to the Commis-
sioner, with a view to the commutation of their reversionary rights as usual.

(True Extract.)
(Signed) P. P. HUTCHINS,
Acting Deputy Secretary to Gorernment.

To the Board of Revenue.

»» Inéam Commissioner,

Exd. S. T. Augustin.
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