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Proceedings of the Madras Government, Judicial Department,
28tk July 1862.

[ N RIS MR R e e

No. 271. Read the following letter fiom J. ROIDE, Esq., Inspector General of Jails;
to A. J. ARBUTHNOT, Esq., Acting Chief Secretary to the Government of kort Suint
George, dated Ootacamund, 15th July 1862, No. 314,

I have the honor to briug to the notice of Government, the question of the liabili'y of an
Officer in charge of a Jail to be called on to preduce for trial before a Magistrate, on the minor
charye of escape from custody, & prisoner already undergcing a sentence, by a Sessions Judge,
for a heinous offence, the escape having been committed previous to the robbery for which such
sentence was passed, and being known to the Judge passing the seutence at the time of trial.

2. I regard the whole of the distinctions in regard to the offence of escape as abrogated by
the new Penal Code; punishments are now, I believe, cumulative, and a prisoner, charged with
two or more offences, may be punished under two or more distinct sentences, but, if an offender
were sentenced for one offence he could not, I submit, be subsequently charged with a minor
offence, previously committed, .

3. In the case in point, a prisoner escaped from this Jail some years ago, committed rob-
bery and was sentenced by the Sessions Judge to, I believe, 10 years’ imprisonment in addition
to his previous sentence ; the Police now charge him with the escape, and desire that he shall be
made over to be tried for this offeuce. )

4. [ do not know what the practice may now be, but if I mistake not the old courte would
have been for the Sub-Judge to try the prisoner and sentence him for the escape, the sentence
to take effect from the expiration of the sentence that might be subsequently pasied for the
heinous offence.

5. If the principle is once adinitted that punishment for a heinous crime does not purge
all minor offences previously committed, the Prisons’ Officers may be called on to hand over for
trial a ;;risoner to stand his trial on every fresh discovery of his having been guilty of any of the

numerous offences for which the Penal Code providea.

6. Escape was ruled formerly to be an offence distinctly punishable, that is one for which
a distinct and additional sentence might be passed, but 1 question if, even then, it would have
been competent to a Subordinate Judge to commit in the first instance for the graver offeace, and,
after sentence was passed, to charge and punish the prisoner for an escape previously committed.
It is but reasonable that the higher Court should know the position of the prisoner on whom it
is called on to pass sentence, and it is not in my opinion right that the lower Court, by which the
commitment was made, should have in its power to modify or enhance the punishment for the
minor oflence, of escape, according as it might deem the sentence of the higher Court adequate or
inadequate, but reason would imply that the higher Court should have it in its power to modify
its sentence with the knowledye of the prisoner’s punishment for the minor offence before it.

L

No. 272 ' ORDER THEREON, 25th July 1862, No. 1,193.

The Governor in Council observes that the foregoing letter should have been addressed to
the controlling authority to whom the Officer whose proceedings are objected to by Mr. Rohde
is subordinate.

2. Mr. Rohde will now be good enough to adopt this course.

(Signed) A.J. ARBUTHNOT,
Acting Cidef Secrelary.

Exd. F. Cartledge.
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