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Proceedings of the Madras Government, Judicial Department,
12¢h July 1862.
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~

No. INL Read the fullowing lstter from JOHN MILLER, Esq., Acting Government
Solicitor; to A. J. ARBUTHNOT, Esq., Acting Chief Secretary to Government,
Madras, dated 20d July 1862, No. 316.

‘ 1. I lave the honor toacknowledge the Proceed-
Daed Ouhggne 1832, No. 89+, Judichl Department.  ings of Government noted in the margin.

2. I submitted the same for the consideration of the Advocate General and now forward a
copy of his further opinion.

COPY—-OPINION.

1 am of opinion that Donovan cannot be removed from India. Captain Campbell, formely
of the Madras Army was tried during the fourth Crimical Semsions of 1850 for the murder of a
Native at Beypore, and was acquitted oo the ground of insanity. Extract Minutes of Consulta-
tion under date 22ad and 25th October 1850, contain the Orders of Government in the matter.
Captaio Campbell could not be removed to England until an Act of Parliament 14° and 15°
Victoria, Cap. 81, was passed to moet the case. That Act in my opinion, does not meet such a
caso as Donovan’s. The cases it does provide for are those of persons ** who shall have been or
shall hereafter be acquitted or no! tried for such offence on the ground of his being found to be
of unsound mind,” but Dooovan’s case is just the reverse, for he was * tried” and was mot

* acquitted.” ! -
! (Signed) T. SYDNEY SMYTH,
80th Juns 1862 Advocate General.
(Frue Copy.)
1 ) (Signed) JOHN MILLER, '
, : Acting Gorernm-nt Solicilor.
No. 112 Orpen 7HEREON, 12th July 1862, No. 1,105,
] Under the opinion expressed by the Advocate General, the Governor in Council s nnable to

sct on Mr, Cole’s recommendation. The Conviet referred to must remain in the Lunatic Asylum.

(Signed) A. J. ARBUTHNOT,
Acting Chief Sceretarg,

Exd, F. Cartledge,
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