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Proceedings of the Madras Gorvernment, Judicial Department,
4ih July 1862. .
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No. $2.  Read the following letter from W. IIOLLOWAY, Esq., Civil Judze of Tellicherry ;
to A. J. ARBUTHNOT, Fsg.. Acting Chief Secrctary to Government, Fort S.int
George, dated Te[licher_r'y, 21st June 1862, No. 161.

I have the honor to inform you that there is no Government building at Teilicaerryfor the
accommodation of the newly established Court of Small Causes.

2. The building in which the Civil Courl and that of the Principal and Mufti Sudr Awins
is locared is quite insullicient now for the proper transaction of Judicial business.

3. A house amply sufficiens for the purpose of tha new Court slthough not by auy means
pleasantly situated in the lurge buzaar, is procurable at a rent of Rupees 10,

.- . - .. - Sy -
4. Ihave to request the jnstructions of Government as to hiting this buiiding.

5. At Manantoddy ample pullic accommodation is available.

6. I have the honor also to submit an estimate for the furniture ne-ded. It is furnishel

for the Court at Tellicherry only. It is alvisable in my opinion to leave it Lo the Judge of the,
new Court to determine whether for the few cases which are likely to arise at Munantoddy, it

will be necessary to supply scparate furniture. ‘The furniture is procurable at Calicat. [ am
unable to judge whether it could or could not be more cheaply suppiied from Madras.

—

7. I beg to call the attention of Government to the provisions of Act X LII of 1860. Sec-
tion 11 requires that the territorial jurisdiction should be fized by the Executive Government.
The lctter of the Sudr Court dated 28th February, proposes & radius of 50 miles from the cen-
tral station. The radius shou!d certainly be no more. I submit a draft of a Proclamation which
will I think, if Government concur with the Sudr, meet the requirement of the case, and [ beg to
suggest that a Prociamation fixing the jurisdiction be published in the Fort Saint Georye
Gazette, from which it will be copied into the District Gazette.

8. The Government will observe that as to the transfer of suits, T have slizhtly altered the
lanzusge of paragraph 3 of the Procecdings which might lead the parties to ima.ine thut they had
an option of either retaining the suit in the Court originally filed, or of tranaferring it,

9, It is quite clear that there is no such option. The Actis one regulating procedure
only, and in a considered judgment of the Court of Exchbequer in Wright and Hale (V[ H. and
No. 227) it was distinctly determined that where an enactment deals with procedure only unless
the contrary is expressed, it applies to all actions whether commnced bafore or after the passing
of the Act.

No. 44. From W. HOLLOWAY, Esq., Civil Judge of Tellicherry; to A. J.
ARBUTHNOT, Esq., Acting Chief Secretary to Government, dated Tellicherry, 24th
June 1862, No. 175.

1. 1 regret that Uhave overlooked Act XII of 1861, amending Act XLII of 1860.

@, By Section X it is provided that all cases pending at the time of the constitution of a
Court of Small Causes shall be heard and determined as if such Court had not been constituted.

3. The observations therefore which I took the liberty of submitting to Government upon
the construction of Section VI of Act No. XLII of 18G0, are wholly irrelevant.

4. It will however remain for Government to consider whether the true construction of the
Section of the amending Act is that the Suits must be determined in the Court which originally
£led them or whether the words are merely permissive. If the latter, a Proclamation following
Section V of their Proceedings will meot the necessities of the case. If the true construction is
otherwise, Government will no doubt modify their Proclamation accordingly.

No. 45. OxDpER THEREON, 4th July 1862, No. 1,052,

The Governor in Council authorizes the Judge of the Small Cause Court a* Tellicherry to
hire the house referred to in paragraph 3 of the Civil Judge's letter above recorded.

2. The Judge is also authorized to procure the furniture specified in ths Estimate at a cost

not exceeding Rupees 290. The Estimate dooes not provide fora Judge's Bench. This omission
should be supplied.
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] 3. A Notification has been this day issued to the effect thit the territorial jurisdiction of '
1 the Judges of the Small Cause Courts isto bs coincident with the limits of the Zillas in which g
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they are emploged. The Julses of the Sudder Court wiil at once deterinind in communication
with the Judges of the several Small Cause Courts, who will address the Sulder Court on the sub- . ( / ﬂ
Ject immediately on the receipt of thess proceedings, at which of the places named for the sittings : / y /l//
of the Snall Cause Courts in each Zilla the inhabitants of the several Taluqe included in the Zilla ’ ’ er ’
ace to file their Suits. This is a matter for the Sudder to arrange, under Section VIII, Aect ) ’ /' . ,Zf
XLII of 1850. The jurisdiction of the Judge of the Small Canse C.urt will embrace the entire ’ ‘ Aﬂ %, M
Zilla, but as each Court is to be held at more places than one, it will be for the Sudder, or 1in : | ]
the words of the Act, for the Judge subject to the contral of the Sudder Court, to decide low ! . ] i ) ‘ ’ - /‘7’ﬁ
the territorial jurisdiction shall be sub-divided. > l ‘T 3 - /1/%
4. Mr. Holloway in his letter of the 2th ultimo, paragraph 2, raises the question whether ! g‘ f/
the Notification ordered in paragraph 5 of the Proceedings of Government of the 10th idem is ‘ ; ,,0&”(, L/I,;Z;—r % ,
not opposed to Section X, Act X1I of 1861. The Governor in Council entertains no doubt as . ‘
to the legality of the proposed course of procedare. The notice which the Civil Judges have : ﬁ . 7
been instructed to issue is merely intended to infomn parties having suits in the District Moon- : ' e y e ﬂ% . il z
siffs” Courts that if they think fit to withdraw them aad to file them anew in the Small Cause ‘ :
Courts, the Government will not require them to purchase fresh Stawpt Paper for the latter ' % M/ /
lel'pO!e. ‘ ' l/ r'4 >t ————t—— L 4
5
(Signed) -A. J. ARBUTHNOT, ‘ . : z/’
Acting Chicf Secretary, ‘ (12/ W/
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