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‘ o _ Revexur DEPARTMENT.
PROCEEDINGS OF THE MADRAS GOVERNMENT. '

Read the following letter from CLEMENT DALE, Esq., Government Pleader, Sudder Adﬂaé, '
to J. D. SIM, Esq., Secrétary to Government, Revenue Department, Fort Saint
. George, dated Madras, 1ith July 1861, No. 130:—

Sig,

1. With reference to the Order of Government under
Orir;fg)xgr;fegf‘mﬁf; gwnﬁl’“ 1880, ¢he date and number noted in the margin, 1 have the honor
to report for the infornfation of the Honorable the Governor
in Council, that T was unable to ascertain the proper course to be pursued for obtaining the
Cour{’s attention to the matter referred to, no similar cas¢ baving hitherto arisen ; the difficulty
presented itself in consequence of there being no matter before the Court in which I could
regularly ptesent a petition. Moreover, T could not satisfactorily decide on whose behalf I was
to present the petition, nor could any satisfactory solution be auggested ; after much consideration
however, and consultation, I addressed to the - Registrar of the Court of Foujdaree Adélat e
letter of which I do myself the honor of enclosing a copy. To this the Registrar has replied
" under date the 10th instant (a copy of which accompanies), informing me that the Judges would
be prepared to reconsider their Proceedings of the 25th August 1860, if the subject be brought
before them through (what they hold to be) the regular channel; which their Honors state
weuld be for the Magistrate of Coimbatore to address the Session Judge, by whom the reference -
would be submitted for the Court's opinion. '

From CLEMENT DALE, Esq., Government Pleader, Sudder Adélat, to C. F. CHAMIER, Esq.,
" Registrar to the Court of Sudder Adélat, dated Madras, 3rd July 1861, No. 127.

Sim,

. .. ‘. ) 1. With reference to the Proceedings of the Court of
Proceslings of a Foujlucee Adlet 88 Pouidarce Addlat of tha date mated in the margio, F do

: * myself the honor of informing you that I have been instructed
by Government to solicit that their Honors, the Judges of the Foujdaree Adilat, will be

pleased to reconsider the ruling contained in those procecdings.

2. The circumstances of the case upon which that ruling was made ars, so far as I under-
stand them, as follows: In 1860, an individual named James resided at Ootacamund, where he had
two shops in which he carried on the business of a retail vendor of Spirituous liquors and Beer.
For his so doing Mr. James held an Abkari license with a provision in addition to those usually

. jnserted in the ordinary licenses, giving him permission to sell in both his shops “ good whole-
some Beer.” It, hpwever, appears that Mr, James did not confine his business operations to the
sale of Spirits and Beer, but that he manufactured and sold in his shops a liquor whith he termed
« Ginger Wine," but which in fact is highly spirituous ; and on the clearest evidence has been
proved to contain a large quantity of alcohol. . i

3. In 1846 a reference was made to the Court of Foujdaree Adilat, as to whether Beer
could be sold without the license required by Regulation I. of 1820 ; on which, under date the
3rd of March 1846 ; it was ruled by that Court, * that Beer, being a fermented as well as an
¢ jntoxicating liquor, comes within the class of Spirituous and fermented liquors, the unlicensed =
¢« gale of which is forbidden by Section 3 Regulation I. of 1820.” :

4. This ruling has been generally acquiesced in, as being not only in accordance with &
strict interpretation of the Regula{ﬁon, but as carrying out the intention of its framers.

5. -In 1850 the Board of Revenue, with reference to that ruling, solicited the apinion of
the Fonjdaree Ad4lat, © whether wines come within the class of spirituous and fermentes
“ liquors,” the manufacture and sale of which were forbidden by Regulation 1. of 1820, except
in conformity with the provisions of that Regulation ; when their Honors, the then Judges, were
pleased to intimate as their opiniom, that the provisions of Section 3 Regulation I. of 1820
“ do not extend to wings.” ) ' L

6. There the question'hu rested, sofaras | am aware, until it was agnin-moolcd by tho.
Ansistant Magistrate of Ootacamund in his letter addresscd to the Court of Foujdaree Adflat,

1



under dat i ‘
e o the 17th August 1860, in that letter the Awsistant Magistrate asks whether ¢ the

¢ manufacture and sale in this co
untry of ali .
 under Regulation I. of 1820.” y of a liquor under the name of ** Ginger Wine” is allowable

7. On this letter the i :
proceedings of the Court 3
the 25th of A ; g8 of of Foujdaree AdAlat had
question i‘.’mtuﬂ'l't 1860, lﬂd.ltf which their Honors express their opini::rt; t l; \Inde-r d.r'e
one to the prohibition of which Section 3 of Regulation I. of lSﬂn )t N ;l‘tlcle "
. applies.

8. Thus the law
e now stands so far as enactment and interpretation of such enactment

9. The attenti has |
year, owing to t;:t:;n of g:“-mmem has forcibly drawn to the subject within the 1
resident ry great increase of intemperate habits and drunk o et
ident on, or frequenting the Neilgherry Hills. enness among the Natives
10. Th .
e matter has heen referred to the Board of Revenue, and has undergone .
’ very care.

f\.ll comldent]on thﬁ res »
w hﬂ e wd 18 Qf Oplnlon tht on th
u Clent

~ provision for checking most of th i
e complaints which have been submi
itted to Governmen
t, and

that they might be checked i
by strictly enforcin ari
g the Abkari Regulation ; and wi .
on ; and with the new

Police and & Magi
: agistrate constantly residi .
no difficulty in that ot y residing on the Hills, they are of opinion, there ought to be

11. As regards however the manufact . i
Nt . ure and sale of wine, or li i
deno m.nugrc Slf "tah; gr:le:::l;;gl of the Court remain), no lnw’at prqe:::: ::':;ngn‘?d" l:}'mt
e anmat thes the ot mfany way (in the b!ufml) checked, controlled or e
e e atont f,mﬁi:’ or which Regulation I. of 1820 was passed ma b:eg‘ll_ited-
passing under the name of wine m:o L‘:ﬂg“um. thi o mast facture and sale of intoxic:tin eﬁm?ly'
regulated ; and Government com,iderjthlt “if th g I onuer confro;}:;u’
“ of fermented and intoxicating drinks, no time :i]::.i:le;: llr.):: i:l::;::i:ll?eCR the unlicensed .:;:
ing & new one,”

12. On such a subj i i

) . ject it entirely rests with thei ‘

' of . to ; ' eir Honors, the Jud .

cers of the La rute how far this Hegulation hse g1ven powei W'mﬂg:xo:‘g:lg ‘I;ttertfa're,
eriere

7 in the matter.

13, Therefore the Honorable the Governor i
o : ernor in Council, previously t i
g:;]::;l:ed toml::ondo 1? r:!tlfdy fg checking the very grievous evil to {vh‘;clll;o;‘ll:agv?a ]Ifgmui"
solicit their Honors, the Judges, to give the Regulati tlluded, has
. . at urth .
u;d to rov1e.w the. rul'mg-l.of the Court so far as they affect the nn]ieenl:; i;m e; cousideration,
of wines or intoxicating liquors manufactared and sold under the name of Wil:;l acture and nale
L

. 14. Probably their Honors ma
. y expect that 1 should lay before them f, i
::?; :zf)l:ni::gm;ndh as -ugg?t themselves to my mind, in & manner limui]h:ioth:; considers-
, had the practice of the Court admitted of my preferring & motion 01-..t I'.houm
petition to

them in open Court.
1 .
15. i i '
Under that impression I do myself the honor of submitting the following observati
. \ rvations

for their Honor's consideration.
16. In England it has been the i T contr
hcy of th i e manufacture
(fOl‘ nle) and the sale of all such hquor: " Cyder, Perry, Metheglin or Mead made W
] ineo,

‘ 'A‘lvéeu," &c., bel i T
, being named in addition to words of general import, in the recent English statut
lis es,

where brevity is not so much studied as cl
: _ earnesa ; I only allude to this, how ;
Ffroorb::llee)c::;lan {.hnt the fra.merl of the Regulation in question, knowing t;::rt’h:. joading 10 8
e sale of such liquors was controlled in Englmd. by fequiring the m’::“;i:‘tu""
niacturers

" an RS . .
d vendors to obtain licenses, intended in more concise terms to effect a similar ob)
ject.
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| 17. Without however laying much stress on that circum

o _ . ¢ stance, I wi i

: i:x::lfo::it;céztclyf tt:;:“-;nl;lon?" that, looking at the v.:hole of the Regulnt.ion t:lnlde.ru:otx?:idizrt'thc

o mas evido in{uic‘ﬁ:xluon :f the fnme'r'l to restrict the manufacture and sale of all li‘ o

whichare * oo g or] .ferment.ed. This, 1 submit, is clearly shown by the prea.z:;n

{f rate use of ¢ intoxicati eg];u ltlon”I. of 1808 had been found inefficient to restrain the i ode'

. ovised and amended D% ;quon, and that it was expedient that that Regulation llhlde o

- revised and ame , and that (as .one of ghe meam) it was expedient to im i ould be
0 y and on the transit and custody of foreign or country spiriaow Ferricions on
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18. Then, after repealing Regulatio

referred to, it is enacted that all persons are forbi
Il Rum, Arrack or other seiniTs ; or Toddy, or OTIER

of that Regulation, to manufacture or se
fermented liquors. ‘

19. Isubmit that in the preamble the fram
genersl term, considering it a8 sufficiently comp
intoxicating effect, and that they
tion to confine the operd
“ liquon" of an intoxicating character; I
and the transit, &e., of spirits, does not curtail in
« intoxicating liquors.y Then, 1

wogds  of gher BPIRBITS »

o L of 1808 and some Sections of other Regulations

ble, for after specifying by name

1ot

dden, except in conformity with the provisions

ers used the term ¢ intoxicating liquors,” as &
rehensive to include sll liquors which had an

did so for the purpos® of showing that it was not their inten-

tion of the Regulation to mere spirits, but to extend it alike to all
also submit that what follows as to the sale of Toddy

any manner, the large and comprehensive term

submit, the third Section fully carrys out the intention of the

two specios of spirits, and using

ing out theintention expressed in the preamble)

ramers as declared in the pream
it goeson to show that the operation of the Regulation was not to

“,0fined tospirits, but (for the purpose of carry
he enactmen

proceeds to give the largest scope to ¢ _
and sale of all fermented liquors,” and which,

and that whether of foreign m

20. It will be readily &
« made,’’ comes ander both the
liquor ;" and, seoond, &
Ginger Wine) come wit

21. 1 have adopte
Judges, as [ could not ascertain, any other prac

Honors deem it an jnconvenient course,

definitions

« fermented liquor,” and consequently,
hin the perviea of the Regulation.

d this mode of bringing the
tice prevails in the Court ; should, however, their

I shall bave much pleasure in pursuing any other course

t, by forbidding the unlicensed manufacture
as I submit, not only includes Beer, but Wine,

anufacture or « home-made.”

dmitted that Wine, W
naed in the Regulation, viz., first, an * intoxicating

hether of foreign manufacture or ‘‘ home-

as 1 submit, all Wines (including

subject to the notice of their Honors, the

that may be indicated.

From C. F. CHAMIER, Eq.
R Government Pleader,
o SR T —
With reforence to your letter of the 3rd ins

that they will be P 1
the applicability ©
brought before
for the Magistrats of Coimbatore t0

submitted for the Court's opinion.

f the provilionl o

Sudder Adslat, datod Madras,

repared to reconsider. their proc
f Regulation L. of 1820 to Ginger Wine), if the subject be

them through the reguler channel. T
aldress the Session Judge, by whom the reference will be

Registrar of the Sndder Court, to CLEMENT DALE, Esq.,

10th July 1861.

JumsEBESE

tant, T am directed by the Judges to inform you
eedings of the 25th August 1860 (relating to

They observe that the proper course will be

n————

OrDER TRERLON,

This letter will, with reference
No. 2,329, be communicnled to the
_course pointed out by the Foujdaree Adilat.
copies of Mr. Dale’s letter to the Registrar ©
of the orders of Government aboi quoted on t

"

-

" To the Collector and Magistre
. Board of Revenue-

, Government Pleader. .
.

*

’ -
" Judicial Department.

Exd. S. T. Augustin.

oath July 1861, No. 1,473, |
to the Proceedings of Government, dated 7th December 1860,
Magistrate of Coimbatore, who ‘will follow without delay the

Mr. Thomas will furnish the Session Judge with

f the Sudder Adélat and of that Officer’s reply, and

he question under consideration.

(True Extract.)

-/

-Secretary to Government.

te of Coimbatore.
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