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2 “Read the following papers :— R : = -
. o 1IS. From THOS. SYDNEY SMITH, Esq., Advocate General, to the Chief Secretary
1: ‘ B “to Government, Fort Saint Géorge, dated Ist May 186}1. " : L
, I have the honor to forward for the information of His Excellency the Gorvernor in Council :
T . ihe followins Uport of the chses, three in number, in j-.'hich I prosecuted on bc%lﬂ].: ofGQvemmgnF x
" .7 U% at'the second Criminal Sessions of 1861, i R : 7 S
o ,"Pn'r.a'. 2. ». The Scssioiqs Began on the 16th April, and two of thd cases, viz., Nos. 10and 23, -
" the former being a charge of murder by Ramasawmy a Private of the Sappers, who shot h-is JemadarT
.. Parasooramen on patade—the latter a case of child-stealing; were disposed of early in the Scs-_
" sions, the p&isoue_rs being found guilty on the clearest evidence. . T - :

8. The Scpoy was tentenced to be hung, and the sentence has been a]r'gady_carried‘ into
eflect. The tlnrec,prisox;ers convicted of Lkidnapping, viz., Khader Bee, Mahomed Gouse, and -
‘Marcem Bee, were sentenced ‘eachi to one yeur’s imprisonment with hard labor.’ :

No. 34 in the Culendar, was against Patrick J. Shannon, an Overseer in the Public Works -
D  Department, and one Y. “Abbaya his writer, for embezzling public monies. They were com-
- . mitted by Mr. Dykes, Collector and Magistrate of Nellore. The substance of the charge is that,
0 R 1 his_éccounts, Sharnon entered-motney a3 paid for c'értaiui work which in fact was never done. -
. One case which relates to a tank at Dontali is stated in so utterly confused a manner that | found .- - -~
it impossible to underatand it; 1 therefure tock the other which relates to the Siddavarapadu '
* tank, and prosecuted on that.- Shanuon and the others were acquitted, and most properly; and
I felt it was useless to offer the same evidence again upon the other Indictments.

i I’nrevcr indeed ckpected'a conviction; indeed ! had grave doubts ‘of Shannon's guilt;
and, whether he be guilty or not, wholly or in part, I have very littlo doubt that bis accuser, a
N Bramin named Talapura Vencata Subbaya (whom Mr, Dykes describes in. one case as aged
- - _twenty-two years, hnt in the mext o .tWontJ»Fourjnm-bldria—gum}? waTvety considerable
e extent, either as principal or accomplice. * He contradicted himself very grossly in - the - witness-
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b = . Para. 4. The third cdse is the only one that requires any pdrtic;:llr remark. * The charge,
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1 4 - box, 2od was in my opinion wholly undeserving of credit. ) ‘ ’

: = G. . On the 3rd November 1860, Cap‘t'n‘infRithefdon wrote an onier.in the Station Book to
thrc'eﬁ'eétrrl';hat,Shannon was to pay for the work done at Siddavarapadu tank, but hé'r“)am'ed no
- sum. Captains Greenway and Ritherdon, upon measurements mado on the 18th March 1561,

ldepu's'e-,th.alt.lhé utmost value of that work was Rupees 25.13-8. The Branmin was the Ghomas- -
 : tali "'employed at that work, and must have knowun this, but he says that in November Shannon
o actually paid; in his presence, Rupees 55 for this very work,  If 30, there was an end of the
- charge of embezzlement as to this sum; for, if paid away by Shannon, however negligently or
wronglully, it was not embezzled.  The Dfamri‘n goes on iu his aeposition to say that Shaunon _

(wih’wul‘his, the quminv'x knowledge!) crused his writer to cbargze Rupees 52-7 more, for work
~ - that never was done, there Leing no * pits” and no siguature of his to the  pit register™ for this

" Rupees 52-7, but only for the Rupees 55. He afterward adds however that he does not know if
B “the Rupees 52-7 was really paid or not ! C : . ‘
e Yo Nowit fullq\i‘é from the statement of ‘the Engiﬁ_ﬁﬂ's’fl;t the pits for Rupees 55 r

- - the Bmpuin's’ tiguature for the same, must have’ been fraudulent; if in fazt work for only Rupecs
- 8-13-8 was really done, . ' R L - )

I .. e e e
u
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~ [* L8 Shannon stated that lie paid away the Rupees 55 and the Rupees 32-5 on this Bramin's
» information, aftar looking at pits which he then poicted out, Lut has since filled up; and that

"~ 1 - the Rupees 52-7 was paid to a man whom the Bramin brought forward as o Contractor. It is
; -~ charged in Shannon's account as pa‘idAon the 13th November; Shanron sent in Lis accounts with 7

! - that entry to Captain Ritherdon on the 2nd December; no measurement is made till the 18th

B ? ‘ - March, The difficulty of satisfying a Jury that this long interval can be &0 accounted fer as to

-leare no opening favorable 1o Shannon, is obvious.- As for all that ths Bramin says Shannonu
< said, or ordered, it gocs for nothing, as the DBramin krows no Bnglish, and Shanana spraks ouly
Euglish, e s L - v ‘ ‘
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9. The Bramin moreover never ‘began to inform until after a lapse of several wegks; and -

-1n the Dontali case Lie admits that leaves had been *fextracted,” or *“ forn out” from néco@bts'“'bicli
he only produced to Mr. Dykes on the 5th March; Shannon's case being that lhg parts torn out

; show the payments now disputed! -

10. I therefore felt 'bcforehandvth‘at it was very queStiohable' whether Shannon iy guilty -

~of any thing worse than negligence, and undue reliance on this Bramin's statements. - The.

' Bramin I think is guilty oa his own showing, added to the dcposition's and‘meusuremeﬁis“ of ghc‘; :

 Enginecr Officers.

11. 1 cannot however conclude this report without pointing out to Government the extra-
érdinary way in which the Magistrate Lias mismanaged this case, showing an ignorance of the

rudiments of the duties of & Magistrate, and of the law of evidence, almost incredible, and exhibijt-

ing a melancholy prospect for any Europeans whose lives or liberties may herealter come to Lo

- Cealt with by Mr. Dykes. Mr,” Dykes I have always understood  to be an excellent Revenue

Officer (and indeed his zeal in the present case was only too great) but asa Magistr
\ edly has much to learn. 4 ' ’ . I :

ate he undoubt.

4o .

'- 12. 1 forward a copy of the depositions, ‘in corroboration of my'rc'mq.rks;- ,

13. Mr. Dykes had before him two intelligent Engineer Oflicers in support of thé'charges -

- agaicst Shannon; and had Lelet them, in the usaal way, make-their own statements without

interruption, I doubt not the result would hiave been 2 élrear connected story,

14, Instead of this Lowever, Mr, Dykes seems to have ﬁrs‘t_xuzpor'intended their méasufeo';

~ ments, and then, having mastercd the case, as he evidently imagined.: h_e:proceeds to extract it
piece-meal by questions which ‘he records verbalim, leading to a result so involved and confused

* that it must be read to be appreciated—cramming tho depositions’ moreover with snch superfluous:

phrases of politeness as—*‘you kare been kind enough to give the precise purport &e., &co—will |

T

I
13
i
el
L
|

“you now be good enough to give me similarly the precise weaning you altach &c.,"‘gll which -

" when it has to be paid for at so much per folio. * Alr, Dykes' questions mereover are, many of

them, so extremely leading and suggestive, as directly to prompt tho answers—a mode of interro-

- gation which a Magistrate should carefully refrain from, as eminently unfair to the person accused.
13. The passage above given affords also an instance of Mr. Dykes’ utter ignorance of that
primary law of evidence that written documents must speak for themselves, - He puts the docu-
ments into the hands of the witncsses, and makes them siate the ** purport” thereof, and the ** pre-

cise meaning"” which *Aey attach” to particular phrases, and records the whole at fulizlength —
not a word of it being admissible as evidence, He also asks the witnesses for their opinions pud -

"c_onclu»sions-—“.tel_l me what you understand by” 20 and so.” . LT L
16.  In another place, page 5, Mr. Dykes - himself gives evidence when and from whom he

~teceived certain accounts; in another, p2ge 7, after the prisoer has asked a question, Mr. Dykes
- asks another, founded upon a supposed admission by the prisoner, which the prisoner nerer made;
' and he winds up by letting the prisoner make a “deposition,” as he calls it, against himself, but =

which in reality consists entirely of answers to a secere cross examination by Mr. Dj'kes,' without

1 be written dowh, and might be used against him.

* any previous caution to the prisoncr, such as the law imperatively requires, that his replies would -

17.  This last point i3 a very eerious one indeed, and would elicit very se\;erc"cénérdre frbni o

“the bench, if it came under the notice of the Judges of the Sapreme Court,

18. I have lastly to observe that th’oﬁgh Shannon errired  nt Madras on f.he ivlth or létlt .
" of April, and forthwith took out Subpcenas for his witnesses, which the Sheriff forwarded to My,

- Dykes in the usual course-on the 13th April, Mr. Dykes scems to have made no replj to the -
{ Sherifl”s communicatiqn for many days, 0 that on the 21th, hothing was known here in Madras .
. on the subject, and in consequence, oa application by the prisoner's Counsel, the trial was post-

. 'Er.trmmicm{WmuaM-of-pllc& in judicial ’mat_tar‘n,,_lmuq:m’pug.iu,ﬁL

PR PSPPI S

pouned by the Court till the 30¢h April—Captains Greenway and Ritherdon being thus Lkept away

t for a very unnecessary length of tima’ from their duties in the Public Works Departments, and.

] . -
s myeelf put to much inconvenience,
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. four days ago, and I will at once send Peons to se

o Proceedings of the Madras Government, Judicial Department,
| 17th May 1861. |

19. Thave also to observe that though Mr. Dykes was quite correct in forwarding the

- prisoner Shannon, as a European and British subject, to Madras for trial before the Supreme
" Court, I am at a loss to understand why he should have sent the two Native prisoners, Natives
of Nellore apparently, to be tried at Madras instead of befors the Sessions Judge of the District.

—

~ No. IH;. :From' J. W. B. DYKES, Esq., Magistrate of Nellore, to T.- PYCROFT, Esq.,

: *Chief Secretary to Government,' Fort Saint George, dated Krishnipatam, 26th April
' 1861,No.19. . o o
1 bave the honor to acknowledge - the rci:eipt of your telegram directing that the witnesses
for Mr. Sub Overseer Shannon should be sent to Madras without delay, and in reply beg to state,
_that the Subpcenas in this case were served on nine of the twglve yritnmes, cited on the 18th,
20th ind 23rd instant. ' v ‘, :
'2." The Subpcenas were received at this Office on the 16th, and despatched the same day,
and the delay between the date of receipt, and the date of serving is not more "than might be
looked for with refénnce fo dilunce? &ec. ' : ‘ : :

3. Of the thres witnesses on whom the Sub‘pd:nu were not served, one had been sent by

. myself as a witness in the case and is now at the Supreme Court ;.and the other two are absent
from their villages, one being reported to have gone on a pilgrimage to Tripaty, and the other to
some other place in the south, ' - S :

‘4. From report I understand that five of the witnesses started to attend the Supreme Court -
¢ that the o_thci' witnesses have also left, as well. :

a3 accompanying them on the road. ' .

OnpEr -r_xérmfcor:,‘ 17th May: 1861, No. 655.

No. 115,

and paragraphs 4 to 10 to the Pablic Works Department.

3. Resolved also that copies of the lamé.pafngfaphs 4 t0 10 and of paragraphs 13, H, 15,.
16, 17, 18, and 19 of the letter be communicated to Mr, Dykes, Magisvtynte of Nellore, and that -

his attention be ‘directed to the observations of the  Advocate General as to the manner in
which the case against Shannon has been prepared. S ‘

~" (Signed) ' T. PYCROFT,
‘ ' Chief Secretary.

i

Exd, F. Cartledge,

The Advocate Genéul submits his “report on the cases, in whiéh he pro;ecﬁtcd on behalf
ot Goveriment, af the second Criminal Sessions of 1861, C , L :
2. Paragraphs 2 and 3 of the report will be éommunicatcd to the Military Department,
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