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‘Communicating the

Proceedi

lings of the Madras Government, Judicial Departmmt
‘ , | 17th April 1861. :

Read the following Proceedings of Government in the Revenue Depment’ dated
15th April 1861, No. 827. : : ' .»

Resolution of the Govern-)
ment of India passed on certain papers rela-
tive to the question of exempting certain Funds
from liability to Inconu an the gfmud 0
their being’ Charitable Fi N _ -

Pur—— —

0 prR TOEREON, 17th April 1861, No. 520.

o. 116

(Vido Proceedings Revenue De ntment dated’
13th April 1861, Nos. 211 an[:l 212.)

P

—_

No. 117.
Communicated to the Inspector General and to the Commissicner of Police. -
| (Signed) T. PYCROFT,
‘ _ o Chisf Secretary.
Exd., T. O'Connor, -
o . - et "}‘r’—l —— - ‘___._—-w-ﬂ';::"!"""
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" Read the andermentioned papers

~ Ditto from the Officiating A

REvENUE DEPARTMENT.

pROCEEDINGS OF THE MADRAS GO VERNMENT.

Ttead the following i—

16 March1861, No. 3,213, -
relative to the queutioh of exempting certain Funds from
on the ground of their being Chasitable Funds:—

the Military Dépqrtmbnt, No. 569, date;l-' tho

Extract from the Proceedings of th

" liability to Income Tax,
Extract fmﬁ the Proceedings of Government, in
‘ - 14th Septe_mber,ISGO. L AR . N T

1otter to the Solicitor to Government, No. 9,593, dated 24ih September "1860.

Ditto from ditto, No. 318, dated 6l October 1860, ‘with copy of the Advocate General's
‘ Opinion.. o A :

Ditto to ditto, No. 10,436,
" Ditto from ditto, N

sied 12(h October 1860 .

‘Opinion. S . : ‘ _ ,
Ditto to Accountants General to the Governments of  India, Fort Saint George, and Bombay
the Governments of Bengal, the North Western Provinces, and’.

and to the Acc_ountdnts to
the Punjab, dated 20th October 1860, pumbered respectively 10,763 to 10,773.

ccountant to the Government of Bengal, No. 239, dated 2nd
: L R ~

g Accountant to the Government of the Puﬁjab, No. 1,814, dated 7th

November 1860.
Ditto from the Officiatin
November 18G0.
Ditto from the Accountan
No'cmbcrlsco' : : R e e AT - .
Ditto from the Accountant to the Government of the North Westcrn Provinces, No. 873, dated
. 23rd November 1860. . ’ S
Ditto from the Accountant General to t
1860.

' Diito from the A
0944 December 1860, and its enclosure.

t General to the quernment of Bombay, No. 2,176, dated 2904

he Goveroment of India, No. 1,489, dated 13th December

ccountant General to the Government of Fort Saint George, No. 2,057, dated

Reid also the following papers containi

o Govemment s— . o
Letter from the Secretary to the Bengal Civil Fund, dated 24th S‘cpt§mber'1860, Order thercoﬁ,

No. 9,687, dated 26th September 1860,

 Letter from Officiating Solicitor to Government,
of the Advocate General's Opinion. ‘

No. 340, dated 5th October 1860, with* copy

. Financial Resolution, No. 10,543, dated 12th October ]860; case No. 11.

Read also the undermentioned papers regarding the Bengal Civil Service Annuity Fund :—

Letter from Sub-Treasurer, Fort  William, No. 553, dated Gth November 1860, and enclosure.

Ditto to ditto, No. 11,297, dated 12th ditto, and Order thereon, No. 11,298,

.

Ditto from ditto, No. 574, dated 12th December 1860. - A :
Ditto from Solicitor to Government, No. 500, dated 14th December 1860, and enclosure.
Ditte to ditto, No. 12,503, dated 28th dito. -~ e
Ditto from the Accountant General to the Government
186], and enclosures. ' S
Ditto from Sub-Treasarer, Fort William, No. 36, dated 25th January 1801, and enclosures,
and No. 37, dated 26th ditto, and enclosures. Co :
Ditto from the Manng:er‘t, Bengal C_iv'il Sorvice Annuity Fund, dated 3lst Jmua‘ry 1861.
Rmowﬂc{)t.—Hu Excellency the Governor General in Council observes that, in Septem-
ber la.n., the Military Department forwgrded, for consideration and orders, an application from
the Directors of the Beogal Military Fund for exemption of the Fund from the Income Tax.

2, The application was referred to the Advocate General for his opinion.

~e

A

¢ Goversment of India in the Financial bepartment, daied

o. 382, dated 18th Oétober * 1860, with copy of the Advvocato.Gcnenl'a‘

ining certain similar .questions for the decisions of - this

of India, No. 1,604, dated 15th January
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———— T
= AR T s AR
LR T s t - b
P L SR




4 i s [ 2]
8. The Advocate General e -
. . gave his opinion tha
from dut i pinion that the Act d ..
afford rue]l'e:' mc‘;}eﬂtal to the Fund, and that if the’ Govenjmenote'dno-t authorize any exemption
jef to the Fund, such relief should either be gi-Ven i esired on special grounds to
0 some other :

remission of the Tax, or if it take tha m

' Tax, ¢ f . form th

by a'mew or amending Act. orm, the law, as it at present stands, -houl:l:):i:tt Of;
w {10 ere

4.- On receipt of the foregoi o . : :
. egoing opinion, the s . .
a return of F ’ everal Accountants
of Funds of the same. character as the Military, Civil; I'}nc‘::::mretqgelsted to"
nted Servico Famil
y

Funds, &c., which are held u i
! A pot their Books as Boo
paid by Government on Promissery Notes belon"ing]:th;lc):; Zc[)‘r '03 ocount of which nterest is

o ) 1'unds,

‘5. The Accountants’ ;
‘ , return .
them :— . s have now been receiv

ed; nndtl?e following is a summary of

Civil Sqfviée Annuity Fund.
Appropriated Fund of the Medi i

ical Retiring
Uncovenanted Service Family Pensioenlgizfund.

y T
Civil Fund Ordinary. seasver Norze.

Medical Retiring Fund,
Bengal Military Fund.
Military Orphan Fund.

~ Proutsso :
' inil Fund under Rules of st Januar IRBEONOTH.
The following are also treated as ’ .
‘King'of Oude's Charity Fund. Boox Denrs
Loan from I_‘iabob. of Lucknow,
Ditto @ 5 per cent. from ditto.
Perpetual Loan from ditto.
. Bhow Begum’s Stipend Fund.
“Loan from Rajah Kali Sunker Ghosal.
. Unclained shares of Rohilla Donation
Lord Clive's Fund. S
Poplar Fund.

‘Admini:trntor General's deposi T .
posits, and undistributed Pri i
izo Monjes, such a :
S the Rﬂno'oon
[ ]

L and Delhi Prize Moaies. T‘ucik““"p

Accountant Gene ‘
Civil Service Anouity Fund. erered i Hedvo..
. Civil Fund, Charity Branch.
Military Fund. -
Medical Fund.
Apothecaries’ Fund.
. Metropolitan Police Superannuation Pension Fund |
Mofuasil Police-Superannuation Pension Fund e
,Madrng Infirmary and Native Poor Asylum. .

‘ . Arcountant General at B :
Ahmedabad Native Iemale School Fund.a by

Anderson’s Scholarship . Diut

Annuity of Futteh Colah Khan +  Di .
Bell's Prize’ - I){tuo.
Bowbay Education Society D!ttto.
Civil Annuity . l)'l .
Cattle Pound - ' ' Dl'uo.
Carnac's Scholarship Df“"'
Clares Ditto Dt

submit

X

 David Sassoon's Tndustsial s8d - o
Reformatory Institution Fund. .

Dhoolia English School o D'xtto., -
District Denevolent Society Dltt,o _
- Elphiastono Professorship D{tto.
Ditto Institation D{tto-
Fanish's Scholarship Dx'tto.
Guicowar's Ditto : va.tt_o.
Gunput Itow ittull's Prize D.xtt'o..
Ilemabhoy Vuckut Chand’s Medal Dl.tto.
Indian Navy D.ltto.
Kattywar Educational Dx.tto_
Ditto  Infanticide : Ditto,
Cutch Ditto ' Ditto.
Matheboye Hormusjee's Charitable .
Dispensary at Coorla D{tto.
McLemon's Scholarship and Prize - ADl.ttO.
AMedical ) D.ltto.
Military Dttto.
Mosinbadanee School D1.tto.
‘Municipal D.xtto‘
District Municipal . Dl't.tof
Obstetric Institution Ditto.
: . . Ditto.

- 'Provident i
Perry Testimonial Ditto.

Police Supennnuation Dl'ttO. N
Rajah of Dhar Prize . B D}tto.

" Reid's Scholarship D}'tto.
Guzerat Provincial College ' .Dxttfs.
Sett Muggonbboy Curruméhund’s .

5 Scholarships’ ‘ D%tto.
Soonder Jevajee’s Prize .. Ditto.
Sir Jamsetjee’s Medical Book | Ditto.

Ditto  Ditto Prizo ~ Ditto.
Ditto ™ Native Hospital and ‘
Dispensaty . - - - Ditter

| Dit'to Parsce Benervolent Institution Ditto. -

Ditto Giold Medal Ditto.
Unccvenanted Service Fi&mi]y Pension Ditto.
West's Scholarship - - Ditto.
Willoughby's Deccan Vernacular '

Scciety : Ditto.

Ditto Guzerat Ditto » 'Ditto-
Sir Jamsctjce’s School of Arts '

“and Industry Ditto
© Add— : ‘
Unclaimed Estates, Administrator General.

Surplas Interest Ditto.

Fauwily of the late Munsaram of Warkhara.
Ditta Bhacela Poonjah Wagree. - ’

Accountants in Bengal, the
None.—The Punjab' Accountant, however,
he receives replies from the-
Instruction, whom he
Notes of Local Funds

.

North IFestern Provin
has promised to send up o further return when °
Judiciat and Financial Co

has asked what - investments have
at their disposal, or for purposes of endowment.

ces, and the Purjab. .

mmissioners and the })irec;'or of Public
been made in Government “Rromissory
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- Fund,” which are not mentioned in the list submitted by the

_ nss0 much income.

for the advantage of all parties that the Incomo Tax should be. levied as follows,

| possibly make them liabls as being in the first i

B ; |
6. The Governor General in Council observes that all the Fﬁndx mentioned in the

_ returns are not.of the same chatacter, as the Civil, Military, ‘and Uncovenanted Servic
Ecmion_ Funds.. Those which are of the same character, are as follows 1 .-

severa]
-} Flmily
. . Accountant General to the Government of India, -

Uncovenated Service Family Pension Fund, B B

Civil Fund Ordinary. Kk D . ' : .

Bengal Military Fund. v Lo

Military Orphan Ditto, .- . o S

Civil Fund 'under Rules of Ist January 1850, k
© Lord Clive’s Fund, «"-i 17 0 w00 Lhon

Poplar Ditto.- '

Civil Fund, Charity Brauch.
‘Military Ditto.

Medical Ditto,

Apothecaries’ Ditto.

. ~ Accountant General (o lh{Govc_mﬁéﬁl of Bo'mbay.' o
Indian Navy Fund, ' ‘
Medical Ditto.

Military  Ditto.

Provident ,Ditto, and

Uncovenanted Service Family Pension Fand.

"%, Of the sbovementioned Funds, the'Military Orphan Fund at ‘Cnlé4ut ' be
o , g ta, and the Civj
Fund, Charity Branch at Madras, are already exempted under special orders passed :,,C:Llll
Government, while thero are some other exempted Fundsin Madras, such ag the. ¢ Milita ;
Orphan Fund,” “ Mount Caatonment Soldiers and Widows® Fund,” ** Widows and Orpher'

‘ : : Accountant General at Mudras,
8. As rega.rds the remaining Funds enumerated in the returns, the undefmentionéd one
Lias also been exempted already under Section 133 of the Income Tax Act, l'nmé]y —
Ac:_:ou!lvtant General to the Government of India,
" Kina or Odn;'ﬁ Ciariry Fuwsp, .

9. These Funds are exempted on the -ground that the
tion of ¢ Charitable,” which are exempted by the Act.

10. Bat Family Fundsin general do not fall within that denomination, and thers would
be no justice in exempting a widow, who had a pension of perhaps 1,000 Rupees a from a
Fund, while another widow, who had a pension of 200 Rupecs & year fr S v
was compelled to pay Income Tax. S jyear iroma PTIY‘F?. source

Accountant General ?o the Government of Madras, .

¥y come fai;lj within the denomina.

11. - All persons, therefore, who receive 'mcom&
from such Funds, are liable to Income Tax,

Pl
12. The only question is as to the mode in which this Tax shall be levied,
ing, so much of the pension as is derived from tho interest on the Government Book Debt o
other property of the ¥und, should be asscssed at the first source by deddcting- the Ta f
before the interest is paid to the Fund, and the rewmainder which is. derived from . subscri tion‘
should be either deducted by tho Trustees of the Fund or returned by the individual rec[i)pien:

of over 200 Rupees & year, paid in India

Strfct]y spesk.

13. But this coursc would obviously be attended with great inconvéﬁieth, aﬁd it will bo
, . Viz t—

14. The Managers of all the Funds above cnumerated, or any
those cases which® shall havo been specially cxempted as
b.e subject to Income Tax on tho available incomo of the Fund from all sources, 1, ¢.,” subscri
Licns ns.wcl.l as interest, deducting the same prorata from their payments in Ind,ia. a;x’d claim?rf)‘
exemption in cases of apnuitics, &e., paid in England, which it is not intended ;o laco onf
different footing from other pensions paid there, although the strict conditions of the vpLuv might

ustance paid to the Fund in India.

similar Funds (cxcept in
“ Religious” or ¢ Charitable™) shall

PRNR oY

1

‘Revenue, Incom
-ment Office. 7

Lal v

\

[ 51 . . .
) : i ual to 200 Rupees, :
e sions in Indis, but not having total mc;mes;g o ey o s
15. Parties receit 08 Pel?cnion to the Ex-officio Assessor, by whom R B
- i tion by 2pP CoT
may claim exemp 1. N Departmet,
pension may bave been PX he sbove Resolution be forwarded to the Military Dept ted in
opy of the 8 and to the Governments 10
l OspERED, (hat € s e® he Managers
| b e d"onw,; i ity Fund
R fW and Bombay- : th ‘wm‘mmptngl& ' of the Bengal_Cl' DD}]I y , .
bg:‘;:g?ﬁ““;;rﬁ a request m’ntm s 5000 as poss] and of the Civil Fund, in reply to ,
- e o . . the references submitted by them =
. _ respectively. o be G
e ers be foroarded to the Hon'ble H_.B,. H'arrmgtpl? to-b *'b.-jh ‘r
pa -~ 5 ,
Ordered also

G.iette. - ) ",r' O ; - ) e ' ,‘ 4 ' ;' nr E;
© 3(A true Extract) | -

.-

WP

UGII LUSHINGTON,

(S C. 1 : . ) , O
- ’ : k(Slgan) Seeretary {0 the Goummlﬂ of .I"'du.lf T 3
. " '" . ' . 7 1’ - : z v \ ) i ‘:
L _ — 4& '.“;_\I o7, S L ; E
L « Aoril 1861, No. 8R7.0 -~
pEREON, 13th* APt h: RN dof b
Oapm; to the Managers of the several Flg(geﬂ%?;i;;bz?é’ze;- e |
./ i ar o 1
Ordered £0 bc\commumcat ‘Accountant Gene}“g‘, and lef'elr pa = ’ 3 |

e Tax Commissioners

- (True Exmct.) ‘,' T

J e e
o

o . ’ 4. . &/(MO s -
e e T ey Stcretary fo Government.

To the Civil Fund:
Military Fund.
Medieal Fun'd- P
Apothecaries anF-nd ]
. a . ! T o
<Mn“uyc?nr§::ent Soldiers and Widows I’ufl
Mount dOrpb‘“" Fund. . _
Lo v enuve. : *et]
T Bq‘r-iOftI:»::.ho Income T.xComm:uwD' - ' “ L
. , pec . L
’ Accountant Generl.!_ P _ : . S
Sub-Treasarefs - 7 R L
Civil Auditor 3 I .
Finaocial Dep3 mn:nt‘ ‘ g
Public Department: =
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