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RO " Proceedings of the Madrls Government, Judicial Dep ariment
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L - No. 57. Réad the*following letter from W. W{&TERFIELD. Eaci., Offciating Civil Auditor, -
' -7 - to T. PYCROFT, Esq., Chief Secretary to Goyemment,_ Fort Saint George, dated

16th February 1861, No. 61. " " .

. '

Contingent Department. S ‘ S ) . - . ’ .
- In obedience to G. O. No. lr5_of the 29th ultimo, I'have the honor to submit for a'pproval

N L]

Ty

.

a Notification to which the Registrar of tbe Sudr Cp_ur_t h_a:s“signiﬁedrhi, assent.: -

1 presume that there is Do reason for vdis_iinguish}i_x‘lg‘ betwegn'th'e‘ Reyenﬁe ‘and Judicial
: Depaf(ments ; but I scarcely perceive the necessity pf issuing any order at all on the subject of °
Judicial fines : if, as I understand from Mr. Chamier, they are not carried to account till after the . ..
‘expiry of the time for appealing against the sentence. - I.n Bengal they are credited to Govern- -
ment im:nediatel'y; but, suppesing the.abovepractice is universal here, it m gvident that refunds .
can only be claimed when some mistake has taken place, as in the case under notice. This wouald
* not'be met by the rale I have prepared, nor do I co'naider it suitable that provision thould'be

X :

: made for errorieous remittances, o o |
) I cannot ascertain that an_y' fixed - rule exists.in this Presidency with regard to deposits.

The Registrar says that they are forwarded to the Collector and credited to Government when  *
not elaimed after due notice’ which appesrs somewhat indefinite. The Bengal practice is that ~ = ®

after 7 years all the deposits'of the year outitanding in each Office are carried to a single No."

{

and then may not be repaid without the Certificate of the Accountant.-

T T e e e e — e .

L]

. After 20 years they are credited to' Government, whose authority. is then necég.ary for their: ’
® refand. (1 am not howeger positive that this power has not been delegated to the Board of

Revenue and Commissioners.) .

———

. N ’ B . . Tox

No.58. - = . OrpER THEREON, 8th March 1861, No. 309. . el e

In-Extract Mioutes of Consultation 9th January 1835, No. 20, Collectors were authorized ™.
generally to comply with all requisitions, for the refund of ‘moniey received by them from the = =
Courts, made under the orders of the Provincial Courts, or of the Sudder and Foujdaree Udalut. )

. " 2. These instructions were communicated to the Subordinate Courts in the Sudder Court's
. ’ : - . . t

e R e
‘
.

Circular, 19th idem, No.8. - o . , .

-

e The .rule',‘howcvcr, uppcéu's to hnvp falleq.'into disuse, and that which'nqw dbtains, as per.
_ L N © - - _margin, is’an order of a later date, 25th October
Civil Auditor'ﬁlahu’:zl, O.’llap. V111, para, 97. 1849, No. 698, and of more" restricted applica-
. " Fintes levied in the Police and A agtsterial  ion relati , only. not to 1 :
' * Departments whan returned, are admitted by xfon’ P ‘tl-ng:' _g'nfe: only, end not to, refunds S
*“ the,Civil Auditor on the refund being support-  © monies teceive fom the Cczurtg generally. -
< ' “ ed by the order of the Sessions Judge, or other A similar order Tespecting fines ‘wag issued by
' * competent aullority under which it-is made.”. Government on the 8th July 1858. In conse- *

_ o quence of these orders being restricted to fines,
the Government have had to.pass apecial orders, Wwhenever sums which had bten remitted by the
e . ' > Civil Courts through™ inadvertence, or from -

" No."1,7186, 22nd December 1858, " - v | Inadv o"
- Toe 147, 41h February 1859, o . baving remained uncluimed and had been carried

. . -

-
‘

v g -

P

e

e

e
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353, 16th March 1859, - - S to account, were applied for by the parties . . -
. : ::0 879: 28th June 1859. . '~ ' entitled. Some of the special orders recently .
y R B f}‘fpg&sed,"a_re noted in the murgiq.‘ o .-

3. In their letter, 12th January 18-6],;N0.- 1, in applying for such special l_anctioh,.tho ,
- * Sudder Court drew attention to the Order of the Oth January 18335, the terms of which they

.oy . observed were general, and inquired ‘whether under that authority if was competent for the .
. Judges to direct, and the Collector to make a refund of money dus to pariies, whose deposits had = -
been carried to the credit of the public account. - The Government replied, 23rd idem, Order. - )
. No. 93, that they saw no objection to refunds of this nature being made by Collectors, without = ’

reference to Government and eccordingly inatructed the Civil Auditor to admit such payments, : :
.on producticn of the order, or application, of the Civil Judge or other competent authority,

- . ‘

.
.
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" should also have authority to order its refand syen alt

- ment do not*perceive that erroneous remittances a

Proceédings of the Madras Govérnent, Judicial Department, .
S 8th March 1861 ' : '

4. More recently. the Subordinate Judge of Tanjore having solicited sanction for the

refund of a sum of Rupees 78-12-0° which had
been erroneously remitted to the Treasury, was
informed that he should apply:ts the Collector
uéstion.. The Government at the same time

tion on the subject of refunds of Judicial fines
unt,- ‘

Pf;occeding:, 29£J;*Januari/ 1'86'1,‘No. 1185. ’

of the district for the pay;ment of the il‘mneylin q
requested the Civil Auditor to draw-up a Notifica
- and deposits iha.t might have been carried to acco

5. In submitting the draft, Mr: Waterfield
of issuing any order at all on the subject - of Judi
carried to the public accéunt until the time for appeal has expired, and -that he
it suitable that provision should be mads for erroneous remittances,” g, e,

+ erroneously carried to account before the appeal time had e
to the G. O. of 29th ulti‘mo,ANo. 115, when mo
in;dvertendy carried to the credit of Governm
Public Works Department.

states that he scarcely perceives the necessity
cial fines, if, as he understands, fines are not

does not ‘consider
»asis understood, fines
xpired, or, asin the cage which led
ney levied under sentence of the Court had been
ent instead of being treated as 5 remittance of the

g authorities. ' The Officer whe has power to remit a fine

hough-it should haye boen—as may
times occur—improperly or prematurely carried to the public

Court who might have rei;urned‘dep_onits to parties
own Treasury. or in the Revenue- Treuury on acco
with it in the same way when it has been actually

some-
credit.  So the Judge of a Civil

them when (he money was in his
Court, should have *Bower to dealo
The Govern-

entitled to
unt of his
carried to
The wording is general, * fines and remittances”

for making & distinction between erroneous remittances and those no :
- making the error may be tllovwed_‘t.o correct {t. 1 P how
within which the refund may be so made to tWo years from the date of the money hﬁ'ing been
carried to actount. When a longer period may have e
Government. The Notification

lapsed, application should be made to
will also be restricted to Judicial refunds for the Present, but

the papers will be referred to the Revenne Depa

rales be required respecting revenue refunds,

whether any forther
odification will there-
fore be published in the Gazette,
stood the authority, be it Court or Magistrate, having power to remit the

f course to be under-
fine on appeal, -
7. Referring to the two -concluding paras. of Mz, Waterfleld’s letter,  the
,requeu.t that the Accountant General will report. what -

Presidency and in what maoner thej are disposed of,

rtment fer. consid'eration
_ The Notification with thism
By Court ofﬁuperio; Juriadjctioq isa

Governm.ent
are the various classes of deposiis in this
. (Signed) .T. PYCROFT, -~

. . -Chief Secretary, .
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