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| -Prvoceeding: of the Madras Government, Judicial Department,
oth January 1861.
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“ advantages. His two years in Europe should count against him for extinguishing farlough
** and service, he should not be assisted with passage money, and should zun the ordinary risks
" of obtaining employment on his return to India.” Mr. Be

candidate time for total relaxation by extending his leave for

a clear period of six menths from
the date of passing, independently of the time required for his passage; and would during thig

period secure to him his furlough allowance.

6. Mr. Frere thinks that those Civilians who select the J
encouraged to employ a portion of their furlough to En

at any of the Inns of Court, and in agtending occasionally Nisi Prius trials on Circuit, for whigh

he is confident every facility would be afforded them by the English Bar. A residence in Lond ﬁ
for a part of each year is, he observes, rather favorable to health than otherwise ; and a call
the Bar may be 8btaive

d, if desired, after the lapse of about three years,
7. The Judges concur in opinion with Mr. Howard that such legal studies as a
generally pursued in this country by young Civilians after passing in the Vernacolars,
advantageously be carried on simultaneously with the study of the Native languages. The!
to be read should comprise Norton's Law of Evidence, Mayue's Principles of Criminal Law

portions of Broom's Commentaries on the Common Law,
Enactinents,

udicial branch of the service might be
gland in pursuing a course of legal sxu@yf

@ ey N

and all the Revenue and C
M. Frere does not consider it either necessary or desirable that these §
should be carried on at the Presidency. M. Beauchamp would place the young Civilian’
the Law Professor, as he would then have the advantage of being directed to that whicls
master, and of being told what he might for the time pass over in the books in questi

would at once be put in the way of studying on a system, the want of which has proved a8e
hinde

rance to many of the present junior members of the service.

No. 82. Despatch from the Right Honorable Sir C. WOOD, Bart., Secretary of State fo
India, to His Excellency the Honorable the Governor in Council, Fort Saint GEOEEE
dated London, 25th May 1860, No. 17.
*Letter from the Government of Bowbay with en- L. I herewith transmit a copy of
closures, dated 26th November (No 30) 1859,

pondence as per margin,* on the subjec
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13th April 1860, Branch of the public service in India.
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Do. lo the Government of Bombay, dated
25tk May 1860, No. 15.
for carrying on,
education which

€ adaption of such measures as may, in your

promote that important object, reporting the same for the
nment,

BOMBAY.—CIVIL SERVANTS.
Legal Education for Officers in the Judicial Branch of the Civil Service.
FromJ. A, F. HAWKINS, Esq., Secretary, Judicial Department, to JOHN G.

Secretary, Civil Service Commission, 1,
January 1860,

I am directed by the Seeretary of State for\India in Council to request that you will lofy.
before the Civil Service Commissioners the accompanying correspondence® which has been rk-
ceived from the Government of Bombay, on the subjekt of the Lagal Education of Civil Servanis
in the Judicial Branch of the publie servi i '

ce in India, 3

MAITLAND, Esq.,
“Deane's Yard, Westminster, dated 30{1)

* Letter from Bombay dated 26th November (Noy30) 1850 with enclosurcs,
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P 4 uhﬁmAbf 1859 were framed after a correspondence between;_ F!?’J’"df-“ Office and
- tl;e ('}I;l::l E‘ie:,sicé C;:mmisionprs, which will be Mﬂ-\i‘ﬁ;the, {,\pp?nd'ix to tﬁg@urth Re:po’rtr of
e missioners, Dy these Regulations, the fu.rthai' ,:_’exrgm__mnuo? of Jnly' next is j‘o :uc,luqe
Sﬁnskrit aml the Vernacular languages {each lﬂtté being r’eq‘mrefl to tn.tc.e qne:;gnental lan.
guug‘e',ﬁ.gha#pérmiued to take two,) the History ai‘lff 'Ge'ograplry Qf__l'“d”' Pf’h““,] ‘f‘?“momhﬁ“d
“* the gencral prineiples of jurisprudence, togethe‘r with vtijne._e!‘emeuts of finf_du and Ma;;omedm
law.”  TFor the legal subjects 1,000 marks are assngn-ed%';‘:@g 'tl;e pthe{s 1,850 in t‘be who!e,' :nd of
the last-mentioned aggregate, 850 are aj’fpl'?Pfi“ed to oriental -!nnguageg. Qn ghe authont_y ?f
persons eminently well qualified to judge, whose opinions are g:t,e:? at }ength“m' thg correspond-
ence last referred to, the Commissioners regard it as extremely &e:mgme tbat ;bp .g—tudy of. those
languages should be commenced in this country, an_q they cannot w.lsli that ltabou‘lﬂ l}g eopgjdfared
as subordinate even to the acquisition of legal knowledge ; but, with respect to l;.ﬁe mher sub)e'cts
(the Hiétory and Geography of India and political economys, the.y.have 1o hesitation in saying
that a moderate acquaintance with them should be accepted as sufficient. :
| Reverting to the legal portion of theffi_mh‘ex, examination, the Commiss‘ioners have to add
that the following works have been mentioned to the selected candidates as likely to prove use-
ful to then: — R 4 .
Strange's Hindu Law.
Macnaghten's Hindu Law.
5 Mahommedan Law.
Macpherson's Procedure.
Sandar's Iustitutes.
Morley’s Digest,
Blackstone's Commentaries.

Elphinstone’s History. - : 3 i‘-”‘é

Mill's iiistory, with Wilson's Continvation.
Kaye's Afghan War,

Thornton's Geography and good Maps,
Reprint of part of Macnaghten by Wilson,

The candidates were, at the same tifhe, whfned that the examination would not necessarily
be limited to the particular books which were recommended,

Another step, from which the Commissioners venture to hope for good results, has sinee been
taken. 1o their letter of 1st September 1858, the Commissioners quoted a passage confaining
Sir Charles Wood's opinion as to the species of legal education which jt would be desirable that
Indian Civil Servants should receive. *No qualification,” he said, ““is so necessary to them,
‘ whether they be employed in the Judicial Branch of the Service or in the combined duties of
** Collector and Mugistrate, as a thorough knowledge of the principles of law, combined With a
** practicalsacquaintance with the mode of conducting Civil and Criminal suits,” Fully concur-
rving in this view, aud believing that the practical acquaintance referred to é_onld not be acquired
without attendance in Coturts of J ustice, the Commissioners addressed to the selected candidates
the enclosed cireular marked Ne. 1. The notes of cases which Were sent in as required at the
close of January were placed in the hands of Mr, Macpherson, whose ‘name is no doubt known
to the Secretary of State for India as that of the author of an able treatise, entitled, * The .
New Procedure of the Civil Courts in British India not. estéBlished_ by Royal Charter,”

From the Reports which My, Macpherson was good enough to make, the Commissioners
were able to send to each eandidate a short comment upon the mode in which he had executed
the task imposed upon him, and all have been ins_ltuctéd(!‘:‘y Circular No, 8) to send additional
notes before the close of the present month, How much has been gained in eegh case the Com-
missioners will be unable to Judge until the vivd voce examination announced in the first circular
has taken placey but, although it would be unwise (o form any very 'l.i.‘i'ghi_'gx'peetations from the
limited amount of attendance which has' been Yequired, they are convinced hatthg plan is a
good one, and they hope that it may be practicable to carry it out hinafter on a mnore extended
scale, . :

R~

:

. ._q:‘\;' j, : ‘_:‘  2 3K
/ Goc’e?mnt, F udiciaf'ﬂepartmem‘,? 2o

B

7 January 1861,

- w2 S Ty o 2 TN g
e e oYty oy e e A gy RN = o et AT b i SO, - e o i

Passing next to the consideration of My, Howard’s valuable suggestion, the Comml‘y;nione}s
observe that, in his third paragraph, he states his opinion that two years ought to be spent by
gentlemen designed for the Judicial Branch of the Service in the study of law as a science. Of
these two years, one it is Proposed should be passed in England, in tiissudy of general juris-
prudence, the candidates being allowed during that period a moderate s rei

dence is to be understood, and, atter stating the objections which exist to other systems, he
arrives at the conclusion that the Roman Civil Law, as a branch of general jurisprudence, must
be adopted as the basis of juristic study. In Jater Paragraphs, he shows the extent to which
his requirements would g9, suggesting for a general view of English law Blackstene’s Commen -
taries, and for jurisprudence and Civil law the Institutes of J ustinian, with some selected por-
tions of the Pandects, to be studied with the aid of a commentary. An acquaintance with some
recognized treatise on modern Civil Law, with some of the Principal divergences between Civil
and English law, and with the fundamental principles of the conflict of laws and of legal herme-
neuties, is also to be required ; and it js added, that the examination should not be based on

any particular treatise or commentary, save of course the preseribed texts of Roman law, but
on Cisil Law and jurisprudence as a subject,

Upon this portion of Mr, Howard's plan the Commissioners have to offer the following
remarks : —

In the first place, they are glad to observe the great extent to which Mr, Howard's sugges-

' tions have been anticipated, The study of law and Jurisprudence has been made obligatory,

two of the works recommended have been mentioned to the candidates, provision has been made
for their expenses while prosecuting their studies, and a test examination is to take place at the
interval of a year after that by which the candidates were originally selected.

The principal points on which the Commissioners are unable to agree with Mr. Howard
are the following : — : :

. The Commissioners do not think that, in the present state of general education, it

certificates ; but any attempt. to dis!inguiah those which should from those which should not be
regarded as satisfactory substitutes for examination would

they have thought it necessary to adopt for their own gui
They are also of oginion that university honours, though proving the scientific knowledge of law
possessed by the' candidate, could not be taken as guarantees that he has had that practical
training which they regard as at least equally important, under the special circumstances of
the case, : :

3. Eatertaining this opinion as to the value of practical training, the Commissioners are
disposed to think that My, Haward requires too much of scientific knowledge. Undoubtedly,
the authorities which he cites Support him in his view as to the general importance of 2 thoroug h
acquaintance with the Civil Law ; but the very peculiar position of a member of the Judicial
Service in India, where, as Mr, Reeves observes in his Memorandum, * the law is of the
“ simplest kind, the state of society wholly inartificial, and there are no legal details of any
“ diflicalty to overcome,” appears to the Gommissiqmrs to require a special and somewhat
different preparation, As to the elements of the Civil Law there is no question, and the Instj .

B




_the further time which the » 1catiy |
~ thisk, be divided between the study of works relating either to the law of England, as Black-
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tmes of Justinian bave been, asabove mentioned, recommended by “.ﬂﬁt‘:ﬁf.‘_?ommissionerg i bat
3 candidate may be able to devote to his legal education should, they

to the systems with which he will be brought into contact on his

stone’s Commentaries, % ig) ontact o
: areful observation of the actual proceedings, Civil and Criminal, in our

arrival in India, and a ¢
Courts of law. _ i
~ Upon the portion of Mr. Howard's plan which relates to the course of study which should
be pursued in India, the Commissioners feel it less hecessary, that they sould give an opinion.
They notice, however, in his paper, as well asin those of members of the Government who have
commented apon it, complaints of the amount of time wasted by the younger Civil Servants after
their arrival in India. Itistobe inferred that the knowledge of oriental languages, and the
" slight tincture of legal education” acquired by the civil servant under the system which pre-
ceded that now established, were neither sufficient to qualify him for immediate employment,
Tor to give bimman interest in his studies sufficient to counteract the temptations to idleness by
which he was assailed.  If, as may reasonably be hoped, this should not hereafter be the case,
the civil servant will, in fact, enter upon his duties almost as early as heretofore ; and he will,
enter upon them with a better ‘prospect of success, becanse his time, instead of having been,
according to Mr. Howard’s phrase, * loitered away” in India, will have been spent in complet-
ing his education at home. z

Upon the Regulations for the Examination of Junior Civil Servants in Bengal, on promo-
tion to the more advanced grades of service, the Commissioners have oaly to observe, that they
appear to be exceedingly well adapted for their purpose, and that one of the tests enjoined, that
of framing judgments upon cases actually decided, and placed before the assistant when under
examination, is evidently a test of legal training,—of the power of appreciating and comparing
cvidence, and of other similar qualifications,—more than of the theoretical knowledge possessed 2
by the candidate. The Regulations, therefore, may be appenled to in support of the view
taken by the Commissioners, L ROt A ’

The Commissioners have to repeat, in conclusien, that they trust it will not be understood
that they consider what has already been done as sufficient, They will give their best attention
to any suggestions of improvements, and they will be glad to consider the plan referred to in
the correspondence as in course of preparation by Mr. Le Geyt, if communicated to them. Tn
any cvent, they hope, as soon as the results of the farther examination are known, to place the
Secretary of State for India in Coungil in a position to estimate, as accurately as the nature of
the case will allow, the results of the measures which have already been adopted.

CrvirL Service Coxmission,
T GATEWAY, DEAN's YaRD, WESTMINSTER,
v Notember 3rd, 1859.
Sir, %

When you attended at this Office in the month of August last, it was intimated to you that
the Commissioners considered it very desirable that, in addition to the knowledge of the general
principles of Jurisprudeute required by the Regulations, you should obtain some practical
acquaintance with the mode of conducting legal Proceedings in this country. s -

2. The Commissioners now proceed to explain their wishes on the subject, observing in the
first place, that the practical knowledge which they are recommending you to acquire cannot fail
to assist you in apprebending ** the general principles of Jurisprudence,” and thus to aid you in
your examination. They have also to acquaint you that suecess in the attainment of this practi-
cal knowledge will be brought under the notice of the Secretary of State by a special certificate
or otherwise, P R - SR 5

d. Thus much baving been premised, the Commissioners have to ;gqﬁest ‘that before the
end of January next you will devote a few moraings to attendance on the Courts of Justice which

- may be most accessibleto you; and that ar the time above mentioned you will send to me for
their inspecticn notes of the cases which you bave heard. The notes should contain the title of

Sth Janumy 1861, - SIEE Y f:

of fits of counsel, the devision:of the Judge, and

*may have struck you as worthy of rem s e ! ,

5 1 as may probably be the case, you - ve never bad occafion to attempt the task now
Proposed, you may possibly form an exaggetated estimate as to what is expected from ybﬁ. The
Commissioners, therefore, wish that yan'iliaﬁif:bnce- understand that they do no expect that
t‘r_om“gx; attendance such as thag contemplated j'g&’fqiﬂ‘-acquire any great knowledge of law, or of
the technicalities of legal proctice. 1] hey woul for this reason recommend you to avoid rather
‘than to select cases which involve ww legal que.tions, difficulties on the construction of
Statutes, &c. Cases of assault, debt, th;e'ﬁ;,__mﬂf“bhe)ike are most likely (at least unti] you have

3 o

trial is conducted ; and this, it may be_tépéaﬁea, is the real iject in view. Such cases as those
above mentioned you will be able to hesy at the Police Court, the County Coart, the Quarter
Sessions and the Assizes, or at the corresponding Courts in Scotland,

5. Undoubtedly the benefit of the proposed course will be much increased. if you can
attend in company with some pPerson competent to give You the explanations of which you will
often stand in need ; and the Commissioners hope you may be able to find among your friends
some one capable of assisting you. They have no doubt that (at least as far as admission and
accommodation ave concerned) the authorities of the Courts which you may desire to attend will
Le wilting to give you every advantage in their power,

~ 6._It may be well to add, that although it is desirable that You should obtain explanation
and-information from those who may be able und willing to assist you, the Commissioners must
require that the notes should be bong Jide your OWn composition, and that they should be derived
exclusively from your personal attendance in Court, You will, therefore, be good enough to
append a declaration to that effect with ym'signéfufe{

suzgestions for improvement  which may be considered necessary will be sent to You, and a time
will be named at which forther notes will be expected,

8. You will be examined wivd voceupon the notes which you have sent in when you attend
far further examination in July, and proficiency shown in that examination will, as ahove stated,
be brought under the notice of the Secretary of State ; but the marks which may be given will
not be included in the general total. '

the country to which you are hoping to proceed with that which You see and hear while at home.
For this purpose they recommend you to procure * The First report of the Commissioners on
India Law Reform” presented to Her Majesty in 1855, and obtainable by order through any
bookseller.  The Pportions of the Repaort and Appendix to which your attention should especially
be direeted are referred to in the subjoined Memorandum, And with reference to the Code of
Civil and Criminal Procedure recommended by the Commissioners, it should be understood that
the former has been, - with some modiﬁcminu,‘ adopted by the Indian Legislature, and that the
latter may probably be in force “before your arrival. The Civil Code is being reprinted, and a
copy will shortly be sent to You, in order that you may see in what respects the statements made
in the specified portions of the 'App,andix,_.ﬁ to the method of Civil Procedure, do not accurately

describe the system now in force,

e
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" Proceedings of the Madras Gmrmnent Judicial Department: &
5th January 1861. ke 5

R T e A e g e i3 o i

I cannot, for obvious reasons, support the proposal that, after seven years, Civil Servants
should be allowed two years of special furlough to study Law in England; but Mr. Frere's
suggestion that Civilians who select the Judicial Branch of the service might be encouraged to
employ a portion of their existing furlough 'in pursuing a course of legal study atany of the
Inns of Court, and in attending the Courts of Law, is deserving of attention. The facilities for
studying Law at home have of late been much increased by the institution of Lectures and exami-
nations in connection with the Inns of Court; and Civil Servants who furnish proof on their
return to India that they have made good use of their time in this respect, should be rewarded
by early promotion. : Sty

The sum of my opinions, therefore, is, that the young men should be trained in common
until they arrive at that period of their service when they have to make their election between

the Revenue and Magisterial, and the Judicial Branches of the service, by being appointed to

the office of Sub-Collector and Joint Magistrate or to that of Sub-Judge ; and that this training

“should be chiefly of a practical kind, but should combine as much positive knowledge of Law

and of the art of administering it as may be consistent with other objects. All the functions of
this class of public servants partake so largely of the Judicial character, that the legal knowledge
acquired would always be turned to good account; while those who enter the Judicial line,
could, T am persuaded, have no better preparation for it. Those who have an inclination for

this line and intend to enter it would naturally give more attention to their legal studies.

Mapras, 4th June 1860. : (Signed) C.E. TREVELYAN,

No. 34, Miyure sy tae Hoxorasre W. MOREHEAD, dated 31st December 1860.

I think the views expressed in this Minute are correct.

The home part of the question is certainly, as observed by Sir C. Trevelyan, in good keep-
ing. And I have no doubt an efficient and practical scheme will be devised.

In respect to India nothing can in my opinion be added with advantage to the course at
present observed. <+

o (Signed) W. MOREHEAD.

No. 35. ORDER THEREON, 5th January 1861, No. 19,
Ordered that the following letter be despatched.

(Signed) T. PYCROFT,

Clief Secretary.
-

No. 36. To the Secretary to the Government of India, dated Fort Saint George, 5th January
1861, No. 20. :

I am directed by the Honorable the Governor in Council to acknowledge the receipt of
Mr. Under Secretary Chapman’s letter of the 25th February last, No. 403, Home Department,
transmitting a copy of a letter from the Government of Bombay, dated 26th November 1859
and its enclosures, on the subject of a proposal to provide a course of legal study for Civilians
designed for the Judicial branch of the Service, and requesting the opinion of this Government
thereon. .

2. In reply I am desired to state that the papers which accompanied Mr. Chapman’s
letter were, on its receipt, forwarded to the Judges of the Court of Sudder Adawlut, who were
requested to submit their views on the subject. I am directed to forward the enclosed copy of
a letter from their Registrar embodying the sentiments of the three Judges on the guestion

referred to them. A
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