SR

o
~

\

nment of.

I T e




0o il Kt e MRS © S T o M R e I Rl L o) e KR T . _ . T —
v‘r”‘ > b e -7 n - % . i+ - ’ - PR . . T DAL
i i T » £ A T e . o L v~
' . h N
T - - : S L LAy - . > 3]
. T - * " . iy u ~ N ) IRV
- = . .. ‘ &
ks R -
. " & B R >
% S I - - . .
- Lt Lo " - L . ;-
P . X o R
. s - . - v . T ; v
“. - il . L .
L » 3 - . . . B S .
H .. S L ‘ ) R

A V. = ;
i

.
T

. : ;‘__*MW‘ | IERar o e ~ - = —— ki Y .
] © % Proceedings of the Madras G_ovemment, Judicial Depariment, .
A R ""; r’ﬁ 28¢th Awugust 18G1, << = T

PR * . - T AT ek » . “i“w'w*

A Ruui the fullowing papers = 'j{{ Ty L ;'-f k. .

i N& 1797 Trom W. ROBLNSON, Eaq:; Laapector General of Madras Police ; to the Secretary - -
CEE R ernment, Pery Swmt George, dufed 19th Axgust 1861 T e

e Gooord Departnent: ™ 7 g " | Te

I have the honor to report that with reference to Order of Government, ‘dated 29th July,
heo No.933, 1 have given my mmost anxious ntt.et.ltion to the Provisions of Act XIII. of 1861. The
“‘ . provisions of which it is proposed to subatitute for the Prooedurs Clauses of Act XXIV. of

) - L e ' . ' .
I had written on the subject under date 8th March 1861.. I atill apprebend the same

| . ‘.
ﬁ A difficultics in suiting the Procedure to the Police as constituted under Act XXIV. of 1859; byt

ol " das 1 have been unwilling to trust my own judgment slone, I have likewise consulted Mr. Mayne

I on the subject. I have not been suthorized by Government todo so; but the matter is very

jmportant. Mr. Mayne is an adviser of eminence in matters of Criminal and Police Law. He
drew the Bill which afterwards became Act XXI1V. of 1850, and had before him every paper
illustrative of the subject and intention of the Madras Government in the constitution of the Con-
stabulary ; and, lastly, Mr. Mayne has, under circumstances which need not till be atated, pecu-
liar acquaintance with proper Constabulary administration and departmeutal detail, - Mr. Mayns
has recorded his opinion, and I would venture to submit it to Government. I can add nothing
of value to what Mr. Mayme has placed on record, nor what I wrote under date 8th March 1861.
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3 The Licmbér for Mndr;m of the Legislative Council has telegraphed, dntéd 8th Instant:

*E ‘ « ] know of no intention to alter the Madras Police Act, excebting that Police Procedure will
S o form part of the Criminal Procedure Code. Foi the chapter in the Code regarding Police
' 3 « Procedure, see Act XIIT of this yoar.” The Madras Police Act therefore, stands, except o far
b as altered by the provisions of the Procedure Code. I havo not learnt precisely which are the

% . Sections of Act XXIV. of 1859, which it is proposed shall be modified and treated as Procedure .

E 1 Liave however compared Act V. of 1861, with a view to judging which Sections are likely to

: be aflected. It is scarcely necessary to add that they ara the working Sections, That therefore i
. © {beso modifications are of the greates moment. And I must still repeat my earnest convic-

' © " tion that some of the provisions of Act X111 of 1861, enacted for the Madras Police, will have

» most detrimental effect on its efficiency and administration, s o '

4. No provision analogous to Section 6 of Act XXIV. of 1839, is met in Act V. of
1861. 1t may therefore be proposed to treat this Section as no longer required. This Section
containg the most important principles as relating to the Madras Constabulary and cannot posmibly
be dispensed with.  The union of Police and Judicial powers and of Police and Revenue autho
rity amongst the lower orders of the Native Service, Tahsildars, &c., hitherto prevailing in this
Presidency had been condemned ; and the entire separation was accomplished by this Legislative
A Provision, 1f the Section be omitted, the confusion revives. Especially as regard judisiad
8 powers of the Police, ils omission were most unadvisable ; as A_ct XIII, of 1861 gives, ‘I fear,

i

a most uncertsin sound on this vital principle, -~ ‘

28

O AT T A TR ey VTP E TR

It may not be the intention of Act XI1L of 18C1 to revive the quasi-judicial function of the

old Police aystem ; but its provisions do not make it absolutely illegal, as the constitution of the

. Madras Constabulary requires: and the certain tendency will, 1 fear, in practice be to abuse

the latitude accorded by the Act, if not fully to re-establish the erroneous aystem recently sup-
pressied. A most fatal retrogreseion. ' e ‘
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5. The provisions of Section 22 of Act XX1V. ol 1859, are to be found in several Sections
" of the Act X11I. of 1861~ Cinuse,3 excepted, av omission to which Mr. Mayne has drawn atten-
tion. But bere again the provisions of Act XIIL. of 1861, arwinost unzertain; departmental
control is entirely set aside, and powers of Policenen are eularged toa dangerous and unuecessary +
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~ will be utterly impossible to check the flood of villainy to which these provisions will re-open the

L g

" before the Officer in charge of the Police Station (Section 37); Police Officers are recognized
" by the Law as  enquiring into” and * taking cognizance of” these offances (Section 43). Every
. Section of the Progedure clearly contemplates the Police Officer in charge of & Station ss a |

- for.the inquiry and reporting to the Magistrates (Section 40), reducing every or any complaint, - }
. however trivial, into writing, and makiog a diary of every petty village squabble (Section 47.)

it is declared by Law itselfl (Sectiob 58) to be useless. The Officer in charge of a Station House “Hi
“ imay keep the prisoner for 24 hours to complete the inquiry gSeution 60). Where there is not suf-

. to release and report to the Magistrate. Tite report must, of course be based on a record, and

! cises and will continue to exercise ; and, I am wholly at aloss to see how a Police Officer can doit -

- . Proceedings of the Madras Government, Judicial Depa: timent, [
T . 98th dugust1861. ﬁ

-

‘cxt.enr. After their arrest Pdﬁgﬁ Ofﬁeera‘:ne‘to gend the éemm before thi Hagistraie or

guasi-judieial Offjeer, making or deputing inquiry into cases, issuing Summons to Witnesges and -
Warrants, search Warrant, &c., examining witnesses, judging as to the sufficiency of the grounds

—_—

The practicsl working of Section 53 will inevitably be to revive the old Pulice Record. Though'i, i

ficient evidence, or airest has taken place withouf reasonablei,round of suspicion he is authorized :

will be in prectice framed to suit the local arrangsment that may be made. l-assert from the .
largest experience, the daily occurrence of irregularity and corruption in this direction, that it

' door. - These functions are, in short, precisely what the Tahsildar Magistrete with us now exer-

also ;without the whole falling intp inextricable confusion. We shall have x Police inquiry |
(one-tenth completed within 24 hours) and a Native Magistrate's inquiry of precisely the same

. charaeter, both conflicting and rendering the chances of justice mare uncertain than ever. What &
« sort of inguiry is the Native Magistrate to muke, if all this is anticipated by & Police Serjeant 3
. on'lé Rupees per month 2. The proper poaition in point of Law of a Police Oflicer, no matter

of what grade, is that of & mere official agent of the Magistracy. ~ In very grave cuses only .
attending to complainty not first preferred 10 a Magistrate, and in such cases oniy taking action

“" and arresting in anticipation of « Warrant, and merely with a view to bringivg the person

e W T R
et *

4 safe ove in practice.

*. 2 Police Officer (includes any of the 30 or 40,000 Village Police and Villags Inspectors, any of -
20,000 Police Privates) making arrest without Warrant, is to take or send the person arrested
i weither before the Magistrate or before the Officer in charge of the Station Iouse &t his own ‘

~ and will by the Public be beld to be chiefly tesponsible for the detection and repression of crim:

- control or supervision over any single operation of the Police is provided for or secured by Law
alth'ough European Olficers gre especially appointed for this purpose. Every report from m)
~ Police Officer, every reference for inquiry, &c. it direct botween subordinate Officers of Policy
" and subordinate Magistrates of any ;;nde, in regard to which the responsible Officers have né

-, arrested immediately before the Magistrate for investipation.  Then acting as a Detective noder ﬁ
. his guidance or exercising his own ingenuity in fultilling the requirement of the Law in detecting

offenders, T venture to submit & Police Order, No. 203, dstod 5th August 1861, recently issued
on this poiat. It showa the practice of thc‘ Madras Police. It is right in principle and the only

- 6. Section@3of Act XXIV. of 1830 i t be omitted. By Section 37 of At XIIT of 1561,

f

| OP_&O“ ; ol kinds o.f.inquiriu may be ordered, and reports are required by any Native Tahsildar, L,
without the possibility of supervision by the Officers of Pulice, or any notice to thosc who arr g

———

;‘h“""“:‘ﬁ‘e Law may seck to change the incidonce of that responsibility. Ne departmenta

notice .nor mem.l of control. * The Magisirates in this Presidency are the old Tahsildar Heads
.of Police and Village Revenune Munsiffa, Tho‘Comtabu}ary are the old Pulice whom they con-

- trolled.  The direct relation of these are all restored by the new Law ; and the result of al] this

o g T AT

: ‘;e;;’;aboh: any d?Pmmental Officer can control or be held responsible for the conduct Ofthﬁf‘
TR has raised after the change set in. | He certaioly can in no way be held responsible for,

N
EINE T

gi’WHPl’aC’ﬁc&l "m.i real subordination to every one but their own Officers may very readily be
- foreseen, . The object of the Madras Government was in the terms of the late Home Court's

.. Despatch to place the Police thoroughly under European supervision and watch, precisely in

- regard to that which constituted the then dungerous point of union under the old system: Act

XILLL of 1861 ssauredly does not provide for this in a single respect, and [ wholly fail to per-,
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* belouging to an Executiva Police. There is, in the constitution of the Madras Pablic Services

“erime.

- largest experience (for we have the greatest difficulty in restraining the Police from interfering

" subordinate Magiatracy, with the functions of the Village Magistracy, if this provision of the

R, .,“v;z._, .?,-.. W.M.‘Ar.,-__.e-,;,,—._.‘.,.-._,u e i e ! s b i b e g, g
D
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the detective operation of the Police or their integrity while octing under orders he has nought
to do with. ' Section 23 of Act XX1V. of 1861 must not be omitted.  The largest experience

" satisfies me that failure must be the result.  The practical subordination of the Police will inevi-
tably slip into the hands of the Revenuoe Tahsildars again. o -
7. The Madras Police is confined by Law, most mrictly within the narrow limits oropeily

an abandant body of local stipendiary Magistrates, the Native Tahsildare] with full Judicial and
Magisterial powers. These are the investigating and committing Ofticers of the country, and
continue o be so in 80 criminable and committable cases out of 100. ‘LI'he European Magistrate
rarely indeed takes any part in examining and preparing 2ases. There are bstween 20 and 30
such Officers, with conveniently situated Courts, in each District. To these the Europeaa Ma-
gistratos commit all investigation; and at their proposal the Police is placed as a detective
agency by Act XXIV. of 1859. It cannot be necessary to add to these the Station Hounse
Offices of the Madras Police as inquiring Officers. ~ This Officer i8 & mere detective,
moving abont with his note book and obtaining intelligence for the investigating Of-
ficer. Subordinate to these Tahsildar Magistrates are the Village Potails or Justices, with
their Clerks and petty Village Jury of inhabitants. Each Village has one such Officer,
empowered by Law to investigate their cases and to supervise the prevention and detection of
These are trusted by the people in this respect, as uo Constabulary Officer ever will be.
They number from 30,000 to 40,000, and are twice the strength of the whole Constabulary.
They are numerically 30 to 40 times more numerous than all the Officers in charge of Station
Houses together. Why then supersede all this valoable Municipal Agency for Judicial enquiry
by a guasi-judicial Police? vecupying time which is required for the patrol of the countty, and -
introducing the confusion of a double investigation into each case. Why empower any Magis.’
trate to refer to u Police an investigation which can be conducted by & Magistrate and far moro
useful and more acceptable referes t A ' oo : S

8. The absolute prokibition against the Pulice being mixed up in any way whatever in the
petty ot exaggerated litigation and squabbling of the country, as provided by Section 30 of Act
XXIV of 1859, is not found in either Acts V. or XIIL of 1861, The latter clearly requires
the Police to take cognizance and reduce to writing all such complaints, and requires Diaries to *
be kept about them (Section 47.) Every or any such complaint may be referred by any Mugistrate
(by a Tahsildar io this Presidoncy) to a Police Officer for enquiry (Section 42) and the Act pro-
vides for direot raport to such Magistrate, Now, I venture to assure the Governmeat, on the

with such matters although absolutely prokibiled by Law) that it will be absolutely impossible to
control the operation of the Police or to prevent their usurping or becoming charged by the

Law is not maintained with the wtmost cerlainly. The Police cannot find time to patrol the
country if they can either employ themselves or be employed in this manner. Every Station
House will become the focus of petty litigation and squnbbling. The operation of the Madras
Police is absolutely and solely confined to the Felony of thé country, to the protection of Pub-
lic property and the presscyation of the Peace. For this it scarcely suffices. Add to it
duties any one of theso belonging to the 30,000 tc 40,000 Village Magistrates or the 300 Talug and
Town Magistrates, and confusion and inefficiency must result. No Magistrate must have any
power to delegate any investigation to @ Police Officer for which the Law already provides a
Talug or Village Magistrate. 1 most earnesily enireat the Government to setk that no modifi-
cation whatever may be made in this all-important provisiou—I venture to submit a Police
Order, No. 17, dated 9th May 1860, on this subject. It now guides the Madras Police.’

D. The provision of Section 32 of Act XXIV. of 1859, for the execution of all Crimins!
Processes by the Police alone, are omitted in both Acts V. and X11L. of 1861. They must be '
maintained for the Madras Presidency. Thess very important dufies are now solely entrusted to,
and are efficiently performed by, u body duly enrolled, properly supervised and checked by
European Officers, with functions and powers carefully defined by Law, and subject to heavy
penalties for irregularities and offences which may be perpetrated and were formerly very fre- |
quently committed in carrying out these Criminal processes. If this Section be omitted, the

. - :
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" utmost licence is accorded to all grades uf subordinate Magistrates to employ whom they please “g

-in the execution of these Crimiual Procestea; and no sort of check or order ate possible. ..

. Already is this provision causing the greatest banefit throughdut the country in preventing

'unnecessary srrests, (under Summons) aud introducing systemn and regularivy. e
< =10, Mr, Mayne has pointed ous that Section 69 of Act X111, of 1861, will .superseds
! the legal functions of the Village Potail and his Jury, assisted by the Tahsildar or his subordi. ;
nates as Coronars : and substitute & Police investigation. I venture to subwit the Standing
{ Order, No. 13, dated 10th March, that guides the Madras Police in such matters. i
A 11.  The conatitution of our Police does not provide an Officer of the character and posi-if
“tion to do what Act X1IL of 1861 requires of Officers in charge of Station Houses. Should |
‘it become Law the organization must be altered with a very considerable increase of expense in .
the shape of salary. . .. “ o e ‘ Lo e CoA
¢+ 12 Ttrust I shall be acquitted of raising groundless and unnecessary ohjections, er start-
¢ ing imaginary difficulties to the proposed wmodification of the Madras Poulice Law. It is not s0. 1‘
. The modifications threatened are grave and important. And, although their certain offects are |
' not easily defined in words in all their relations, the. dangers sre perceptible at once to those {
“"Oﬂ?‘ldﬁn, Magistrates and others, who are engaged in aund responsible for the administration of ;
the Police. There is not an Officer in the Presidency whq Js not anxious to work beartily, and
10 its most liberal spirit, any Law prescribed for . their gjnnce: but there is not nos whom I .
have consulted on the subject of the changes and uncertainties alluded to (and I have had the
{Jargﬂtppportunity ccf uscertaining the views of Magistrates and Judges and Polies Officers) ‘
who do not deprecate changes which, while enlarging the powers and incressing the dangers of |

13
v

duterference of Police om one hand, again transfer the practical supervision and control, of the Q

Pulico o the other, to the Native Tahsildars; introduces opportunity for irregularity and diffi- *
culties of check and supervision which it will be scsrcely possible to eounteract. ' I must add—
and [ do so deliberately aud om the largest experience of the difficuities and dangers we have to’
uroid and had constituted our system 0 as to obriate, on the most intimate observation of the
Telations of the Police to the existing institutions of the country—that the provisions of Act :
?\IIII. of 1861, if introduced iuto this Pzesidency s they now stand, will tend to subvert some .
of the main principles on which the new Polics is organized ; that they will enforce an altere-
fion in its character which i to Le deprecated ; that iis copstitutiom must in a great messure |
be changed ; and that supervision and check by the Qfcers of the Force, which is absolutely -
Lacessary if the objects of the Madras Government are to be carried out, cafiuot be ensured. .
i fexr that the practical working of the Police in this Presidency will be virtually re-transferred ?
to the Native Tabsildar by this Act, which is admirably suited to the old system, were the *
Hiteation to revive it. Y i S C . - o b
Y. 13, The view taken by Mr. Mayne and myself is not singular. | Ahhotigh tommunictted%

En a private furm, I venture to quote the view of the able Inspector Genernl of Police in Bur-+

#zh.  He writes on the '~ jnstant: % By the way Acts V. and XI1L of 1861, were both the @

*ﬁ €a3 before yesterday ordered to take eflect in this Province.”

w- * The lattar, it appears to me, is & mistake. There i great deal ing b
’ t reporting here,
“there and every where. . , ; o v e 1 comte

- in Police Stations + If i

; t  made the Law thet the Crimina} must be taken before s Magistrate
/85 100 &3 possible, what can be the “use of separately reporling his arrcet, &e, &e.? It s
tvery plaim what the Legislative Council are siming at; but legisiate as they will, they cannot
“have two heads of Police in a Distriet, Lev t
“{if the state of affairs re
“But

N. .Béiieu!. Duncan ;  Exrones
& Commissioners anly. v E"m”
 objection, Hhat will however be the reswis
vtwhere, ay im this Presidency, these Magis.
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1 uball have to introduce about nine pew Forms to be in tonstant ure %

he European Magistrates have weekly or daily ML
) X X quire it) report of the crime in the District from his Superiniendent.
'11‘&” reporting Police exseutive work direct to Subordinste Magistrates by Serjeants
‘ " % in charge of Siations, loosens the reius in the ‘»
‘ . ' Lo their supervision ' DANGS of \be Superintendent, and leavesthem ¢
:"d dirset relabion thers canmt&ctﬁemaun:‘ “1n the hands of the Magistrate® only to s}
“ mischievous extent.. It has been gravted.
[trates are the Natice Tahildas whese aushe " and it is known, that Mlgilu"ltﬂ cannot 3
I¥Y over thy Police had just béen restricted. * supervise the detail work of Police adminis- -
T e Midratine, and. yet, 34 dppears te me, that ﬂ“;h;

B S T

*
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Y onfy“dehil work laid down in Act XIII. is that between the Subordinate Police and the

o Magistracy in the broadest terms of the interpretution ciause. - :Eigh‘t reports are directed to VT
‘¢ be made to the Magistrate, and the only thing thauSuperintondent is by Law (11!) by Act
« XIII. entitled to is & copy of & Station Offcer's Diary. They have gone quite off the Rails,

“ The only Deputy Commiasioner I have seen, said he, had on reading it, been quite dismayed by
« the numerous Police reports be saw were impending; as he said, the cause for wonder is that
* they are of no use,
. Bl ]
POLICE ORDER No. CCIIL
. Dated bth August 1861.

7 I;regﬁiluities oceur in conssquence of insufficient attention to the rﬁ;uirmmt of the Law

‘ ”hiddowninSectiomiSmdﬂofﬂRPOHWACL A

2. Persons arrested under Section 41 must be taken directly to the Magistrate’s. Office ;

preliminary steps are required to be taken at the Station House; there can therefore be no -
no : v R

cause or excuse for delay beyond the time indispensable for the march. -~ - -

8 A Police Officer arresting without Warrant ander Section 22 of the Police Act does m
merely in anticipation of the Warrant which would certainly issxe were the charge made, in the |

. - trate within whoss jurisdiction his range lies; he does 80 merely to
f:;g::hc:’.;op:rmhﬁi;:. accused before that Magistrate who will investigate th.o .chlrge,”
and he is bound to produce him without Wk d?hy‘. The o?ly 'g-round. for permitting the
arrest by a Police Officer without Warrant, 1 that it will save time in getting the oﬁ'em%er up
before the Magistrate to permit the Pol.mc Oﬁi.cm- at hand totake hlm.at once to the Magistrate
(who may be ata distance) without waiting until a Warrant can be applied fc:r‘, muadvmd brought
down. ' : ‘
£ ' Heis therefore required to use his every endeavoar to expedite the delivery of the per-

son so arrested, in anticipation of the Warrant, to the Magistrate : and the Law requires that any -

delay that may occur shall be wragoidable.  The onus of proving this lies wit?x the Policg—-Policje
Oﬂi;n must thetefore never arrest a man without Warrant, till they are quite ready to transmit

their Prisoner forihwith to the Magistrate. Police Officors aro to understand that 24 hours is

the mazioexm time that can be occapied in the transmission. -,
5. As arule this can ba done the same day as the arrest, whe're the arrest takes place
within 10 miles of a Magistrate’s Court.  If the arrest take place early in the day, stout offenders
can easily be pushed on one or even tWo marches on the dny:of arrest. Every perpn 20 meut.ed
must invariably make the first march on the day of arrest. 3 R
| 6. Superintendents of Police are sarnestly wrged to pry special attention to this point..
laly. Because the Law most advisedly requires that an execative Pol loo Agency should
'ét under the close supervision of the Magistracy ; and not assume sny function :mt properiy
belongiog to it. ‘ :

2ndly. Becsuse by instaotly bringing the offender befors the Magistrats, thess Officers

become responsible for the subsequent guidance and instruction of their Police, and aro. forced
to take an interest in, and becoms associated with; all thesubsequent steps mwm #mon and
conviction of the offenderss : _ o . g ‘ g
8edly. /Superintendents may be assured that they can never check with certainty the abuses
and illegal practices resorted to by Indian Police; they will never be.able to oblige the qonm.
bulary to proceed in a steady, plinlhkiﬂg and lawful n.nnne.r in detecting offenders, following up
cues and obtaining evidence, unless they insist on this pomt:. .The reply of & Surchassum of
the old Police, who was made an Inspector of Police in the District of ~———on the ground thas.

he had been considered s very valuable detective, is peculiarly instructive. He was found fault -

with for not detecting during several months a singis case ina Taluq when crime had been peculiarly -
rife, and his former character was referred to. He repliad, “ How can I detect cases now that
« T am obliged to produce the offender at the Talug in 24 heursinstead ofkeeping him to mya-elf,
« g5 formerly, for 3 or 4 days.” Torture and illegal pressure are the certain results of allowing

persons to be kept back by the Police,

L -

~
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except in the case of the Superintenden; being dishonest or incompetent,”
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.. Circumstances may occur undar which Y little delay will advance the courss of Justice: -
‘C’I‘ho Prisoner may maks admissions and offer to discloss property, &c. If the distance to the .;‘
Mngut.nte s Court be great,and the delay in gettiog the property likely to be inconvenient, it |
. ‘may be occasionally desirable to take the Prisoner at onco to the spot, even at the sacrifice of & i
“little time. . But even in such a case it will geaerally be expedient, if possible to let the admisgions :
" be made in the Magistrate’s Court, and then to tuke the Prisoner under Warrant to ths place
| whete he can disclose the property. Whero ¢ house requires to be mrched u ought to bs done- }
'uttheumo&methﬂthomectuma.de. PR q
‘f” 8. Again, the Inspector General wonld warn Pahcu Oﬂ'iuen lgamst too buty arreat except
«* when absconding is to be apprehended. - Itis never desirable to arrest s suspected man till the -
Oﬁicor is ready with some fact 8o indicative of gailt that a remand may be claimed. When ,
" arrest is once made, the act enfists every counection of the party in opposition to the Police, und
, pets bnbcry and intrigue at work to baffle and defeat the Ofticer of Justice.

8. Asa rule Prisoners under remand at the Talug Kasta will be kept in the Taluq |
Catchery Lock-up : and when taken out, or to a distance, to be presentat the search of premises,
& they\nll be brought back with as htﬁe delay- as possible after the object is accomplished.
o, L v . o ~ (Signed) W. ROBINSON, u

= W e D V ImpccloerHaleHadru Polu:-l i
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AR ey " POLICE ORDER No. XYIL - L ‘;
FEE N The htwnhon of Snpermtendenu of Districts is specully drawn to Secuon IXL of
;the Police Act. The Police is forbidden by Law'to interfere in petty matters; and the Law

mnlt be enfcn:ced Sovenl Muglsmtm hue observed that this provmon is not auﬁiclently
‘attended to.

’
4‘

T A The gmt mnof thoold Pohcem thnt mterference which they exercised, on every
:s0rt of ples, with the people. “The first feature of the new Police administration must be ﬂnt
gOI absolute mon-intorfersnce, save where reguired by the Law to act. |

8. In regard to felonious and grave offences, the duty of the Police is clenr mongh md
Ltho sympathies of the Magistracy and of the Public will always be with a Police acting vigurously ;‘
‘and effectively when grave crime has to be prevented or detected. . But in regard to petty misde-
‘meanours sud minor offences and breaches of the law, the direct operation of the Police muat, for
the present at loast, be vxgoroutly restrained. Ths Police and the Public equally require to be

got out of the old grooves in this respect. The Pohce must act by * ujonutm laid,” l.nd the
- ’i’ubhc must compluin to Magistracy, - - 1

4, There is 2 tcudeucy in the' disposition af Poljcﬂmen in arery counu-y unduly to inter-
‘ fere, in this country habitual and almost unrestrained official interference has become & deep
“‘ rooted nuisance that requires the most vigurous reprehansion. For the present st least, there-
“fore, we err on the right side by refraining from interferance even where the caution leads to 8
ﬂxght delay in the course of justice,”* A Policeman must be absolutely forbidden to interfere in
petty cases, and he should bo instructed that where, in cases of even more importance, he dosbts
“whether or not the Law tequires him to act, he had better rostrain himse!f md merely M
unc} then lay information under Section XX XI. of the Police Act. A
f“‘ﬁ] " 8. The Public too must learn that itis mot the duty of the Po!lce to lttend to all thmr pully .
tquabb\el, personal injuries and piques—thas they have graver public duties to perform. In no "‘
;vountry does the Public #0 court official interference in every petty quarrel, to gratify spite or .
{ rovengeful feeling, as in Indis, nd this apirit must, so far as the Police is concerned, be resul.ed

H an

? /by the momt nnmmpmmleng deternunuon to leave comphun ts to dlﬂ“ l'ﬂ'l "’"‘édy hy com

pll.mt to the Magistracy, «i o, o AR . &
)

b wiﬂi‘“?‘rmb':*::‘lenu will request the M;gumcy to bmtg to their unm&dme and official notice,
vby 8 on the “ Charge Sheet,* Casen in whwh the Polica bave taken dxrect action in matters ﬁ

‘ “ ‘ o i : L 1 'f‘ ‘T‘ ' . ‘$
F« o P H . ,‘4‘1" [ . s

ln whxch it was ot ulled fm-. o
B (Slgnud) ''W. ROBINSON, - !
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_ and secondly, by pl

- Police organized under Aet

XIII, and which is perfeci
. X X1V, S. 6 expressly provides that no Police functionary shall possess or exercise any judicial

o

s

~ Proccedings qft/w Madrac Goocrnment Judwml Department,
' 281 August 1861,

POLICE ORDER No. XIIL
Dated 10th March 1860,
BODIES FOUND AND IHQUIBT

“ hen & body has been found, the Village Inspector will give immediate mfoq-mauon to the

_ . Potail or Magistrate Munsiff who is under Section 13 of Regulation -
Duty ofthovnhgolnpn*ﬂf-" ~ II of 18186, the proper person to summon the Punchayet or Inquest

and take the Mchazurnama or record of the state of the corpee.

hj

He will fun.her send immediate information to the Station House, with a eoncise statement of :

the appearance of the body and circumstances, according to the printed form.

1t will be his duty to be present throughout the Inquest, to watch the proeeedmgn, to see
whether suspicion of any kind attends the circumstances of the death, to taks up any clue that
may be olicited, and to prepare information, &c., pendmg the arrival of his superior Officer.

The Senior Officer in charge of the Station House will on receipt of the above report,

o instantly . proceed to the spot so as il possible to be present at the |
At the Station House, " Inguest and to ses the body. If on the face of report the smallest

grounds for suspicion appear, he will take 1mmedu.t.a steps to secure

~ the attendance of his Impecmr also at the spot.

" Either or both of these Officers will, on arrival minutely watch all prooeedmgl with the
Village Inspector, inspect the body and make a very accurate note
Duty of Head w“d Tos-  of its condition in their own handwriting, such as will enable them

poctom.
- - appearance. ,
Should » ressonable suspicion of foul play exist, they will at once act lccordmg to the Law
Ly arresting the suspected parties and following up the evidence. '

In such cases it will be their duty, if possible, o secure the attendance of a Talug Magu- :

trate before the body is disposed of, and they will advise the Village

" Presescs of & W to ¢ Mungiff accordingly. If a Talug Magistrate be present, they will
. follow the above course in regard to watching proceedings, giving’

secured.

e time every m:unce in their power, and will promptly attend to his instructions.

~ (Signed) W. ROBINSON, :
' Iupectdr Gma-a.l qf Madra: Police.

him at the sam

o

OPINION.

ovisions of Act XI1I of 1861, with a view to consider how far they

1 bae examined thc pr ding Clauses of Act XX1V of 1859, which they are intended

are at variance with the correspon

to §0 Je. 1t seems to me that they tend to mtroduoe considerable changes in the principles .

of that Act, first by trensferring & sort of judicial authority from the Magistracy to the Police ;
acing the Police in s different poalucm as rcgltdl the Mngut.racy from t.hat
which they occupied under Act XXIV,

2. Act XIII of 1861 is adapted to the working of mch a Police as is comnluted by Act
V of 1861, therefore so far ss tho comatitation of the Police under Act V differs from that of the
X X1V of 1859, so far will the machinery which is provided by Act
y suited to the former Police be unsuited to the latter. Act

authority, and S. 7 provides that even, "District Superintendents when appointed Magistrates shall
only exercise Magisterial powers 8o far as may be nceessary for the preservation of the peace,
the prevention of crime, and the detection, apprebension and detention of offenders, in order to
their being brought before 8 Magistrate.” - There ard no words in Act V of 1861, which regu-

lates the constitution of the Bengal Police, similar to those in S. 6 of Act XXIV of 1859, On

the other hand Act XIII, which supplements Act V of 1861, seems to contemplate & prelummry

* afterwards to refresh their memories with g‘reu precision, as to its




. = the wards are large'enough to enable an jndolen

© powers transferred to the Police: This will be doul,

© of by the village aothoritica.

B4 51 expresaly speaks of Police Officers as being ‘! Subordinate to the

. ] il i
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oy

ﬁcnqmryo.nd c;;mitﬁl by the Police to the Megistrate, much of the same nature as that Ly the’,
f “Magiﬂtrata‘ to the Criminal Judge.  Section 42 provides that *“ no Police Officer shall, without an ,

;. oxpress order from a Magistrate, enquire into or take cognizance of an offence other than the-
"4?“ offences specified in the Schedule.” Therefore he is to enquire into and take cognizance of the'

kb 4

_offences which are specified. = These words may only refer to the detective operations which ‘o

- become necessary- when the actual criminal is unknown, but it is also plain that they equally
- apply ta the functions exercised by a committing Magistrate, whose duty it is to investigate and
!

~satisfy himself of the truth of a case before hesends it on. So S. 46 authorizes the Officer to whor,

2 complaint is made to abstain from proceeding in the case if it shall appear that there is no )
sufficient ground for entering on an enquiry. So S. 52 authorizes a Police Officer to summon 3
'witnesses to his station, and S. 61 makes the transmission of the accused person to & Magistrate to ]
- depend upon the Officer’s opivion whether there is ** sufficient evidence or reasonable ground of |
i‘m&piciou.”‘ In short the difference between the two Acts seems to be, that under Act XXI1V,
“the functions of the Police are wholly ministerial ; under Act XIV, they are guasi-judicial. .
Under Act XX1V, the Police have simply to forward to the Magistrate, at the risk of the |
Efaccunr, sny charge which he chooses to make, which is not upon its face false, or of a petty °
natare, (S. 80.)  Under Act XILI the Police are bound to sift the avidenca by which the chargo '
11 to be supported, to perform beforehand the investigation which is the Magistrate's duty, and

“even to keep back the case from him entirely, without any other check than the necesmity of .
“making " a report of the case,” which of courss can easily be drawn np in such terms s to justify |
iheir conduet, T U (IRRTATE R ERRARPL T
¥ 3. Itisobrious that the whole tendency of these provisions is to relievs the Magistracy at
‘the expense of the Police, and to withdraw from the public, both accusers and accueed, th.:-,‘f
s protection whieh they would derive from the certainty, that every case, in'its earliest “ﬂﬂe'ﬂg
would be brought under the personal inspection of the Magistrate. Regulation XI of 1816 and -
fnther Acts, now in foree jn the Madras Presidency, provide an immense system of Taluq and
' Village Magisteaey, with adenirable orgeniation fo¢ purposes of euquiry. . Act X111 of 1861,,,
7 'Will. anthoriee the Magistrates to depate all their inquisitorial functions to s Police, pumerically
.évinfcriorto themaelvey, /1m0 Lo ST LR : ey

T ’-i.'” The latter Claiise of 8. 42, Act ‘j‘X‘IH of 1861,;111 enable ‘a‘M;gistnte to shelve pon the M
it Police any enquiry that he finds troublosome or inconvenieut, even though the offence be of a petty

- ur personal onture in which the public have no interest, and which the Police would be forbidden
¥ even to receive under Act XAIV of 1659,S.30. * The results of the enquiry, ifit isto be of any use
1o the Magistrate, will havetobe put into writing, and the old system of Police depositionsand reports °
“will re-appear. *As 1 said before (para. 2) these words may refer merely to detective operatioms, but |

t Magistrate to get balf his work done by the |

» Police. Under the present system, each Magistrate would refer enquiries of this sort to the .
¢ Magistrate beneath himself, the European Magistrate to the Tahsildar, and the Tabsildar to the
(. Village Munsiff. - Under 8. 42 the Village Munsiffy may be completely eliminated, and their:

‘ ‘ b
1y injurious, both from the waste of power

Uenco given to such Native Magistrates as |
olide peonm subservient to themselves ingtead
The latter will be deprived of their logitimate functious, which ,
who aro already over-burdened with work. * - v «
3o B0 8. 69.0f Act X111, makes the Police Offcor of a Station & Coroner in all cases of |
: violent death.. This iz a judicial duty and has hitherto been performed by the Village Magistrats q
| with bis Village Jory, o S s AT T

Ry b

involved in the change, and from the additional infl
. the Tabsildars, who may pursue their enquiries by P

\'ﬂlbe transferred toa Policaj

A
i

L6 Act XII1. of 1861 seems also to contemplate a relationship. bet 2e Police and the -
ff Magistracy different from that which they hold under Act X X1V of+ Under S, 4 of the ?

! latter Act the Superintendence af the Police was to vest in and be X et the Governor in,
: Coducil, and except as authorized by him under the Act no peré L
U4t empowered 1o appuint, supersede or eontrol any Police functiom‘rj“i
- at the disposal of the Magistrate” but vat suhordinate to him.* Af

et or Court was/
) Police were to bei
of 1861, Sa. 40 und !
ErgonIate.” | Thewe wardy,

R .

L S

-~ The power should be given to the patrol, and not to a pe
 Act XXIV, S. 22,CL & . .

‘toin 8. 45 of Act XIIL

N e
"
i

Proceedings of the M adras Gooernment, J. udzczal Départmenﬂ o (f
| 28¢th August 1861. .

will inclludo each Magistrate within the limits of his j urisdicﬁon, and therefore will make the

“Police in a Taluq subordinate to the Tahsildar, and in a Village subordinate to the Village

Munsiff. At present the Police are at the disposal of these Officers for the prevention and

- detection of crime, but not their subordinates. Accordingly in Act XIII of 1861 the superior

Officers of Police appear to be ignored. Under S. 37 a Police Officer who bas made an arrest

- may take the prisoner at once to the Magistrate, without bringing him to the Station house, The

- complaint will pever be entered in the Charge sheet, the accused will have no opportunity of
ofl‘eﬁug bail, and the superior Officer will be unable to exercise any check over the acu‘of hie
peons, however oppressive and illegal they may be. So all the reports that are menﬁoned in :.&ct
XI1I of 1861 are reports to Magistrates ; See Ss. 40, 41, 44, 46, 61, 63, 68, 69.  The Station
Officer is in overy case to communicate directly with the Magistrate, and the only document to

" which his Superintendent appears to be entitled it a copy of his Diary under S. 62. It will be '

romembered that in the Madras Presidency the Magistrates reforred to in these Clauses will almoat
invariably be Native Tahsildars, and the result will be to reverse the policy of Act XXIV of -
1859.. That Act aimed at taking the Police out of the hands of the Native Tahsildars, and plac-
ing them under the immediate control of Europeans. ~ Act XIII of 1861 would at once reinstate
the Tahsildar as the immediste and visible superior of the Police, and make their European _
Superintendent little more than & nonentity. If these powers of * general control and direction”
are vested in & Native Magistrate, who is at the same time a Revenue Officer, it will be almost
impossible for the Saperintendents to prevent that use of the Police in Revenue matters which it
was one of the great objects of Act XXIV of 1859 to forbid. o

7. 1 shall lastly mention & few points of practice in which the Acts differ. G e
8. In Act XIII Ss.2, 16, 20, do not admit of a second endorsement by the person to whom

* the Warrant is first endorsed over. This is provided for by Act XXIV, S 83, and enables the

patrol to leave the proceises with Village Officers, who are thoroughly acquainted with the
particular locality. e ' R T B ‘ :
9., Act XIII, 8. 21 requices a local endorsement as the general rule, where a search is
executed out of the jurisdiction of the Magistrate who issued the Warrant. The delay caused
by such endorsement will often frustrate the object of the search. 8. 22 dispenses with this
formality in certain cases, but leaves the matler at the discretion of the Officer, who will hardly -
ever venture to dispense with the endorsement. Act XX1V, S, 33 requires no such endorsement
and all the local supervision which such endorsement is intended to procure, wiil be sufficiently
provided for by the Jatter clause of S. 22 of Act X1{II. .

10.. Neither Seotion 28 of Act XIII nor its Schedule include breaches of the ﬁewﬂ, whlich

do not amount to riot or affray ; therefore a Police Officer will not be authorized to arrest with-

out Warrant persons who commit such broaches of the peace, and refuse to assist, w
See Act XXIV, S. 22, CL 8, the same remarks apply to Act XI[II, S- 30. « . -

* 1i. Act XIIL, 8. 29 only suthorizes the Officer in charge of a station to arrest vagrants,

hen required.

reon who can never exercise it ; nee

12 Act X1II, S. 33 gives no power of arrest, nor even of prevention, unlesa each offepder
has been actually seen in the act, which he never need be, unless the Officer chooses ; the lmmenss
smount of public property, such as tanks and roads, in the Madras Presidenoy, makes it neces.
sary that there should be a power of immediate arrest where any person has been found injuring
suob property. See Act XX1V,5.22,CL4, - = - . : L

13. In S. 44 of Act XIIT the Officer should not be limited to his own district.

14. It does not clearly appear what are the complaints
[ preaume that all felonies are excl
section contemplates the reception by the Police of com
petty offunces, and have hitherto been dealt with, by summons obtained directly from the
Magistrates. It also contemplates a local enquiry in

_ to such eomplaints by the Police, where
such local enquiry: may appear necessary. ' This is directly opposed to Act XXIV. of 1859,

not of a serious nature,” referced

uded from this category. If o, the
plaints, which come under the head of
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 Fiholo time of the Polica will be spent in writing nonsense, and that of the Magistracy in reading

3

' \Mven allege & crime.

P ye, A written order to arrest may often be impossible and will slways be useless, (Act
‘;XIIL 8. 48) since the section assnmes the arrest to be lawful. g e K :
t . -17." The powers conferred by Act X1IL 8. 50 should be given to every Officer and without

b 5 i . . B
émy‘loml limit. Great impediments will be interposed by the Clause which requires that the |
property and place should be specified in writing ; ace Act XX1V, 8.%8. - T

"

£

.

I
e

that Proeesses, Warrants, &¢., shall be entrusted to the Police and to none others. This Section v
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fof 1859, last sentence.. .\ |

Y . 11859, vide paragraph 9 of Mr. Mayne's O‘pinion.‘ Tha Tabsildat is mot “Fhﬂ proper Ofﬁcfrl '
| erﬁm the execution” of 8 Warrant—this is Executive Police work. . S

U

o
1

b ‘ ‘ ‘ e B e e Mﬁ-w
'S, 80, which makes it illegal for the Police to receive any complaint of any petty offence.  This
{uection’ was designed to save the time of the Police, to prevent undue interfetence with the
‘public, and to restrict the- Police to enquiries which their superior Officers oruld adequately

and will cause perpetusl delays from their non-atiendance.
i« 20 No provison is made by §, 70, Act X111, for a case which may frequently oceut, wher ¢
%thm‘hHQ one present at the Police Station above the rank of » peon. : SR &

; maintenance of & crowd of peedy and uncontrolled batta peons.

T

‘No.180. NOTES ON ACT XIIL OF 1861 AND INDEX TO PAPERS SUBMITTED

PR

s

| ;5“?"01')‘ case by the P‘ﬂlﬂ concereed, and there will be collisien Wﬂ.h the Subordinste Magls

. -
" Proceedings of the Madras Government, Judic\ialﬂcpartm‘tnt,
Lo qBth August 1861 e L

iF

4

apervise. Of this priuc'\pla S, 45 is wholly subversive. - o : ‘ :
15. I evety groundless complaint is reported to the Magistrate, (Act XI1I. S. 46) the

t. Under S. 47 also every old woman’s story will have to be written d own, though it doea not o

18, Aet X111, B. 54 is merely a repetition of one half of S. 14~ R )

19. The last Clause of S. G6 will give unlimited opportunity for tampering with witnesses, f

] i

..

gL Aet XIIT of 1861 coatains no provision similar o 3. 82of Act XXJV, which dirceta|

Ll
noow.
! (]

is important, as it confines the service of processes to responsible Officers.. And prevents the*

SuprEuE CoURT, Mapmas; ¢ . . 0 (Signed) JOHN D. MAYNE, -
9th Asguat 1861, ~ G IR T g e -

Tl

' TO GOVERNMENT.

‘ “7 Sections 2, 16 and ﬂi—-—-No provision is made in thae” ‘ ‘forﬁ s s;aouﬂh andorwmeni—;nvhich is
absolutely necessary for & process to pass current in different Talugs, the jurisdiction of diferent |
Mngiutnteﬂ; Yide Mr. Mayne's Opinion, paragraph 8, Sedjon‘3-3 of Act XXIV, of 1859,

" Section 15.—A Summons fora Witness i not provided for. Vide Section 21, Act XXIV. l

Section 17.—It nonld be well to requif; the sigm“mrg of :,hn person on whora the Summons
?wrvﬁd ot With Wham it‘i’lefh B Thj' i' thﬁ Pl’ulice hru_ e - A ' . E v ““j‘ ! I 1
""" Section 21.~~Fach Taluq is ¢ different jurisdiction, and s search Warrant issued by enc

Mahsildar would have to be endorsed by the neighbouring Tabsildar before it #Oﬂh? be execute
jn another Tulug ; unless the Police Officer took upon kimself the discretiod gi’ven in Bection 22
This in practice they will mever do; for the exercise of the diserevion will be challenget

sracy. . Great obstruction to justice will arise.: It is opposed to Section

“ 1 Sections 28, 20 and 30.—For the omision in thess Sections, vide persgraphs 10 snd 11
nﬁ Mayue's Opinion, and paragraph 5 of Impcctor“Genenl'l letters = oo ‘
¥ Section 38.—The important oxission in this Section is noted by Mr. Mayne, I
5 Section 33.~~Who is the ‘¢ persom sutborised to enter without the "vagcm“nﬁ:n. A ;:l)i ;
imed ot frapdulent Police Officer will allow Criminals to escapo under this SEETEL T
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Officer in pursuit of a Criminal must be required to make the arrest at all hazards and ample
powers must be given. R I E PO PN : M E _
Section 37.—1It will never do to allow the Police to ** send” a person. The optios of going
direct to the Tahsildar is subversive of all Departmental control. 7The prisoner mast be taken o
‘the Station Office first and thence transmitted to the Magistrate. Vide Section 23 of Act
ACXIV. of 1859, Mr. Mayne's Opinion, paragraph 6 ; and Lnspector General's letter, parsgraphs
5,6 and 13 Operation of Police cannot otherwise be supervised. ‘ e

Section 40.—This power cannot be entrosted to  Officers in charge. of a Police lStation"

' in Madras; a# they are merely Head Peons on Rupees 14 monthly. This Section is directly.

opposed to Section 7 of Act X1V, of 1859. Vide paragraph L1 of Inspector General's letter.
Section 41.—The reports should be (not to the Tshsildars) but to the Superintendent of

‘Polioﬂi through whom it reachon the District Magistrate. lhe Superintendent cannot other-

wrise be answerable for the cond;wt. and hoaesty of his moen. The European District Magistrate

. issues such instruction as may be pecessary to the Superintendent in regard to these matters.

Section 42.—This is opposed t0 Section 80 of Act XXIV. of 1859. It gives the Police
Judicial powers and enables the Tahsildars to throw their own petty Judicial work and that of

. Village Munsiffs on the Police. It would undo every thing done here and revive the old Police
 examination and subord.pation of Police to the Tahsildas for every kind of enquiry. - Vide

paragraphs 2, 4, 6, 14 and 16 of Mr. Mayne's Opinion, and paragraphs 4, 5, 6, 7 and 8 of

' Tospector General's letter. - It would be fatal to all Depactmental supervision ; and Officers
" cannot be answerable for the cae patrol and watch of the country, if every Tahsildar or Sub-

Magisizate, mayj 08 the Oficers in any eaquiry he pleases however petty and extra-Police.
The Village Iunsiff who is igneres through this Lot is the proper referee, and retains all his
Fudicial powers under the Proviso of Section 2 of Act XXIV. of 1859. ‘

Section 43.—This Section also recognizes Lolice enquiry. In Madras the Station -limits
are um“, the Station Cilicer’s mponsibility and functions are restricted by this Section to it.
This Section is oppoaed to Section 21 of Act XXIV. of 1859, vide paragraphs 6 and 13 of Mr.
Mayne’s Opinion, and paiagraph D of Inspector General's letter. o ‘

Sections 45, 46 and /% —VTould subvert Section 30 of Act XX1V. of 1859, and allow the

| Police to interfere with the {unctions of the Village Magistrate. [t 'is necessary and inexpe-
. dient here.” Vide Mr. Mayne's Opinion, paragraphs 2, 14 and 15, and Inspector General's
letter, paragraphs 5, 6 and 8.° ° o e ey

Bection 50.—Vide pmgnph 17 of ‘Mr. Mayne's Opinion, and paragraphs 4, 5 and 7 of
Tnspector General's letter. AN s ¥ o

Sections 49 and 51.—Vide paragraph 6 of Mr. Mayne's Opinion, and paragraph 12 of
Inspector General's letter. SRR S L D

Section 52.—The Station Elouze OTicer under this Section will become a mere Clerk, stay

* o his office, issue Su-amonses aud WWairants and make up a Police Record ; Oral examinations

would never be allowed—Courts and Tuhsildars will equally require them to be recorded ;
although the Law says they are vot to bo used as evidonce. A different class of Officer from
the Madras Station House Oficer will be reguired for the daty. IR P
Sections 55, 56, 57 and 58.—These belong to the Law of Evidence, not Police Procedure.
Secﬁons £9, C0 and 63.—Taese again yive the Police ¢ quasi-judicial authority ; and consti-
tute an investigating Police with functions greatly beyond those conceded to the Madras Police,
Bection 59 contemplates some persod below a Head Peon, making an inquiry and submitting &
report, to be based iu practice on written process, to the Head Peon, who proceeds on it asif

" he had himnself made the inquiry. This will lead w0 endless confusion.. This is all Village

Munsiff's work, vide Mr. Mayne's Opinion, pﬂﬂgﬂphl 2, 5 and 15, and Inspector General’s

_ Jetter, paragraphs 5, 6 and 8. -

. Section 62.—Petty cascs may be referred to Police Officers, :nnd then the Diary writing
will effeciually prevent any other duty. The petty cases in some Districts are several thousands
. , 5

S SO
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‘ Proceedings of the Madras Government, Judicial Department, - 7.
Lo 28th August 1861, h
‘t’ ‘—v‘ﬁ-‘r‘- M,L‘{w;t&\%w wﬁ,#w;a;'w‘ﬁﬁrww . . e e l}
bcr alv‘m;;m» vahc or}ﬁmi Di;:y with the Madras Police is closed every twenty-four hours, and

forwarded to tha Superintendents. . It relates to the grave Felonies of the country only with '

other investigations he never interferes.. Apparently a more useful less dangecous system—

7. SBeetion G6.—Vide Mr. Mayne’s Opiuien, parsgraph 19.  What is the value of the « per. A
“nonal recoguizance’ of & traveller who may bave witoesied & highway robbery and whois
“required to go to the Tabsildar's Office 20 miles distant unaccowpanied by any Policeman...
4V Section 68.—There is no provision here for departmental supsrvision. Every thing goes to
Eth‘TﬂhSﬂd‘l‘ direct. - The Superintendent and Inspector of Polict are ignored. Yide Mr.
@Mnyn&- Opinion, paragraph 8, and Iaspector General's letter, puragraphs 12 and 13. |
:i‘ .~ Bection 69.—The Police Officer of e Station House—a Duffadar on 1% Rupees monthly—"
:"herﬁ becomes the Coroner—The duty is that of a Magistrate and Village Munsiff and Jury.
i The eourse shown in the Appendix of the Inspector General’s Report is 1he only legal and safe &
L one, Vide Mr. Mayne's Opinion, paragraph 5, and Inspector General's letter, paragraph 10, °
« - Section 70.—Vide paragraph %0 o Mr. Mayne's Opinion, .+ - o S
07 OMISSIONS. SRR }
1.~ Act XTIL. of 1861.~Omiits to prevent the Police from interfering ot being empowered m

'Vide Mr. Mayoe's Opivion, paragraph 13, and, Tnapector General's letter, paragraphs'8 and 18, !

e B

b

g TR

to interfere—in. petty ‘calu-éTthImve not time for this, and it is the Munsiffa duty to }
"examine them, . Vide Section 30, Act X X1V. of 1860, lnspector General's letter, paragraph 4, }
¢ and Mr. Mayne's Opiuion, paragrapha 8, 4 and 14. - ‘ B T T T

T

i
!
!
. 1l,~—Policcmen are not prevented from interfering in Revenue and Judicial matters. Vide }
“ Section G, of Act X X[V, of 1861, Iuspector General's letter, pa.ragraph 4, sud Mrc Mayne's T
+ Opinios, parsgraph & . " R ‘ ' K

£ . 1l-—Exccation of Criminal pmceum ia not ﬁclui’tﬁiy reserved to the Police.  Section
o832, Act XX 1V, of 1859, Inspector General's letter,

paragraph 9, and Mr. Mayne's Opinion,
t / {1 P e !
‘ V_pnragup'h‘ 1

"

o b ) R Lo e ' :

" 1V.—The subordination of Police to the Tahsildars is not effuctually provided against |

. Section 6, Act XX1V. of 1839, Mr. Mayne's Opinion, paragraph 6, aud Inspector General's ;

I letter, paragraph 12. " S T T e D T ' ‘ \

T S M © W, ROBINSON," IRTARTERN
{ R R ST Inspector Gensral of Madras Police.
e T e e iy ‘.’Jn“ e ! B R N T L -

e

= George, 28th August 1861, No. 1,083,

In reply to Mr. Under Secretary Mouteath's letter of the 8th-ultimo, No. 1,320, [ am directed
by the Goreroor in Council to fqrwnrd a report from the Jnspector General of the Madras Police
}‘;‘{m that part of the Criminal Procedure Bill which relates to Police Procedure and which is now
Sembodied in Act X111 of IB61. . s et L : ‘

U2 M Bnbi‘nm's report is accompanied.
“L.aw, 1\‘.110@ views derive great weight from his gevaral professional kuowledg® of the subject audl
Bis purticular acquaintance with the constitution, &c., of the Madras Police. To these papers 1 am

mﬁmwd to request the very paiticular atiention of the Governor Genersl i Couneil. - o Tty
";“3‘\ B S T}w Views of this Guvernment oo the subject are already before His Lordship in Courcil,

-

\Latter io the Secretary to the Government of they were expremed on the il butare equally

LERAnE

"A861, Ne. 3<7. material point differ from the Bill.o

R

‘;?rhold“Qua‘ﬁo?‘ ;dhem 1o’ thet opinions they have already expressﬂd and objeet most stroogly L
‘o the application of Act XILL of 1861, either an itstands or as part of the new Criminal’
‘Procedure Code, to the Madras Dresidency. * i |

< 0 e b g e g L
) TR h

e L R A L T

Ko. 181. To the Swﬁm} t‘bl the Government of fndh, ‘I,Iom; ‘De‘;‘)a‘rtm‘ent, dated Fort Saint .

S e

by an 6pim'on from Mr. 3. D. Mayue, Barrister at |

T A LT

Indio, Home Depariment, dated L1oh starey SPPlicable o the Ak, which doea 2ot in any j

" % Lam to state emphatically that this Govermment after a most csreful comideration of the |

i

i

1

S

f»;,.oc“dgﬁgg of the Madras Government, Judicial Depariment,

+ Tahsildars aad Sub Magistrales,

WAMM s

)

5. The Madras Police was remodelled on the English system for the adoption of which

98¢th August 1861.

JOTRERNI

this Presidency afforded facilities peculiar to itself snd probably not existing in the other -

Presidencies. The Police thus remodelled has besn in operation for two yearsin several Districts

- of the Presidency, and it is on every ground most unwise and undesirable that an experiment of so

jmportant a nature, working thus far satisfactorily, and ‘ﬁ’-c.ti’lg tho interests of mﬂhm should
be interrupted for no other object than the attainment of uniformity of pmcedun in distant and
differently constituted Presidencies. R ' T
6. The Procedure Code saps the fundamental principle of the Madras Police system, vix, the

complete and absoluts severance of Police, fromJ \fd'lcill and M.lgiltorinl functions. The union of
theso poweTs characterised the old Police, their severanco is the characteristic of the new
system. The latter was adopted here after full experience of the‘ former, it is sound in principle
and is working well. To disturb this pr’mcipl.o in. the shgh.test u-tbereforo inexpedient. It is
ulso unnecessary, for from the peculiar constitution of this Presidency, there is abundance of
2 . Magisterial power. Every village has its resi-

dent petty Magistrate,* every Talug oae or
more Talug Magistrates,} every District, its
Covenanted and Uncovepanted Staff ; there is

‘

* The Fillage Ho;zd.

" therefore not the slightest necessity Aere for investing the Police with such functions, and so to

invest them, is to undo all that has been done, to re-adopt an unsound and dangerous principle
aod mar a promising experiment. It is very possible that the other Premdeqe:u have not these
peculiarities and in whatever degree this may be true it is n.cogex?t reason &gl..lnlt ‘the tttcmpt tcr
enforce uniformity with them. If however the other Presidencies do not dlﬁe.r ip this r.elpec_t,
the assimilation should be with this Presidency, the system here .adoptad‘ being mgnmd in
England and every civilised country as sound io principle and safe in practice. .
. There is another most cogent objectioa to the application of Act XIII of 1861, t.o this
Presidency, viz, the additional cost which is will involve. By the present system of restricting
the Police to Police functions solely, the great bulk of the Forf:o consists of men com?etent foE-
purely Police duties and paid ,accordingly but if the. Police are also to exercise quasi
judicial functions there must boa very large infusion of superior and consequently more

_ expensive agency. For instance, the Officers in charge of Polico Stations ars mere Head

Peons, never receiviog more than 14 Rupees monthly ; if they are tlo 1o hold such exami-

nations as this Act contemplates, they must be selected from & superior class and will require

bigher salaries, and this, for doing what the Tahsildars and Village Magistrates are moye
efficiently performing. As there are from 50 to 100 such Station Officers in every Dis-

trict, the increased cost of this arrangement, as well as of the additional supervision which

it will entail may be conjectured. Again Act XI1II, (Section 40) l.llO"I Officers of the
above grade to be ex-officio Inspectors of Weights and Measures, i ¢, it permits a head .Peon on
14 Rupees to walk into any bazar and challenge the Weighta and Measures in use in every'
Shop. By the Madras Act this power is for obvioas reasons e?t.rusted only .to w.ell paid
Inspectors. If the Station Officers are to exercise it they mustbe paid on 8 scale which will place
{hem above the temptation of mis-using it. - : :

8. ‘There are other very important errors, as this Government view them, in the Act XIII of
1861. For example, Section 69 practically makes the Stf.tion Officers (Policemen, on 14 Rupees
monthly) the Coroners of the country, in supersession of the Magistracy who by tl.m Laws of
this Presidency are the proper Offcers for this duty. The importance of adhering to the
Madras system is self-evident, for if the Police are the Coroners, any case in whicha Prisoner or
s suspeoted Criminal may die from ill-usage while in their hands may be effectually coneealed ;—
the verdict of the Station Officer, as Coroner, and the immediate burning of the body will render
detection hopeless. N .

9. The Government will not bowever go into further detail on the subject, but will content
themselves with referring to the enclosures of this letter. Their objections to the new Procedure

" Code, are in brief, that it violates fundamental principles of Police Administration, that it is

~ansuited to this Presidency, and uncalled for by any thing which bas yet occurred in the experience
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| e Prpceedingc of the Madras Government, Judicial Departmenty
| S 28th Augwst 1861, -t o
|
]

] DR ‘ N - "”"‘"‘"““7""“ e e 'w“_‘.«_‘_,m_ - .L.h,',_ . f
 of ite present Polios system, that it will disturb the now well underatood fanctions of the Pclice, '
-and probably entail much confusion and expense; and that the only object in view, viz, .N
.uniformity with othee parts of India does not compensate for thess consequences. This Govern- '

! . ment earnestly trust thatthey will be allowed to earry out the work thay have undertaken and 1

‘ ; for which they are responsible in the mode which they sdopted after mature deliberation and -

| ., which their experience leads them to hope will be as succossful in practice a3 it is sound in ;

‘\ Pﬁncip}'. T‘“‘ " = B e ‘ ) Y . ‘ ) ‘ ! . ' . .
i ER *‘: \ - LW‘ S W Hm‘ e o ‘ ‘ ‘ : (Sl‘ﬂed) ' J.D. SIM,

Secretary to Govarsment,
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