\
“
{

B!
M.R.0. 1—88,000—16 10-29

MADRA RECORD OFFICE.

Government of Madras.

lcecat DEPARTMENT.

i
s e 6 S

!
x PR i AT ST

r ,
G.O. No. d 8 a 39 7 Press

] 4 SF ] L *

Mis.

%7 b o }"’k/?éo

Dated

“yﬂ?r

Nof to be folded or roughly handled




-3
,,..3.-_,,3@_*_,- y

S A e ~ o S e e

Proceedings of the Madras Government, J udicial Department,
23rd July 1860.
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No. 146. Read the following letter from C. F. CHAMIER, Esq., Registrar of the Sudder
Court, to T. PYCROFT, Fsq., Chief Secretary to Government, Fort Saint George,

dated 18th July 1860, No. 63.
1. Tam directed by the Judges of the Sudder Court to acknowledge the receipt of the
Proceedings of Government, dated the 3rd November 1859, and the several proceedings of sub-
sequent d;tes connected therewith, forwarding for the opinion of the Judges a correspondence

relating to the office of Kézi.
9. On the 24th December last, the Judges issued a Circular to the Lower Courts, calling
upon them ¢ to report the number of Kdzis within their jurisdiction, distinguishing between

those holding appointments from the Courts under Regulation 111 of 1808, and those appointed
by the Mahommedan community ; and at the same time to state the nature of their functions,
and whether they were paid by private contributions, or by grants either of land or money from
Government.”

3. The Judges presume, from the great delay that has taken place in furnishing this infor-
mation, that the Collectors, t whom the Civil Judges had to apply, were unable without refer-
ence to the Talug Officers to state the necessary details respecting the remuneration of the
K4zis, in cases where they were appointed by the Mahommedan community and received no
specific allowance cither in money or land from the Government.

4. The information required from Chingleput is still due; but the Judges have enough
before them to enable them to express an opinion upon the general question, whether the con-
nection of the British Government with the eeremonial observances of the Mahommedan com-
munity in the person of their K4zi, may not be severed without detriment to the rights and pri-
vileges of that body.

5. TFrom the digest of the reports from the provinces, which accompanies this letter, it
will be seen that there are (exclusive of Chingleput) 80 Kazis appointed under Regulation 111
of 1808, and 672 elected by the Mahommedan community. It appears, however, that many of
the latter are remunerated by the Government, though holding no sunnud of appointment.

6. The allowances granted to the Kézis vary in each Zila, and do not scem to have been
made upon any fixed scale, or upon any consideration of the services to be performed. Thus
some even of those Kézis who hold sunnuds receive no allowance from the State, while others
are largely remunerated.

7. The practice of presenting the Kézi with a Khilat, or dress of honor, does not appear
to prevail in any part of this Presidency. In Salem, however, it is customary to make a small
money payment at the time of the two principal festivals, viz., the Bukreed and Ramzan.

8. It will be observed that the functions of the Kézis are largely connected with the reli-
gious observances of the Mahommedans ; it being their duty to offer prayers during the festivals,
read the Kurin, celebrate marriages, circumeise children, and perform funeral ceremonies.

9. The Judges are of opinion that the Kazi-ul-Kuzit of the Sudder Court will always
be required, to settle any difficulty of Mahommedan Law which may arise at the hearing of a
suit; and that so long as the present system of adwministering criminal justice continues, the
Mufties in the Provinces cannot be dispensed with. These appointments, however, can be open
10 no pbjcctlun, as the persons holding them are remunerated by fixed salaries, given for the
performance of prescribed official duties.

10. With regard to the Town Kézis, whose functions are chiefly of a religious character,
the Judges consider that the present relations between the Government and those representa-
Lives of the Mahommedan community should not be maintained. Measures might, they think,
be at once taken to sever those relations; but many years must elapse before that end can be
fally attained, unless some general system of commutation be introduced as respeets these and
similar grants.

11. The Judges would recommend, that no sunnuds be hereafter conferred on new candi-

dates, as lapses occur; and that steps be taken to procure the repeal of Regulation 111 «f 1808
- . e 4 Ce
The money allowances would then cease with the present incumbents.
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12. In the case :
2. se of
b Kicie electedg;)amtlef land, whether held by Kdzis appointed under the said Regula-
Kézis of the latter class mﬁ J::lo-};esofll?’ ]?’d also in the case of money allowances enjoyed by
s - X o >
g rink that such grants and allowances should be assigned to

the l\IahOmmedan Cc 1 5 W | g € [\ az to h(: ] I [ T tLd w thou" al)
ommunit V¥, &8 endO yments f .]' 3 .b
: . 0 th 2 AZls e 1 i
ther inter ference on thP part Of the public aud]o‘ itieb‘ % 5 )p s l
S

13 It does

» not appear

marriages among the Mf‘immt‘:lzhe Judges necessary to make provision for the registration of
ns under legal authority. Questions of this kind, if raised in

a Court of Justi
ice, can be deci .
. s decided upon evidence, and the K4zi e !
examined. ) e Kézi can, if requisite, be called and

14. With
5 respect to th > et
it necessary or ex[)egient in tllﬁ r}igbt-mtmn of Deeds of Dower, &c., the Judges do not consider
18 Presidency to give the Kazis legal powers fdr this purpose.

Ab . :
Berrary.—88 C stract of replies received from the several Collectors.
. v azees »
nity the former receive fr:):]f(t}hese 7 hold sunnuds and the others are appointed by the commu-
" over : . . .
valued at Rupees 627-13.2 nment Rupees 22-2-8 monthly in money and enjoy lands

: , and the la .
enjoy lands to the value of Ru * ]l;.ner are paid Rupees 1-3-5 monthly by Government and
butions. pees 163-6-0. All these Cazees are also paid by private contri-

- Cavricur.—69 Cazees, 5 a
all remunerated by fees; re
CricacoLe.—There is

only 1 Cazee, who i :
of Rupees 20 per mensem et GOVe’rr‘:n}::nl: appointed by Government, and receives a salary

ointed g
ceiv?:u 1 'by Government and 64 by the community, and they are
g nothing from the Government. :

CHiNGLEPUT.— s
Currroor.—Th i A
. ere ar »
monthly allowance of Rup:essgg(g ernment Cazees, of whom 1 receives from Government a
annually, with land to the value- ;10’ 1 an annual allowance of Rupees 180, and 1 Rupees 42
of Rupees 226-4.9 ; 1 has no fixed source of income, and the

others are in the enj
y enjoyment of
y grants o v AR e
ing from 1 Rupee to 1 Rupee 6 Annas ffl:r"d~ hA]l these Cazees receive in addition, fees averag-
€ac

of whom 6 are appoi
ppointed by other C
regularly appointed, perform the requiaszif:s,
ce

marriage, &c. There are also 15 private Cazees
4 by the community, and the others, although not

CorMBATORE.—There are 197 " remonies, All these Cazees are paid by fees.
& aQ s -a
Of these, 134 enjoy Inam lands granteflele);, none of whom hold sunnuds from the Government.

or . 3 i .
~v are 1n receipt of contributions fr Government of the annual value of Rupees 3,430-2-1;
the value of Rupees 161-14-7, and ?;; the community in addition to Government Inam lands to
’ are su e
CoMBACONUM. € supported by contributions only.

—There are 79 C
< - - a 3
butmrla, only 14 enjoying Inam land zees appointed by the community, who are paid by contri-
and 97} goolies, granted by the late Rajah to the extent of 1 vali, 15 maws

Cupparan.—T}

U . . 1ere are 25 C : 7

llllt}- Of the 16 appointed by Gzt)z::s, 16 np[:omtcd by the Government and 9 by the commu-
t\utr;ees 1{289-4‘-5’ 2 receive an annurln ullfm’ 5 are in the enjoyment of lands to the value of
0 the value of Rupees 1 al allowance in % o

: s 1,289-4. money of R s 47-12- : :
the 9 private Cazees, only 59 4 5, and 4 receive an allowar)\rce of ;l{i;ee;f‘“; l;-om?’d — 1"md
by fees on occasions of ma,ri:n;]oy lands to the value of Rupees Q(H'-}?A'-'} :xll-the C‘““““"?- O‘i
ges, &e., the fees averaging from 1§ A & to R azf)(;s i
nnas to Rupees 24. .

CupbpaLore.—Of
LORE.—Of 18 Cazee
Cazee appointed by a former J:{:l,le::ly 3 hold sunnuds from Government. These 3 with the

community dar are pai g )
¥ are remunerated by fees, paid by Government, while the 14 appointed by the

GuNTOoOR.—There

are 3 Ca
Of the 2 former, zees, 9

-~

AR
i E fI;P;;n;ed by Government, and 1 by the community.
o 2
Y stipend of Rupees 20,  All thece s .‘ll\age’ and the other, 12 kuchelas of land
Hoxore.—29 Cazees, these receive fees for celebrating marriages, &e
S o o

the communi of whom 7 hold s
mty.  Of the 29 Cazees 15 recei v;‘"ﬂuds from Government and 22 are appointed by
er 7

1 is in the enjoyment o
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s of money from Government, 3 grants of
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land, and 3 both money and land, 3 are paid by private contributions, and the others receive
gratuities whenever they perform any nuptial or other ceremony.

Mapura.—There are 99 Cazees appointed by the community, whose services are compen=
sated by fees varying from 1 to 5 Fanams, paid by the parties enjoying their services.

M axcarore—39 Cazees, of whom 5 hold sunnuds from Government and receive annually
Rupees 478-8-0, of the 34 appointed by the community, 22 receive yearly allowance of Rupees
579-8-4 from Government, the other 12 being paid-by private contributions.

MasurieaTam.—3 Cazees, all holding sunnuds from the Government, of whom 1 receives
annunally from Government Rupees 523, and 1 is in the enjoyment of 4 out of the 38 cutties of
land acquired by his ancestors, the rest being enjoyed by other members of his family. The
other Cazee receives no allowance, the lands appertaining to his oilice having passed into the
hands of others by sale, mortgage, &c. These 3 Cazees receive fees on occasions pf marriage
and other ceremonies.

NELLoRrE.—16 Cazees, of whom 2 are appointed by ihe Government. Of these, 1 has lands
to the extent of about 110 acres and receives also from the Government Rupees 360 annually
in money, and the other possesses about 127 acres of manium land. Of the remaining 14, the
of whose offices were established by the former Mahomedan Government and by

majority
2 possess about 76 acres of manium land, 1 receives a money allowance from Govern-

Zemindars, 2 - 3
ment of Rupees 257-15 annually, 2 possess lands given by the community and 1 receives monthly

from a Zemindar grain to the value of Rupees 10. The others are paid only by fees.

NuspiarL.—12 Cazees, of these 7 are holding sunnuds from Government, 5 of whom are 1n
the enjoyment of about 2,803 acres of land, 3 receiving also money allowance :)f Rugees 764
annually from Government, and 2 are paid by private contributions. Of the 5 appomfed b.y
the community, only £ are in the enjoyment of about 967 acres of land. All the Cazees 1n this
District, receive fees on occasions of marriages, funerals, &c.

R AJAHMUNDRY.—2 Cazees, 1 appointed by the Government and 1 by the Nat'ive commu-
nity, the former receiving an annual income of Rupees 300 from privatfa contributions, zfnd the
latter being in the enjoyment of 2 putties of Inam land. They receive fees on occasions of

marriages, &¢. :
SarLem.—35 Cazees, 8 appointed by the Government and the others either by the commu-

nity or the other Government Cazees. The 8 appointed by Government are in the enjoyment
of lands to the value of Rupees 1,105. Of the 27 appointed by the community, 18 enjoy lands
to the value of Rupees 1,395, some having been granted by Tippoo Sultan ; 5 receive about

Rupees 337 from private co.ntributions, and the rest are paid by fees on occasions of

marriage, &c.
TBLLICI{ERRY.——17 Cazees,
who are all remunerated by fees.

TiNNEVELLY.—99 Cazees, of whom 1 onl

annually from Government, in addition to fees from the community. Of the others the majority

are remunerated by fees, and some have small Inams and money allowanges from Government.

v.—18 Cazees, of whom 1 only holds a sunnud from Government, all these

3 appointed by the Government and 14 by the community ;

y holds a sunnud and receives Rupees 14-5-2

TRICHINOPOL
Cazees are paid by fees.

Their duties are chiefly confined to priestly functions, such as offering prayers during festivals,
reading the koran, celebrating marriages, performing funeral and other ceremonies, circum-
cising children and instructing the ignorant. They also register and attest deeds, and enquire
into and settle disputes. In Tinnevelly a Cazee is required to report to the Collector all lapses
of Inams, and he also attends all investigations into disputes regarding Inams. In Trichinopoly
also a Cazee reports to the Collector all lapses of Inams and also enquires into and disposes of
complaints referred to him by the Civil and Military authorities; in Cuddalore, a Cazee disposes
of cases referred to him by the Revenue authorities, and in Nellore a Cazee is required to
Mahomedan law in matters referred to him by the Collector, Judge, Com-

answer questions on
manding Officers or Tahsildars.
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No Khilats ap

does it appear that
Buckreed.

pear to have been furnished to any of the C:

) 1zees, and in only one instance
payments are made to the Cazee at the two

chief festivals of Ramzan and

There are §0 Cazees appointed under Regulation 111 of 1808
672 by the community. .

Total 752
(Signed) THOS. WILKINS,
dcting Deputy Registrar.

————

ORDER THEREON, 23rd Jul lc N
Resolved that a copy of the d July 1860, No. 923.

ab :
ment of India, ove letter and of its enclosure be forwarded to the Govern-

(o] .
2. The Government concur generally

office. With respect however to the mon.y in]lmc i -lhe Duddey i? rFspect t.o R,
from the State, it does not appear whetl ¢y allowances received Ly the Kazis holding sunnuds
Regulation was passed, or “'l?eth: )tl 1er these were newly eénferred in the year 1808 when the
ment, o; in lieu ofu;‘ o are of older date and_ continued from the 'timc ,Of =
The Governor in Council request ;es g emOh."nems enjoyed under the Rafive I?Cg”{w'
on this point and to report tl?e ¢ . 1t X ;h? Judges will be 5o good as to make further inquiry
are of the latter class, the Gov o Shfmld prove that the money allowances in question

) overnment are decidedly of opinion that they should not Japse on

the death of their
present hold
(para. 12) in the case of th: (:tl:erbm should be treated as has been proposed by the Sudder

ra i : y
gndowwents for the Kazis' office. grants, viz., assigned to the Mahomedan community as

B

.

No. 147,

(Sigued)  TL PYCROFT,
Chief Secretary.

—— —

. :] cLar tO the G i .
")'.e“r"e ¢)3rd l“ly 186", \Y ; rnl‘nent Of Indla, IIOmQ Depa : :

From the Seeretary to the Governmeni of India, With reference to the correspondence

Do, do 6);”:1 Of:' 1859, No. 2,094, voted in the margin, | am directed by the
Do. Under do hs;lb j;"”' A » 2,331, Honorable the Governor in Council to forward,
Do. do.. 17th J(fyf. & » 2,418, for submission to the Government of India, the
Tol)o. do. 20th March , égg enclosed copy of a letter from the Sudder Court,
do. 5th April 1860, . 417 2nd ofthe precis which accompanied it relative

. to the office of Kazi at this Presidency.
1o return had been received I;;il'celved that (exclusive of the Distriet of Chingleput from which
B o ») there are 80 Kagzis appointed under Regulation 111, 1818, of the
rated by Government although they hold no Sunmcx(:in:;‘:::({i’n:;::)); .
3. The allowances granted to the Kagis v :

})een made upon any fixed scale, or
Thus, some even of those Kazis who
others are highly remunerated,

2. From this it will be

ary in each Zillah, and do not seem to have

hp(l):i‘ s&ny consideration of the services. to be performed.

Q mn . «
untuds, receive no allowance from the State, while

. read the Kurén, celebrate marriages,
;l. The Sudder think that the Kazi ul Kuzat,
ifficulty of Mahome : :
and that t, ; ! y of Mahomedan Law which may arise
must be retained s long as the P:esI:Ir:ltmes attached to the Sessions Courts in the Provinces
r . 8 2 . P . N
To this there can be no objection, the app):i:::]n:: o ey Domish-Toiics aftiiuse

seribed duties, and remunerated by fixeq salaries ikn, merely Judicial office; with pre-

Proceedings of the Madras Government, Judicial Department,
23rd July 1860.
W

5. The Judges recommend that no Sunnuds be hereafter ‘conferre.d on new candxdates'i‘ zs
1 . and that steps be taken to procure the repeal of Regulatlon III of 1808. : e
N would, they state, then cease with the present incumbents. In the case of
o allowance; ther l’xeld by Kazis appointed under the said Regulation, or by Kazis elected
g g o fl also in the case of money allowances enjoyed by Kazis of the latter class,
he Jud thinln that such grants and allowances should be. assigned to the Mahomedan
i :lowments for their Kazis, to be appropriated without any further mterfer.ex.lce
M afstfl:'::a Public Authorities. The Judges do not think it necessary to make provision
?’n t:,ll‘:eprl::t":tral:ion of marriages among the Mahomedans under legal autho:'ity; nor to give
t;:m legalg powers for the registration of deeds of dower.

concur generally with the Sudder in their views

: : .
6. This Government, Iam desired to state, . : 3
b ited. With regard, however, to the money allowances received by the Kazis, hold

s A . ly conferred in the year

1 i ear whether these were new
11“8802 u:vllll‘;gstf;o;]{e;h:lastit::le’wla:sd:::s:;,t :‘)I;’P whether they are of older date, am% continued frolm
the ti’me of the Native Government, or in lieu oflfess or zther ch::;?::;.)su :n')t:':;zél l\)x::i: : ::
iv { is poi ore inquiry will be made, an a e these pa :
g:;:iti{eedgl:)l:voi(r)lnfﬂ?t;z): lc?etla‘;. If (ilt shyould prove tha.t t.he money allowanlczfs 1: ?uess:zz
are of the latter class, the Government are decidedly of opinion that they shc:;b n:)he agudder
the death of their présent holders, but should 1.)e treated as has beendpl.'oposin ‘m)i't i
(p. 12) in the case of the other grants, viz., assigned to the Mahomedan com y

ments for the Kazis’ office. e : Sif
" % Tt will be remarked, that the practice of presenting the Kazi with a Khll’;lt, .01 meaic;f
honor, does not appear to prevail in any part of this Presidency. In Sallefm,‘ uiw gjct; nth:

’ ; i inci Viz.

< t the time of the two principal festivals, -

customary to make a small money payments a . . ‘
Bukreed J':md Ramzén. This payment should be continued, but disconnected from the festivals,

and made at some other season of the year.

by the people,

(Signed) T. PYCROFT,
Chief  Secretary*

Exd. F. Cartledge.
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