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" which is much to be deprecated. o :

Proceedings of the Madras Government, Judicial Depariment,

12th July 1860. - Y

No.\%l.. Read the following letter from C. F. CHAMIER, Esq., Registrar of the Sudder
Coart, to T. PYCROFT, Esq., Chief Secretary to Government, Fort Saint George,

dated 2nd July 1860, No. 61. . .
'With reference to the Proceedings of Government dated the 30th Janunary last, No. 109,
1 am directed by the Judges of the Sudder Court to forward copies of the remarks recorded by
Messra. Frere and Beauchamp on the report of the Commissioners appointed to enquire into the
evils existing in the present system of judicature, and the best means of remedying the same,
The remarks of Mr, Strange are already before the Government, in his letter upon Judicial

Remarksby H. FRERE, Esq., Puims Judge.

We may consider I think that the general question, whether the amalgamation or union of
the Supreme and Sudder Courts is desirable or otherwise, has been already decided in favor of the
proposed change, as observed by Mr. Sydney Smyth in paragraph 7 of his Minute; and that it
remains only to consider the manner in which that union should be carried out, together with
other reforms rendered necessary by the defects apparent in the present system, which are patent
to all who have any practical experience of its operation.

“ T have no occasion td remark in detail upon the proposal of the Commissioners as respects
the comstitution of the High Court. Their plan appears to me the best which can be adopted
at present. But in lieu of committing to the Chief Judge the office of arranging the business of
the Court, and allotting it at his discretion to the several Puisne Judges, 1 would leave this duty
to the Col‘ective Court, in accordance with the present practice in the Sudder Court. [ will
proceed now to the consideration of other points which appear to me to require notice,

The Commissioners justly observe that one of the chief evils requiring a remedy is the want

- 8 legul knowledge among the Judges presldiog over the Courts in the interior. With the

view of supplying this defect, they propose to introduce professional Barristers from the English
bar, and to declare them eligible for the bench in the interior, provided they have served for
three years at the bar in Indis, and have passed a sufficient test in the Vernacular languages.
Professional gentlemen, thus qualified, may, according to the plan of the Commissioners, be
appointed to the Courts in the interior at the option of the Government for the time being, and
concurrently with Members of the Civil Service to whom the selection is now confined.

I cannot but apprehend that this scheme would in practice be found liable to much objection
and lead to considerable injustice. The Member of the baz of the High Court at the f’reaidency,
placed under the immediate eye of the Government, possessed perhaps of Parliamentary influences
in England, and in a position enabling him to press his own claims personally on the Government,

‘would evidently, on & vacancy occurring in the Courts of the interior, possess many advantages

over his competitor of the Civil Service, labouring in a remote locality, and, as would often be
the case, personally unknown to the Government. Itis no imputation on the character of the
profesmsional bar to suppose that the ordinary rules of human conduct would operate in such &
case both as respects the candidates and the Government, and that the Barrister would often be
selectod in preference to the Civil Servant though the latter might in point of general fitness
be at least equally qualified for the office, such a system would I think create_ a class rivl.lr_y:

On these grounds it appears to me that if Barrister Judges are to be admitted to the Courts
in the interior, it would be better to confine the selection wholly to candidates of that descrip-
tion, dnd to exclude the Civil Service sltogether. But here a much wider question presents
itself, involving, if not the existence, at least the efficiency, of the Civil Service as at present
constituted, The attention of the Home Government has of late years been earnestly directed
to the improvement of this service. Elaborate rules have been framed for the examination and
n.dmiuion of candidates, and every inducement held out with the view of securing a fair propor-
tion of the &lite of the educated youth of England for Civil employment in India; still, notwith-

~ standing these efforts, it is found that complete sucoess in this respect has not yet been obtained
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(Signed) G. T. BEAUCHAMP,
Puisne Judge:

(True Copies.)

(Signed) C.F. CHAMIER,
Registrar,
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No. 62, OrDxE THERRON, 12th July 1860, No. 870,
Copies of the papers submitted with
India and to the Secretary of State.

3
this letter, will be forwarded to the Government of

(Signed) T, PYCROFT,
Chief Secretary.

———

No. 63. To the Becretary to the Gove
1860, No, 871,

I am directed to forward, for lubmun
recorded by Mesars. Frere and Beayc

of the Commissioners appointed to Comldﬂ
Madras Pmndency, and their remedies,

?mmt of India, dated Fort Saint George, 12th July

(Signed) T, PYCROFT,
Chief Secretary.

Exd. F. Cartledge.
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