





" should remain with the Police as long as no difficulty arose, but should be transferred to the!

s an »

PR S s

RE——— SRR T

........ CION A2 2

e

pendent of.each other, and it is only Mr. Robinson’s assurance that leads me to suppose that this
can be the intention of the Government. '

12. Mr. Robinson is of opinion that, as the exercise of a Magistrate's functions by the
Police Superintendent is to be confined to dutics necessary to the preservation of the peace, the
prevention of crimes, and the detection, apprehension, and detention of offenders, it is not pro-
bable that any inconvenience will arise from these Officers acting wholly independent, and freests
from the control of the Magistrate of the Province. To me it has appeared that the five points;;JT
particularly mentioned are essentially matters of Police, and that, if they cannot be effected F
unless the Police Officer be also a Magistrate, the principle on which the Police is taken from |

3
£

the present Magistrates is, to a great extent, abandoned. B

13. The Section, as now drafted, does not contain any restriction on the action of the
Chief Commissioner as a Magistrate, which the original Section did, and it does not make tbé
District Superintendents as Magistrates, subject to the Magistrate of the Zillah, as did the &
original Section by providing that they should be Joint Magistrates, 34

‘ : The changes have been %
made to meet Mr. Robinson’s views, and he assures me th

at they are approved by Government.
14. The alterations which follow in several ensuing Sections call for no particular remarky |
but in Section XVIII an important alteration has been made, and the change would have bem& :

more radical if I had not yielded my own strong opinion to Mr. e :

gk Robinson’s wish that the Section
should remain as 1t 1s now drawn. btagys i N

15. Originally, the provision of the Section was, in effect, that the responsibility of the peace

Ly

#.

Magistracy direetly a crisis was imminent. As I have been able to understand the ground o l;-
the proposed change, it is that a separate Police will have better information, more poéver of *
concentration, and more vigor in the preservation of the peace, than the Magistrates and present
Police have had, but this Section opens with declaring that*¢ when it shall appear to any Magis-

trate that tumult, &c., may be apprehended, * * it shall be the duty of such Magistrate to
appoint * * ¥ special Police Officers. |
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_ 16. I}) this provi§ion it appears to me that the principle of the proposed change has been =
again Jost sight of, for it supposes the Magistrate, and not the Police, to be the authority who !
will be first cognizant of anticipated outrage, and places on the Magistrate, and not on the Police,

the responsibility of adopting measures to maintain the public peace. iR
17. The Government are aware that, unfortunately, I am not able to approve the proposed‘";f %

change, but I have no doubt that, if the change be made at all, it must be made wholly and -

entirely. ‘The Government must have some one on whom to fix the responsibility of the peace,

and confusion and failure must, I think, inevitably result if, with no broad line of distinction

showing when the action of one authority is to cease, and that of the other to commence, andno |
such line is possible, it is to be the duty of the Police to maintain order when no tumult is
expected, and the duty of the Magistrate to*do so, directly outrage is imminent. (It is ™Y ‘.\

opinion that ;he Section should ke drawn so as to leave the duty if—providing special Police
Officers to the Police alone—they are supposed to have the best information, they are believed to.
be best able to judge of the probability of any lawless act, and on them ought therefore to rest the
responsibility of determining what extra force they need, and the duty of providing that force.:
In my view it is an executive and not a judicial act; itisan act to be done on the instant
when no time for deliberation can be had, and as it is proposed to pay the Police InspectOI‘S‘:
double what is now given to the Tahsildars who are the. highest Native Magistrates, 1 can see
no ground for supposing that the former will not be, on the sccre of respectability and position
at least as competent as the latter, to form a decision when any crisis oceurs.

18. Mr. Robinson would still prefer that the responsibility in times of difficulty should
be placed upon the Magistrates, and if the Government are of the same opinion, I will bring
the subject forward in the Select Committee, but the Bill meets with some opposition, and it will
increase the difficulty of passing it, if the principle on which it is based be not maintained intact.

19. At Mr. Robinson's request a new Section has been introduced after Section XXVI.
As he at first drafted it, it provided for the issue of Summonses and Warrants by the Officers of
Police but in this again he appeared to me to be departing from the principle on which the Bill
is founded. That principle, as [ bave already said, I understand to be an entire separation
of the Magistrate’s executive and judicial functions, but having effected this, and created &

it
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Police, the mext step taken by the proposed Section was to invest the Police with the !
scpa‘fate 1a § 1’1cti(ms of issuing Summonses and Warrants. T thought that this was not only
. 708 sﬂ: rinciple which the Government desired to introduce, but would inevitably
?pglozidct;lis;on ‘())f authority, and I believe that Mr. Robinson is satisfied that the Section
e,
in as it iIsNOW entered.

shoul;iol:emla;ropow to move the second reading o.f the Bill on tl.le 12th Proxin-lo, which will be’

. early as will be possible. 1t is necessary that 1t should be prmtefl and b.e in the Member?
i}\: :fl; ifew days before the second reading, and the 5th or the only intervening Council day, is
a

D .
ready de voted to the re-ccrpmitment of the Civil Procedure Code which will certainly occupy
alre
the entire day-

21 Opposition will bemade to the Bill, but I do not at present anticipate that the Council
will be divided.

g5, Trom H. FORBES, Esq., Member for Madras of the Legislative Council 5 to T.
No. 99 PYC ROFT, Esq., Chief Secretary to Government, Fort Saint George, dated Fort
William, the 14th March 1859.

I have the honor to inform the Government that the Madras Police Bill was read a second

time on the 12th Instant.
§.,On the motich for the second reading being put from the Chair, the Member for the
North Western Provinces put the following questions to me— :

1st.—Should this Bill pass into law, who will be considered I‘e.SPOnsibl_e in the Di.stli-C‘s into
which it s introduced for the maintenance of o'rder and the repression of crime, the District Ma-
gistrate or the District Superintendent of Police.

ond.—In such Districts what are to be the duties of the I‘tolicehon the apprehension, without
the issue of & Warrant by the Magistrate, of persons cha}‘ged »Ylth criminal offences, in additiou.to
bringing the accused before aMagist.rate with-m a certain period 7 In such cases, are the Police
to make any preliminary investigation, and }f 80, what is to : be its nature and extent, and by
what rules are the Officers making the investigation to be guided ?

3rd.—-U“de" the head ¢ Police Officer” in Section X XIII of the Bill, what Officers of the

intended Police force are intended to be included ?

4th.—Avre the Village Watchmen, Chowkedars, &e., to be entirely under the District Su-
erintendent and Chief Commissioner of Police, and to be appointed and removed by those Offi-

cers, or is the District Magistrate to exercise any, and what control over them ?
]

5th — With what object, and for what purpose, is the Chief Commissioner of Police to be
appointed a Magistrate throughout his jurisdiction ?

3. 1In regard to the first of these questions, I have received no decided expression of the
opinion of the Government, and such information as I bave been able to gather from the papers
furnished to me, Was not entirely consistent.

4. Ina pape:" entitled * general principles to be observed in the organization of the Police”
forwarded to me by Mr. Robinson, I find it stated that ¢ the Superintendent will be responsi-
Para, 17. ble for all Executive Police duty,” and that  the prevention of crime must be
Para. 40. viewed as the object and-guiding aim of all organization and disposition of the
Police. The principle of individual responsibility f?r the suppression of crime wi.t.hin the lirf]its
of their respectivecharges » & # must therefore .be 1mpressfed upon, and be' prflctxcally req}nred
of, every individual in the force, from the Superintendent in charge of a District to the Village
Watcher.”

5. Trom these extracts it would appear that the responsibility was intended to rest on the
Officers of Police, but in a Minute recorded by the Right Honorable the Governor on the
11th of September 1856, it is said, ¢ the Collector and Magistrate should be considered as the
chief administrative Officer of Government in each Province. In this capacity he should
direct the distribution of the Police, and call for their services when required,” and it appeared to
me that, onthe Officer who was to divect the distribution of the Police, and to decide when their
sorvices were to be called for, ‘the responsibility of the peace of the District must be intended
by the Government to res’.
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ection XVIII of the Draft Act sent to me from Madras. i
3 ras, it was provided

that the Magistrate should be the authority to decid
e

force whenever t b .
S iy 1€ necess n X gy
as to be feared, and although, 1 my letter M;'ltjl, o e e e
* of the 26th Ulti
mo, I endea-

voured toargue against this v
- prim?pleb ?'d:;:bt this provision, and to shew that in accord
> 0) e Trit 5 . cordanc i £
the authority to act sLill]ne:;bm;’ the Superintendent of Police and “‘:i :nhM“hat [ supposed to
- 2 , the Act, as drawn in Madr: e agistrate s
S e O bvecniient ‘ Madras, was all I had to show illat e bhollxld be
= : at were the in-
7. Asareply therefo
re to the first of :
Western Provi : rst of the questi
ovinces, I s g . ons put b
T ; : de](l that the 1\./Iaglstrate would be 1-esP°nsibly the Member for the North
tract from His Lordship’s Minute to whi h("[ c;nd as my authority for the
s ave above refi
eferred.

8. Inreply to th ;
ply to the second question, I repeated to the Council what I had said
ad said on indroduc-

ing the Bill, that i - .
at it was intended that the functions of the Police should b
ould be regulated by the

Code of Criminal P
rocedure, that the Sections which referred to these f |
se functions had been left in
n

the Bill sent up by the G
p by the Government, because it was uncertain when the Cod
1e Code would be pass
sed,

and that they w i w w
a ey v ould be struck out if the Code became Law before this Bill |
18 D1 as passed, or would ‘

be HIOdIﬁed S0 as to su W o e e Sh()ul(l eve t P “ b l I f >
) it hdt 1t Inlaht b llltend d ntua t aw
v e the 0 l rocedure,

9, The thir i
question was )artly an 1 0
1.2 2 d . : 1. swered in my re )Iy t ond, bu dded
he Section of the Blll, which prov1ded that it should ¢ be lthe dut;'h:fsec : P o it
every olice Ofﬁcer to

arrest without Warrant” arti :
R i tfhe pames. who might commit the offences specified in th
> rom Section II of Chapter VI of the Criminal P ; d gt i
rocedure Code.

10. In reply to the fourth i

s s ; question put to me, I read to the i
7 S:;:;;zui;césby ::eazlight {{onor.able the Governor on the 4‘tthh(;)fcl(\)/;1;;lll 80:;“\'&; i
g o vamce; B %he :lgtetr he Vx}lage P?lice, fmd I referred the Member‘ fo’ !”;l‘ lh’zlhh
ik Vi“apretls)\tlc?n Section (..)l the Police Bill, which deﬁrﬁe l“h Stk
of all the Police, including therefg? Oh‘:e’. to Section XT which provides that tl e ; oy
ore the Village Police, shall rest with the C]?u ;12 appo.mtme“t
ef Commissioner,

and also to the second Secti |
ec 7
g tion, which repeals the regulations under whi
as been under the Collector and Magistrate i R
g :

11. The fifth i W Rob W
question I answered from i it i i
e m information given me by Mr i
u me, t . 0 by Mr. ] 'ho ™
: r(O) : t,the 1)dreSide é hat th: onl1 object of makmg the (‘,hief}(jum '0' mbon,\\“ho ik
* | g yle P ; missioner a Magistrate
tigations in times of political i o “an e | :
. : ernm ak inv

i Feehiri p : xcitement or difficulty, which it mi e"'t s 55k oA

Jemaoies remeheio might be considered inexpedient

1~- I Shall be gld‘ d t() “ 11] t I h
nd d ave COI‘I(:C(I:
m these l‘eplles. : ; pESe '1CWS Ot the GO‘L] 1
yernmen

13. After my replies to these questi : i
Provinces moved that the se cadll B ha(”,)em given, the"Member > N e
Clerk of the Council be instrcli)cuttdr‘:;d“:l(gj .O f the Bill be postponed for four&::u‘)}lllctlz 0:\2121?1,1;?3!2
i ot s Ot of ki seve: 1 léss the Government of India, and to re ,ue;t that the
ciple of the measure. A debate ens i 0"‘_’“1’“9‘“5 s L e q oert R
ensued in which almost every Member prcu[:)n.t to:)lt i‘"tla %

14, T met the amend
ment by the a
Lo that-the Conatil % rgument that the result of .
ould, at ST esuit of the proposal
Sl bt b ;v;l Sltllcl)ilcdxplratfon of the four months, be in pl:'cci'chl' tl:‘;o:'lllx(xlmc;)‘o:‘::.;ii
that the question would sti EL SEG the opinions of . > T S
st oy many able me 0y :
tors in the 4th paragraph (:}lt:e.m I;he position deseribed by the }I()nor;blllf]*c:han::::’]t] :lf(k];,h"pq
il e w])ic;lr espatch, No. 13 of 1857, where they say, ** you are })I'Oba‘:lc’ ‘
3 ay, 3 {
Police functions of the I\’Iagistratim}l\a:ob strongly advocate of separating the Judicial from ﬁii
: , has been as strongl X A .
perience * * *. Th : . ngly opposed by me : A
factory solution of ite wflirlels)non . b?en freely and ably discu;se‘dl:ln (l;(f)tl}?w:::li(;nceAand bt
ferent localities ¢ * * :S’? be obtained by a practical application of the twc; $ 's£ ms i i ;"‘
o " The motion was then, by leave, withdraw systems in dif<
5. In the course of t sbate ) drawn.
he debate an Honorable Member said that, although he ‘agrecd h)
3 Al

the principle Of the B. € was entirely wou d €8s ab
ll] ire })
i : ]:() me t tl l- 9 p(fscd t,() the Centralization W}lich it« l D t li : '1
aﬂd as th S had appealed e to be one Of its n]aill Charactcristics. and a pOint on i h -

Government lai
aid great stres £
great stress, I have since taken an opportunity of endeavouring to gath b
ather ho
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it was proposed to provide for the superintendence of the Police, in order that I might
obtain from Government some declaration of the views which they may entertain upon his pro-
&

16. The Member I refer to informed me that he would constitute in Madras, Commis-
gjoners of Revenue and Police, as there are now in Bengal, and on my representing that this wounld
b the very union of Police and Revenue, which I have understood it to be the great object of
the Bill to dissolve, it was suggested that there should be six Commisioners in the Madras Pre-
sidency, three for Revenue and three for Police superintendence, and an opinion was finally ex-

ressed that the Bill should contain no provision for any special superintendence whatever, it’
being left open to the Government to make whatever provision might from time to time appear

advisable.

posal.

17. After the expression of my ewn opinion upon this measure, I am particularly anxious
¢ is thought about it. They will

that the Government should be made acquainted with all tha

observe, in what I have said above, that even its warmest supportersare not agreed upon some
of its main features and they will, I am sure, perceive the difficulty which I shall have in passing
bably be the case, the opponents of its general principles, should, on a division,

it, if, as will pro -
vote with those who, although generally in its favor, are opposed to one O more of its features
which, in the opinion of the Government are vital.

MixuTe by the HoxorADLE the PRESIDENT, dated 5th May 1859.
r to Mr. Forbes ought, I think, to be confined to two questions, 2 clear solution

all the minor points raised by Mr. Harrington.
tendents of Police will be entirely under the orders of the local Magis-

No. 86.
Qur answe
of which will embrace

The local Superin

trates.

And the functions of the Commissioner—or as 1 think he should be ‘more properly called,
Tnspector General—will be confined to the organisation of the establishment and to maintaining
it in a state of efficiency by a proper attention to promotion, discipline and other details of
management.

The primary object of the plan is to place an improved instrument for the prevention and

t the disposal of the Magistrate ; besides which incidental advantages of great
public jmportance will be obtained, such as, the assumption by the Civil Power of its proper duties
in the guarding of Treasuries, Jails, &e., the concentration and consequent reduction in amount,
and jmprovement in efficiency of the Military force, and the general improvement of the popula-
tion in character and resources, from the superior protection which will be afforded both from’

the exactions of Native subordinates and from the depredations of thieves and robbers.

(Signed) C. E. TREVELYAN.

detection of crime 2

XCELLENCY the CoMMANDER-IN-CHIEF, dated 5th May 1859

No. 7. MINUTE by His E
This is all sufficient I think, paras. 5 and 6 of Mr. Robinson’s letter of 3rd December, ought

to have satisfied every doubt.
(Signed) PAT. GRANT.

MiNuTE by the HONORABLE W. ELLIOT, Esq. dated 5th May 1859.

No. 38
rs to be in doubt regarding the opinions I have placed on recor

Mr. Forbes apped
oceasions when the re-organisation of the Police came under discussion.

This has arisen from these views having been expressed with
aspect ander which the subject was presented at the time.
e for all, that T continue to entertain

s

I will state onc .
the plan was first proposed by Lord Harris.

I consider that the Deputy or Local
regard to the g 7 direction an

the Magistrate, as regards the organisa
e chief Superintendent or Comumissioner alone.

‘trate With

dependent of
is vested in th

e

d on former
reference to the particular
the same opinions which I formed when

Superintendents of Police should be under the Magis-
) lice force as @ whole, but in”

tion and internal economy of the force which

- - va-r“ﬁiﬂ
. » S
o T



. < ¥ " : L » 1y

+ . ) S s - & ’ » g « v F

A s & 4 L o, \ # -“'.r? ‘,. " \ . e 5 ’

3 -4t g v 1 2% 7 Sl e £ b 5 .
.

w | ~
e T AT .

Ladls Bl e -.---~...-...,.~..........,...................,.~..........._....‘......,...,...‘_,...N, .............

body and a Village Police,

I therefore recommended that the village officers engage‘él in the latter should be distinet from
those employed in the collection of the revenue.

(Signed) WALTER ELLIOT. e W0 it

—_———

No. 39. Mixure by the HoxoranLe W. A, MOREHEAD, Esq., dated 5th May 1859.

The Magistrate is to be all powerful in his District, The Police force being placed at his = B AL ; . i b B ‘ " Qb ;
disposal, to enable him to exercise full authority in all that respects the general welfare and peacal e #® 4 B - e R R " R ,
of his District. »

The Police force itself to be
his Superintendents.

kept in a complete state of efficiency by the

Commissioner and " o i 5 ‘ ey
(Signed) W. A, MOREHEAD,

No. 40. "ORDER THEREON, 6th May 1859, No, 631.

Resolved that the following letter be despatched—and that » copy
Chief Commissioner, Mofussil Police,

of it be furnished to the

(Signed) T. PYCROFT,
Clief Secretary.
No. 41. To H. FORBES, Esq., Member for Madras of the
dated Fort Saint George, 6th May 1859, No. 631,
Sir,

L am directed by the Honorable the Governor in Council to ac
letters under date the 26th February, and 14th March last.

2. In the second of these communications you have recited certain

you by the Member for the N, W, Provinces,
Madras Police Bill being put from the Chair,
queries. You are desirous of being informed
sented the views of the Madras Government,

3. It appears to this Government that it will be only necessary for them to
with specific instructions on wo questions,
minor points raised by Mr. Harrington.

4. You will therefore unde
Madras Government—

Legislative Council of India,

knowledge the receipt of your 4

; : " - e e
questions addressed to
on the motion for the second reading of the
with the replies which you gave to those several

whether in your angwers you have correctly repre-

1
.

furnish you
and that a clear solution of these, will embrace all the % £ ; » i = )

rstand it to be the distinet and unanimous intention of fhé 5

bl I

First. That the local Superintendents of Poljce are to be entirely under the orders of the 5‘ Fic L :
local Magistrates, . ¥ ,' J ' { : ,3::‘, o
Secondly. ns of the Commissioner, or, as he should more properly be X 452
» will be confined to the organization of the establishment, and to At < ] !nQ R
maintaining it in a state of efficiency, by a proper attention to promotion, discipline, and other » , <X 3 3 ‘,'
details of management, et *
N

2. The primary object of the plan, I am desired to add, is to place an improved instrument
for the prevention and detection of crime, at the disposal of the Magistrate ; besides which inci-
dental advautages of great public importance will be obtained, such as, the assumption by the
Civil Power of its proper duties in guarding Treasuries, Jails, &, i the concentration and conse-
quent reduction in amount, and improvement in efficiency of the Military force ; and the general '
advancement of the population in character and resources, from the superior protection which will

be afforded both from the exactions of Native subordinates, and from the depredations of thieves
and robbers,

6. T have likewise to forward for your information copies of Minutes which have been
recorded on the subject by the Honorable Mr. W. Elliot and the Honorable Mr. Morehead.

(Signed) T. PYCROFT,
Chief Secretary.

Exd. F. Cartledge,
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