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| Hamésda Bes, * 4 Habasbsah,
'@ Rukhish Bes, b Abid Hussain, -

Procee‘din‘g: of the Madras Government Judmal Department,.
e, L : for the month of Apﬁl 1860.
A ' 7
v s . mﬁwaﬂﬂﬂaﬁ—"ﬂ—/
Read the followmg papers :— :
No. 70 .From Lieutenant Colonel H. COLBECK, Senior Mn.gutnte of Pohoe, to T.
PYCROFT, Esq., Chief Secretary to Government, dated 25th April 1860, No. 6. . ~
I hnve the honor to state, that about two months ago, I committed the pmonen named in
the margin to take their trial in the Supreme
" Court upon the charge of stealing and har--
8 Slwmmtmah -8, Abid Sahib. * “bouring children under the age of ten ycars,
% True Bxlls having been found, it appears they were arraigned at "the prespnt Sessions,
but in comequence of some ﬂa.w in the Indlctmont drawn by the C]erk of the Crown, they were
acqmtted - . _
3. The Commusioner of Police however has aga\n sent to. me in custody the above pruoners :
pon the same charge with a view to their re—comzmtt.al byme. -
But 1 eonfeu I bave very grave and serious doubts upon my mmd as to the legahty of
|uch 8 course and am unwillmg to.involve mysolfin so lenotu a respomlbxhty unlees supported by

w"

the opinion of the Law Oﬁicere of the Government.

. 5. Ihavethe honor to requc:t therefore the permrmon of the Honortble the Govemor in-

~
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Counml to obtain an emergent opinion upon thu case wrth the nmlleit delny pomble. .
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: '_VR-e_ferred Lfor the opunon of the Advocate Generu\ o

o N R " (Signed) . TPYCROF’I‘.

Chuf Sacutary;
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No 71. F'rom I R BOYSON, ‘Eaq, Govemment Solicrtor,
e Govemment, dated 27th April 1860, No.411.. -

Madras to the Chref Socretary to

.

1 htve tbe honor to’ acknowledge the Order of Government. (m ongml.l), noted in the

Order of Government, dated eeth i1 1860, margin.

and mads on letler from the Sen agistrate

> [N

2. I lubmitted ‘it for- t.he comidere,tron

Police to Governmm A dated 25‘ ~idem, - of the ‘Advocate General wuh whomI‘ have:
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COPY—OPINION. :

Iam of opimon that there u‘eno grounds for any. objection on the part'of any Pohco .
Magistrate to recommit in these ca.m. ugon | the same proof as was adduced in the first instance.

nho conferrod thereon.
3, I nos forward 3 copy of his opmion end retum the Order above noted.
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The pruoneu could not have been convrcted upon- the Indictments preferred against them

jnasmuch a3 they - did not charge any legal’ offence. - The prisoners therefore were never in
-Jeopar(]y on these Indictments ; and as evidence would have been useless, the Couusel mstructed

by the Clerk of the Crown very properly offered none.

. Had I been aware “of the fact in time, 1 |hou1d have appenred and mdved to enter _n Nolle -
: Proseque, and then, but for the grand Jury’s haviog been discharged 8o early, fresh Indictments

wight have been sent Up- This shews the expediency of reverting to the prachce always observed ~
by the late Chief Justice of never duchuging the Grand Jury till the termination of the Sesslom.

I mtend to appear and proeecute in the:e cases mylelf at the next Semons. 7
T <. (Srgned) THOS. SYDNEY SMYTH,.

 prib 261, 1860 | |
it (True Copy.)

Advocate Gensral,

~

Government Solicitor.

S o (elgnea) 5. R. BOYSON, ,




Proceedings of the Madras- Gouémment,' Judicial Department,
 for'the month of April 1860.
AT S

| ORDER rﬁnnnox,'-.%th April 1860, No, 525, -
Ordered:to be communicated to th

his letter of the 25th untant o ‘

SN Yy "+ 7 (Signed). T. PYCROEFT,

¢ Magistrate of the Royapettah District, in reference k¥

| , - _ Chief ‘Secretary..
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