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for the month of April 1860.
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i;gCIl{e(;t;fr fr;):m I-I(.:lF(zRBES, Esq., Member of the Legislative
, Esq., Chief Secretary to the Government fF i
18th March 1860. ent of Fort Saint

o 1B Read the follow

Council, to T. P
George, dated Fort William,

I have the honor to acknowledge the receipt of your letter of the 11th of January last

No. 35. ¢

9. To those parts of your letter which refer to the Madras Police; to the St e L
the Courts, and to the powers confided to the Judges, it is not necessary that I should now parti-
cularly advert. Act XXIV of 1859 has satisfactorily provided for the Police, 2 Eaivther
discussion 01 g f the Courts may be reserved until some Bill upon the

subject may be

e constitution and powers o
before the Legislature.

3. In the third paragraph of your letter a wish is expressed that an explicit declarati
that the provisions of Act XXIV of 1859 areto be in no way affected by the Criminal Pro 1‘0"'
Code, should be inserted in the Code itself, in order that all misunderstanding St avce'(du:;
It has however appeared to me that Section 317 of the amended Code fullDy hos s formde;.
and I have to request that you will draw the attention of the Government to its terms. iis,

following paragraphs of your letter exception is taken to an

ras of the Criminal powers now vested in the Subordinaty
al Sadr Ameens, and the grounds of the objections felt by S e are
Magistrates lack experience, or that any apprehension exists that thee
ted with the extended powers, but that they have no leisure to ho]yd
Collectors being too multifarious, and requiring them frequentl

hat the want of a Stationary Criminal Court would be mu {
felt and parties seeking redress would not know where to find the Court, and would s thc 1
had found it, be obliged to follow it from place to place, until their case was dec’ided sz
Government anticipate that delays would necessarily occur, that confusion and dissatis.f‘a ctio:

would result, and that no advantage would be gained.

4. Inthe seventh and some

transfer to the Magistrates of Mad

Judges and Princip
said to be, not that the
capnot be safely entrus
important trials, their duties as
to move about their districts, so t

5, Asno proposition et R 0P boforc thic Oouncil ta change the existing constitution of
che Courts, prov'ls'l"“ should be made in ‘the Code for retaining, in Madras, the ;resent Sardl
tion of the Subordinate Judges and Principal Sadr Ameens, and to this point atte ‘: e
be attracted when the Code is again before the Council, but v:']'tl}?n will
Paragraph 7- ence to the impression under which the Government app,arem] - ref}f;_
the Code contemplates the transfer to the Magistrates of Mag are, that
rs which have been hitherto exercised by the Subordinaza Judges and thrasPOF th.e
pal Sadr Ameens I would Fequest that attention may be given to the first Section-of t; gnm_
which declares that « the Criminal Courts of the several grades ghall take cogni Thep
«« offences according 10 the powers vested in them respectively by any Law for tlzi ;izancbe f’f a.ll
« force.” This Section, it appears to me, restricts the Madras Magistrates to the exe‘r?e efz‘n{1 in
present powers and sufficiently effects the object which the Government have in view ‘S,lf: their
principle mOreover is to be found in other parts of the Code, as will be seen b g © same
Section 178, by which the action of the Magistrate is restricted to ‘ cases triab]e{, h-em.r,lg t;
to Section 186, under which the Magistrate is to stop proceedings in any ik e ‘:;] icllini’t an
appear at any stage that the caseis not one which the Magistrate is competent fo try.” n:;;
cases therefore which may call for a more severe sentence than. is pro-
vided by Section LIV of Act VII of 1843 which vest in the Magistrates
of Madras the largest powers they can exercise, would be among those “ not
triable by a Magistrate,” and which ¢ a Magistrate isnot competent totry.”

Criminal powe

Section 178.
Section 186.

n connection

Magistrate's powers does not arise i
the letter to which I am replying, I would

though they object to an entire transfer, concurrent

n of enlarging the

%, Although the questio
yet as it is discussed in

with the Code of Procedure,
ask the Government to consider whether,




Proceeq;
3 "‘ ‘ M ey
j‘_’ad" as Government, Judicial Depariment,
o e or
_ the month of A pril 1860, & b
J‘"MM a . o
: wi P oI L
'hhleh (h! Gm? the .“b’"diMEg com‘ : - ! ‘:-‘
t QMQ‘ 'e'“md 'nm;‘h! ‘ll()l Y giver, nod Nﬂ" without m!jj“ﬂg u" l.'"i‘. § -: ¥
8. T Wld follow the entire transfer, but with grest bencfit to &
the Mag; Zround 4P
a3 ac of the .
ord $ Judiej objection " ;
. ”’bw - Powers, is that lho:h;‘; by the Government to any furiher extznmod °‘ el
Awh'.'&ﬂ:‘w’ as ible officers, would be overwhelmed with work, and W B v
i T T o ke i el b O R
a5 A o SR A ~. N co." of :"..ltn,m" on of Crimiesl Justice Pf‘l'd "-"k e """S_"
T p Acce Al-l..ll fur 1854 . : o -bil'h lm " e "-’
i oo W that - . the latest year T
Q% o el the "llhn!l it appears that the total number of Criminal triats L
l & ;.‘\ ., an inate Judges and Pringipal Sade Ameend was & :
By | Yverage of 160, and that the wansfer o
e‘ i " “‘3 » ¢ oven “rM hdd B A
: _— ubordinate Courts cessed altogether - gwf ol AL
Doy "mons 3 Magistrste, & Joint Magistrate, ) { g
- ] e 14 . ' s Y
® ‘ : 3 ,.mnru,—., would Si“ (5} c.nh onl’ 20“’“: 2 -?.‘
. !‘ LR ‘G s ‘1 'hm monthe That even tisie u‘mbff of s i \
P, i “b F Which | iming is shewn by another statement in the eame T &
e Wepn - ‘ t S8 1t Sppoary 1) : " 5la month, |
N * bangn held 3 that, in Tanjore, 65 trals, OF ) FT
T e Reg ? 1 y the 3";.‘(!:!0‘ gmltf thet t‘!lmb’"‘l Pal
X rate, o

gintr '

o i M::d and as | was myself the Magis! ?

eﬁé—’ L1 e | ’ e work in my own office, | am .blc o $
! Were held by the Covensited tubofdi“‘“"‘

the numye, oo EeT | |
.‘h“ Ber if reference be made to the report o 'ml'l of

. Wo‘f'dm "n angd lh:h“d(d by the Magistrates u Act vh'.’ o
“H‘ 'kh f ; "hy were not '1uﬂlr=ﬂ'l" “"" j M" "-
on \‘c' "‘1'. in 5 erie : ’.»‘ Yoe Jen “’. ‘ . L
- S E £ only, wae U t e

B trials that would be erwk‘l""”' | entir®

X the measure which | advoestd h’.:::““' (
-y ;:“' 8nd as the Subordinste CO:;:"" whichs
- the vicinity of thelr Coarts '.ﬂ the

¥ ex i
, M‘“" 10 make over ¥

. "';;ve that ineonvenient® ':‘f-.duu
oy Wloe when the reveane wi! the Court:
% would nat know whete 0 "d
Wisan i sl
; aMlirs i to .Jl,’“ - hatl 'i“‘ . ‘r,umcﬁ.

oo hey -
g 3 g4
‘ = © Vol o o visonary 1y 10 t
| w - sty
(nlhh { 111 | "r‘," l"“l"‘g ‘b“w

,3 ' "‘." of Cu Idapaly le .L’-liu’f’ b bll"?
c%h'.‘ llt:,u*l‘l:tn — .nd “a' g"“

i" . ,‘\,,. of course a n.‘w-‘k" e i’“‘; 10
oot TR would give the greatet fneoB e e 10
ko 8 A M, P e

iyl (P | 8 i

:;‘l’!u“ 1 " v office W 1 b.il v 1 hase "=

Sles 1 N ¥
s T % 1 : Cud ."‘!‘ - -”‘i’ hat
it § AL agrg Uamiliingmene of 455 E Sourt, ¥ y “:c
" 1s lf 5 a ¢ sl "iﬂ, [‘ ‘h‘ M? ¥
C 11 ' ) ’”“" b
100 urped ' were
a 2 ”.‘“ ’un iid lh‘. h\ >
€3 scoking redross WOUT pot

: A
'oui' i ‘
{ g;uz!hll . . 'M

rrgl thal &
fereme®

Complain, Lt a Court of e

——y

Proceedings of the Madras Government, Judicial Department,
for the month of April 1860.
D LA

and even were it otherwise, parties desirous of being heard have certainly
f the Covenanted servants of Government by ignorance of their

Criminals are sent
pever been kept from the offices o
whereabouts.

18. Lastly it must be remembered that there would be nothing more compulsory in an

enlarged concurrent jurisdiction than there is in its present modified form under Section LIV of

Act VII of 1843. The Magistrates are not compelled to tak(eh up cases under the powers vested

;n them by that Law, nor would they be so were their powers enlarged ; but that they would be-

able to do sois o measure which T am convinced is highly desirable for the convenience and

welfare of the people, and ove which by facilitating the punishment of*crime, would tendy in®
o L - 5

some measure to its repression. ; o g "
14. It will not I hope be supposed that [ am insensible to the nature of the dutiesof a
Collector and Magistrate in Madras, but I practically knew the ®flice when its sph ere of duty

included thetl’ﬁ‘bfﬁ:"Wdrks,-ﬁd the Polige':_ before tfxe addition lately made to its staff of subor=-

dinates, and before thre introduction of many changes. albéntepde(.l to result in a diminution of a
Collector’s labor, ’and I have shewn that even thén, a greatér mumber of

trials was disposed of by the Magistrates of one Province* ‘than would-
ordinarily arise in a District, while the means of performiné the work
have lately been much enlarged. .. «. " * :

of September last to which’ yé‘urs:under reply is an answer, I
d an opinion that it wis very desirable that “the powers now

& Tanjore.

15. In my letter of the 7th

expresse
exercised by Heads of District Pélice should be enlarged to those now
exercised by the Magistrates under Sections XXXII and XXXIII of
jon 1X of 1816, and as the Government have not taken exception to this when objecting
ot of the Magistrates’ powers, I would hope that,” if they can admit the latter
change. they would be willing to concede the former. Now that the Police is a separate body. -
the Chief Native Officer in 2 'l.alook may well be entrusted with some judicial powers more in
accordance with the extent of his revenue trust than hé at present has. .~ & " 5 o

16. 'With reference to the last par @h’;ﬁ:ﬁm letter, I have
to request that I may be informed of the % ghdifdn i’v’hieﬁ-tbe Govern-
ment would wish should be in future Boﬂib by m?ﬁéﬁi}of District

Parag rfl«ph 13.

Regulat
to an enlargeme

Paragraph 13-

polm-,,a;w«agﬂmﬁsnf, now that Act XXIV of l'slm'mﬁ#ﬁfy Sadicial
functions. ~ - B
No. 79. OrpER THEREON, 18th April 1860, No. 460.

ve Tetter and of that to which it replies be forwarded to the

Resolved, that 2 copy of the abo

Inspector General Mo-

s z ¢ fussil Police, who will

s Act hall be held to alter or aifect'-’he_ urisdi;ﬁéu or pro- Lo SR
RS cedure of the Heads dﬁ*‘vmnges or ofpthe : gl‘EhlSPpmlonﬁhetller

3 Jurisdiction and pro Distriet or Village Police officers in the the , ris1
f nf;d‘-su:)% sii.mgei. Village Police 0 Presidency of Madras ; or the jurisdiction of yproy 151?ns of ASE
of District or Village Police officers in Criminal XXI1V of 1859 be suf-
&Ko 3 . cases w_hlch they have power to try under the ficientl d
rovisions of the Bombay Code, or their procedure in such cases, or the jurisdiction or 1enuy SRRe by Sec-
pr procedure of a singlo officer duly anthorized tion 317 of the Criminal

ercising jurisdiction over and gppOinled under the Laws in force in the
pmvn:ﬁ%f::: !::;lmmgc'lmoumemu. Presideacies of Fort Saint George and Bom~- Procedure Code as quot-
: bay respectively, for the trial of petty offtnces  ed in the margin and
s ?

ts and Stetions occnpied by the Troops of those Pre- 2 5
if not, in what manner
they should be further

guarded.

0. With regard to the question discussed in paras. 4 to 14, the Government remark, that
they have already in their letter of the 11th January last, para. 11, stated that, in the event of a
Court of three Judges being established in each Zillah with the jurisdiction and mode of Pro-
cedure which they bad described, an being fully organized, and the District
establishment Covenanted and Uncovenanted broug

917.—Nothing
cedure
ficers,

jn Military Bazars at Cantonmen

sidencies respectivelys
/

d on the New Police

ht to the preseribed standard, there would
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then be no objection to

Magistrates ang Joint Magistrates being vested concurrently with the
Session Court with the Jurisdiction now ex
Amins. In para. 5 of L

ercised by Subordinate Judges and Principal Sadr
is letter M. Forbes writes that ip any proposition which may be
stitution of the Courts, attention will be

f retaining at )

nt jurisdiction of the Sub Judges and

e Judges and Principal Sady Amins are retained, the
Government would not object, on the New Police and District Establis
footing and at fy]] strength, if such soncurrent jurisdiction were g
Magistrates, The exercise of these larger powers as of those now

" Act VIII, 1843,

hment being on a proper
iven to Magistrates and Joint
conferred under Section LIV

olice
gulation IX of 1816,
en introduced, such
age Moonsiffs « Village

ct XXIV of 1859 has be
Magistrates” ang Vill

P

(Signed) T, PYCROFT,
Chief Secretary.

Exd, F, Cartledge,
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