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Proceedings of the Madras Government, Judicial Department,
for the month of M. arch 1860.
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No. 68. Read the following letter from W. GREY, Esq., Secretary to the Government of
India, to J. D. BOURDILLON, Esq., Secretary to the Government of Fort Saint
> George, dated Fort William, 10th March 1860, No. 524.

Home Department, J udicial.

& Fetter from Sir Charles Jackson, to the Right
Honorable the Governor General, dated 1st
February 1860, and enclosure,

I have the honor to transmit the aécom-
panying copy of a correspondence,* relative te
a Bill introduced by Sir Charles Jackson, for

Leiter from Secretary with Governor General, to the dissolution of marriages of Christian con-
Sir Charles Jackson, Kt., No. 54, dated 13th  verts, and I am desired to request that with the
February 1860. permission of His Excellency the Governorin

Council, a report may be furnished upon the extent to which such converts in the Madras Presi-

dency are actually affected by the existing state of the law, and upon the expediency of altering

the law.

(8 | X . et

* Trom Honorable Sir C. k. M. JACKSON, Kt., to the Right Honorable the Earl CANNING,

dated Calcutta, the 1st February 1860.
I postponed on Saturday last my Christian Converts’ Bill, which was one of the orders of
the day, having heard from Sir Bartle Frere, that you did not wish any further action on it until
%ou had an opportunity of seeing and considering its provisions. "
I now send you a copy of the Bill, with the objects and reasons, and also the official report
f my speech when I introduced the measure. If you do me the favor of reading these, you
will be in’possession of my views on the subject.
I also send you an extract from an opinion given by Sir James Colvile, when Advocate

Gonerat, which firov sussested the procent Bill.

The question having been brought before our present Bishop, shortly after his arrival in
this country, he applied to Sir James Colvile, to propose such a measure as suggested in his
opinion to the Legislative Council, but Sir James, being then about to leave the country, request-
ed me to undertake the task, which I promised to do as soon as I was relieved from the duties of
Acting Chief Justice.

T am aware that the Bill raises many very difficult questions, and I do not feel at all' confi-
dent that I shall carry it through the Council. But I do not think that there is anything in it
which can be construed as either an attack on the Hindoo or Mahomedan religion, (;r the
prejudiccs\uf the 4 fessors of those creeds. It cannot be gravely contended that any Hindoo
or Mahomedan would turn,Christian, and lose caste with the view of getting rid of his wife
under this Aet, when if a Hindoo he could supersede her and take another wife, or if a
Mahomedan he could divorce her with afurse. And as to wives turning Christians to get rid of
their husbaunds, the only wives who canfe got at by Missionaries, and converted without the
consent of their husbands, are childven wlho certainly do not become converts, with the view of
getting rid of their husbands.

Thosesesome doublontartained swhother the loss of caste occasioned by conversion operates
as a dissolution of the mairiage according to Hindoo law, and it is therefore contended that this
Bill does therefore to some eXxtent alter that law. I think that loss of caste does dissolve the
marriage, but whether I-am right or wrong it is clear tha® loss of caste renders a refusal to
co-habit with a convert, a lawful proceeding on the part of the unconverted party, and operates
practically as a divorce. Others I believe object that the Bill operates so as to Separate man and
wife ; but in fact the effect of the Bill will be to unite, not to separate. At present when a man
is converted, he practically loses his wife. My 3ill provides for their being brought together
and their real wishes ascertained and (except in the case of repeated refusal to co-habit)bputs c:
period to the separation.

I shall be glad to hear that you see no objection to the further discussion of the measure,
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Copy of an Opinion given by Sir JAMES COLVILE. | :* - Excellency trusts that the Bill will not be proceeded with until the Supreme Government is in
¢« T think therefore that although you may be perf : = possession of full information on the subject, and in a position to form an opinion whether
: ot > erfectly sz ire o B 3 A Ver e y ) :
tions to 11cen.smg.a sgcuud marriage in the cas); befire Iie’)ys:;lfﬁ‘li :}:r:: a:;t{:o msgz:;::ta:l ::)ﬁie:- At . | legislation 1s advisable, and if so, what form it should take.
short of Legislative mt?rfer.ence can satisfactorily meet the difﬁcull:y, and for n’ly own partg[.fj% o % ' (True Copy:)
;‘/}F’“‘ft SeeAfv?}i" th; I&?glﬂﬂtlve Council should not interfere. We want no doubt a general - ' v‘ (Signed) W GREY
ag . . = ¥ ’
arriage Act for India. It has been supposed by high authority that the task of framing ore - 2 | Secy. to the Govt. of India.

belongs more properly to the Imperial Parliament than the local Legislature
i

¢ The reasons assigned for this may be true as reg : : L S - |
no application to those of Natives ; the latter and alfﬁdié;;zfdgg{ﬁ%%%%%g; lttvh}:a?:*‘ : | . - RRER TR s CO D i
peculiar incidents and their consequences, are obviously Indian, and thi ! . Resolved that a copy of theabove letter and of its enclosure be forwarded to the Govern-
 seems sufficient ground for pa;sing a law, which in a few sentence; migh:;nsp:::i;:se‘::t hall;;i s:inp g‘ ment Pleadei‘, and that EZ be requested to report upon the extent to which Converts in the Madras
convert, male or female, should, on the solemn refusal of his or her, wife or husband to&:: ;‘ ;e - Presidency are affected by the existing state of the Law respecting marriages.
with him or her, be declared by the Bishop, or in the case of Non-Episcopal CO"nmias‘i); ablt f
some other spiritual authority ; or in all cases if it be preferred by the Civil Magistrate c:r; e): Sl PYCBOFT,
tent to contracta second marriage, subject to such provisions as may be thought ju;t andpin‘ Chief Secretary.
accordance with Hindoo laws and usages with respect to the maintenance of a former wife.” |

[

From C. BEADON, Esq., Secretary to the Government of India, with the Governor General, %
to the Honorable Sir C. M. JACKSON, Kt., Member of the Legislative Council, ;
dated Camp Lahore, 18th February 1860, No. 54. i .

The Governor General has desired me to acknowledge the receipt of your letter, dated the T
1st instant, accompanied by a copy of the * Bill to provide for the dissolution of certain marriages ey
entered into by Christian converts before their conversion,” with the objects and reasons.thereof z
the official report of your speech on moving the first reading of the Bill in the Leoislativ; \l? s
Couneil, and an opinion by Sir James Colvile on the subject of the Bill. — 5

9, The desire expressed by the Governor General, and commuuicated to you by the ‘ : ‘ (
Tonorable Sir H. B. TFrere, that the Bill should not at present be proceeded with, was fo?mded o 3 ;,' _ 2
not so much upon any specific objection to its provisions, though in this respect, His Egzcel- ;s , !
lency’s mind was not free from doubt, as upon a general conviction that questions (;f the kinddo N v

nearly touching the religious usages and feelings of Her Majesty’s Native subjects cannot ze i g
expediently brought forward in the Legislative Council, until they.have been fuII; considered b S v
the Supreme Executive Government, after consultation with the local responsible authorities i{,
all parts of India.

3. However unobjectionable and even salutary a measure of this sort may be tl;e motives | H ‘ -
; ,

of the Government in bringing it forward are very apt to be misunderstood and misrepresented &y
To the Native mind, it is inconceivable that a measure introduced into the Leais]ativp C c'-l
is not intr?duced by the Government or at any rate with its sanction; and th: mi ﬁ' f O\'l‘:' lh
may be caused by the premature discussion of such questions is beyond, e ischief whic ‘

4. One important element in every question of Liegislative action is the number of persor -
to be aﬁ'ected by it. It is conceivable that a measure designed for the relief of ;-0 p r.s ] ;
may be perfecdy just and right as regards those persons. and may yet b l'ona: 'ew pels'ons : ; ‘
with reference to the general sense of the community, In theui)ressent Pin;:gx;c}; 1]? e?::s&::)t ‘ 7 ' s bt .

appear to what extent the law as it stands has led to any serious practical inconvenience which

the proposed change would remove, or how far a change in the law is desired by an id )
able number of those whom it concerns. These are questions which need to 5;): r);:o(;tsld (:.- T
enquiry. So far as His Excellency knows, no means of forming a judgment upon the eh 5; ~ T3
been brought to the notice of the Government, either by the local authorities, X il |

or any of the Clergy who have consented to the proposed Bill. N e o

5. The Governor General, however, will gladly avail himself of the opportunity afforded

by your communication to direct that enquiry be made as to the extent to which Christian

Converts are affected by the existing state of the law, and as to the expediency of altering it. R

With this view the President in Council will be immediately addressed, In the meantime His . Exd, F, Cartledge,







§
}.,.J‘h NP .%n:, ..;ng.a B e b LN
, LS g TN

{8
. - £
s=ig. D e » N s—\\“‘h’ g ~z~\&v ‘;)\t-w_‘”& ;*‘51&‘
- s -t"\"‘.’t” fb‘_iz‘ . ! .‘ ‘*’ . - W 3
A / Tk 0y _h}!-.‘-‘& .
No. 37/

s | 3 W. GREY, Esquirg,
" ) Secy. to the Govt. of India,

| - J //2// ///1%70 /{”/M

". anad ) " “ 0 e ';:'_‘ : 7 E,' & : Dée o ' L {

: 4 Judicial, : Accompal . & corres-',
- | . @’Mter !rou‘bx‘gxr Cl(rl:s Jackson, to the po d ill 1

vernor General, dated 1st Febrtary 188

. froﬁ’ Secretn.ry with Governor Gen
& . \ : ‘ - Chgrl Jacksorly t., No. 54, dated th Feb
s MN“\\ L e B ' : . ionfbrtb and I am desr :
- \ ..\ il , v
'3' B . ) ] .;:: cb? converts i , W -
. - 5 A > \ " I~ s L &F 5
& —~ a3 NG S M DS SN f

e flicngy

-

y ;‘t‘?.z l
&

he bxwtmw

/’

/ eC | ,«.:/
: 4 " w/
Iy i .

fobedugtirv £, " :

Secy. to the Gofl. of Iudia,
Exd.—H. C. Mittra,

Opier Miorear Stidllaret ipdy, é«yﬁﬁ
Bt i M < CoZew, FHI A FO2y

%W% ¢4 CerClwride st & AM

s~ A F N W A A =
) " “ﬁ"‘- . Wi : ‘ 4 o 4:2
S &l N - L2 AT 2K e S Cpe |
;




SNCAR NESIN N A T R, N
TP SR ) - >
} ‘} ...,_‘:» ' - et - . : e 5 ~ - i - =
| "i“ — B AT R S =3 ’;\; P 's’ﬁ\”m‘_
M e g -
J‘ ¥ j S ....A 'Jc,“ e Sy
N N\

et L Dadn e " N A NE S Sy 8 Soih




	Image00017
	Image00018
	Image00019
	Image00020
	Image00021
	Image00022

