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5. " Proceedings of the Madras Goversment, Judicial Department,

;;i. : .
# .‘ , Jor the month of January 1860. .
M

e

Lo ?' . .« Read the following papers :—
‘ No. 1. From H. FORBES, Esq., Member of the Legislative Counril ; to T. PYCROFT, .
1 : Esq., Chief Secretary to the Government of Fort Saint George, dated Fort William,
& ; ) 7th September 1859. : . : :
it : ¥ 1. I have had the honor to receive your letter of the 22nd ultimo, restransmitting to me
i [ ' the Madras Police Bill with the amendments which the Government of Madras desire should
- be introduced, a memorandum or collection of notes, on the several Sections requiring notice,
i 7. shewing the reasons of the proposed alterations, and the reason for which the Government
g ] ~o object to the changes and omissions made in the Bill by the Select Committee, or for which
they degm the provisions of the Criminal Procedure Code to be insufficient or inapplicable.
© "% s > You were at the same time instricted to request that the Bill, as revised by the Madras Govern-
. __ . ment, might be brought before the Legislature, and that I would endeavour to secure the enact-
" ment of it, as'révised by Government, in place of that settled by the Select Commirtee.

H . . f

§ 2. After fully considering your letter, and the papers which it enclosed, I determined to -

S lay them before the Select Committee on the Madras Police Bill, and to recommend to the Com-

: mittee that they should report the Bill to the Council with the amendments proposed by the
Madras Government, on the grounds stated in a draft report which I prepared for the Com-
mittee’s adoption. This proposal met with gencral approval, and at the next meeting of the

: ., Councl I presented the Co;pmitteé'i report, and I now enclose a copy of it for the information

" P of the Government of '}\Iudfa’s. At the same time I obtained a suspension of the standing orders -

of the Council, to enable me to pass the Bill through a third reading before the then expected

recess, in event of my being successful in getting it through Committee,

8. The great length to which discussions on the several provisions of the Criminal Pro-

cedure Code were carried, prevented my proceeding further with the Bill until the 6th instant,

. When the Council were 80 considerate as to hold a special sitting in order that I might bring the

\ measure forward. [ have already acquuinted you by Tslegraph that I succeeded jn obtaining

all that the Government wished, and the assent of His Excellency the Governor General, given
before the Council scparated, has.imade the Madras Police Bill law. :

-

4. Two or three very ’triﬂing amendments in the Bill were proposed by the Chief Justice, .
and there were not wanting, circumstances which Jed me to consider that it would be more
~  prudent to concede these verbal alterations, rather than incur a risk of rousing opposition to
Lo SN S R g . . s e . '
o some Prmc.ple which the Madras Gov?rnment would consider important, by insisting on the P
e ‘Bnll»b‘emg pa&sed withput.‘ev‘er\x a Jitera] alteration, ' .
' 4. The amendments I refer tq were as follows ;
A . B “\ -\ . .\‘ _.- s :-' PO W . .
. wanes W Seetion VI “The suﬁfutuuon of « Goveinor in Council” for “ Jocal Government”
. S L lmf'9; N T el A N T ' - ,
‘ o | Sgction VII. The insertion of the words ““ not inconsistent with this Act,” between the
£ “w3 .words ® powers” and “ which™ in line |, . S
3 R + Section VIIL  The substitution of the word vest,” for the word appoint” in line 11,
¢ and of the words “ with all or any of the powers of” for the words “ to be,” in line 1. Tha
omission of the words * if 30 appointed shall Aact in that capacity” in lines 16 and 17, and the

: insertion of the words * shall exercise the power with which he shall be invested,” =~ . :

A N

Section XVI. The insertion of the words * by suit in any competent Court, or by the
distress and sale of the goods of the defaulter” after the word recoverable,” in line 10, and the
omission of the word ¢ distress,” the proviso in this Section has also been omitted, as the
omission of the words * according te Act IT of 1839" by the Government of Madras, rendered

ne g

its retention useless, |
Section XXII. The Select Committee inserted the word * always” between the

words * be'* and ¢ on” in line 4 of this Section, and omitted the fvorda * at all times and in

all places” in accordance with a suggestion made by the late Chief Justice when the Bill was
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el | el e R S e udicial Department, .
' o i the Mo Government, Jugins Departmont Proceedings of the Madras Government, Judicial Dep 1,
- Jor the month of JIonuary 1860, . ! | Jor ez ¥ ey 2
T et 2 TR e et onsomng” ---ﬂ--w»--«-~.~'i:-<--«.~~~~--m‘.—~..--~...~~._.~...,-.......,.-..‘....,.., . 3 . ' ‘
e n ' .  ———— et s .

. . " ] .»"v.)"-.a. -v.-'n.a--u‘-n.u'-.‘ I ) . X V | . ' ls have
ettt o | . ‘ : ‘ g . , in your letter under reply, express an opinion that the Bn}
read n second time, Lo oot powblepfl; . ;s;:)cr; n::lu:h ber James ?Olvﬂle, was of opinion ’ 1 . : introduction. 'fhle G?:}fr‘:‘;z::n:: Zo Bengal, where the functions and duties of the tribunals,
the same time. 'I'he Madras Government app et gy in al places at one snd | i | e

| | i iffe widely from those in Madras, as to prevent even tl}e

ol Fhould | | ; ]: front the Jowest to t::onhlg}’}?;‘: o‘[i'llif::ro:'o th::dheyad of a Village which is .an ‘important one in

Officer in 0y part of the General Py}: L p?:‘slllflh;{\: ;Z?n"‘:};z dm;s not exist in Bengal, but provi.siotx l':as. been rr;lade ‘;txnth(: C&d::n:;;?

duty” Clause g, Section XXIII, th Cace Distriey” ‘, ; 3 e d Criminal Procedure for the retention of the Junsdlctl.on. of t e Vi a_g o
hhe change ' ‘ o e Vi 1 and as their jurisdiction is preserved, it is obvious that the institu

o Change o by4 -' and the head of the Vﬂ; t(i':’at: their omission from the Bills for the coqstitution of the Court are

f the SChedule “ Act an eir. '

LRI T

“all persons,”—ang
“the Madrag General

I

] .
of 1859 bas been substituted for astly in F orm A o

L tions are to remain, ) : - troduced
havi Police Act,» . ' . ill be supplied before the Bills are intro . '
LVIII having been struck out of the Bill by Government ¢ ._Ct’ in eonsequence of Section : ; accidental, snd will b fI:h Village Moonsiff, and the Village Magistrate having been then
. . . N .- . . . . rts o e s . ° o

. 5 In the sixth paragraph of your letter under acknowledgment yoy rofe ' . L 19 Thbe l(?:v‘:) that I do not perceive so clearly as I would wish in what respect it is that
Criminal Procedure, you remark on the omission tq transmit to the M c}l'ou orer to the Code of ‘ * P"ese"‘?d’ L ell o exclusively to the existing state of affairs in Bengal as the Government sup-
of the Code as amended b.y the Select Committee, express the op'inioa w: Government 4 copy these Bll.ls aplp J sa their becoming law would so injuriously affect the entire machinery of the
should have been re-published and time afforded for an expression ;’ o Government that it b pose, or in W iat wi y " of Madras, as the Gvernment appear to apprehend.
the local Governments, and their conviction that b, the Cog Ot opinion oy jtg merits by 7 Civil and Criminal machinery adras,
tion of the Courts which were . °

1 ' * "11. The Bill for the Civil Courts provides for 2 Sudder Court, which there is at present in

istrict, to correspond with the Civil Courts, com-
: in Bengal and Bombay, an upper Dls'tnc , : ; om-
i bongs e roduc - M 1:lhe et:%ee Presidencies, a lower District Court, corresponding W.lth that of the P.rmfn
' | | "y Rls:; toA en, and a Divisional Court corresponding with that of the presc.ent District
‘ : pal Suflﬁ.er on;eth; Criminal side the proposal is to have a Sudder Court, a Sessions Court,
' | Moonsifls.

aol t
duties of the tribunals in that Presidenc which all exist at present, Courts also of Deputy Magistrates of two

Ys am.i i{x Mudras, are 4o widely differe

. * t 3
; i ' ' and a Magistrate’s Court, i d present Deputy Magistrates, and the
i fot] nt, fr : , ung Assistants, and p /
l(}v‘ves:. y‘:i::‘geat:;lb::lzl zc:.ixe Co;;rt of highest Jurisdiction, as almogy to preclude th: f:;[%.lt,he - ; classes, the first to be ﬁllg;ll b‘{i t:xse ::)oth agt . t’.he order and succession of the Courts are
ol ins hl g y y ; 3‘ i bn. am finally requested to hotice the remarks which thp Grl I o - second by the present Tehsildars, to me to be such entire novelty as the Government seem to
ment have made, and the observations of the Sudder Court of Adawlut, ang to o he overn~ - concerned, there does not appear to :
. H . . ) : : ; .
to except t]?e Madras Presidency fiom the operation of the Code, ang of the B'l;we e Council : suppose. - ' : . d in as much as it
tuting the :Cour'ts, as thos.e enactments, if put in force in the Madras Proy; Ulls for re-consti. ] 12, " As resards the ¢ omposition of the Courts, there is a change propose
_ results which will affect injuriously ¢ . Ovinces, muyst Produce . : . 3

he entire machin sl .
tion throughout the length and broays of b P:esidezg of ttxe- ¢1v1l and Crimina} administra. -

is intended that the upper District Court should be presided over by three Judges, but this is
6. AsIdonot find that the observations of yhe Su
£

not a novelty in Madras. as such Courts existed there up to the year .1184;3, ztndnitt 1;1 1::; 121: ::::1::-
; i j 1 observe that Courts similarly consti -
! bly to which the Government object, as D e 1tk of A
( i ‘ he Honorable Mr. Morehead, o y
: ded in the Memorandum drawn up byt : .
ittee ) S | : ;n:? : ‘copy of which was forwarded to me by His Excellency t}te GOVe.mor of l\:adra.s. The-
Committee oy the Code, . : ! ) asl;lt of my own experience in the provinces of the Madras Presidency is tl.m-at t ere is no a;:t.
de as ameng..” 2 ; ::- the Government which the people have so generally regretted as the substitution of a single:
' ’- ‘ Civil Judge for the former Courts of appeal presided over by three Judges. -
18. There remains to be considered the pewers and jurisdiction of the proposed Courts.

Qn the Cixil side the Divisional Court, which is identical with the present Moongﬁ'jsd(:}otlrt, .13
to have the jurisdiction now exercised by Moonsifls iu Madras, the unappellate jurisdiction in

- a-n'y of the three Bills referred to, I sh

ed by'the Select Committee, and the
been re-published, I would be
mittee can decide nothing, but
it would be very }inexpedient. that they shoulq publish a Bji
and its passing through a Committee of the ( i . It to the C il
provision of Law had been ado ncil, s the Publ ve tha,

LR e

LR ey

neil, when iy g, suits not exceeding 20 Rupees being of course preserved to that Presidency ; the lower Dis(t{x(‘iict
mended by a small section, and Wwere subject to discussion 1 af’t they had only been recom- : ! Courts are to have jurisdiction to the same amount as is now enjoyed by the Principal Sudder
in a Committee of the Council, If any Principle of 4 B ]’] and rejection when brought forward ' L ,
matle by a Select Committee is ad 118 altereg ' ;

Ameens by whom these Courts will probably be filled, and the upper Dist;xf:t .(‘:(:]l'":iso’ ai:;dc‘t)le
» or if any sych alteration b i Sudder Courts, are in like manner to remain unaltered as t’ar' as amount o Jl;:ls ic :;, Js gon-
. - ' v ed. On the Criminal side it is not very easy to draw a similar comparison, because °
o i 1 Procedure, and the Penal Code are not yet settled, and it is-on the settlement o
of Criihe that the powers of the Courts of Session are in. some degree todepeud. To the‘Ma--
those Codes -1r;ed powers are given, and I freely admit that it will be a source of much disap-

“variably re-published before it isr
and import;
three months, but you must agsuy
non-transmission to.them of the Bi no.ir reg

lc; the Government thag
as am
- cation of the Bill before it had bee e e g Sl o
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vlarity wag committed in the

i ; : istrates, enl . imi istracy in Madras, both European and
n discusseq . Mmittee, and the non-republi- : . ex tment to. me, if the very limited powers of the Magl y : "d RN
‘8 Inth e Commmee of the whol i : ' - X poin : extended. The Madras Magistiates are men of considera p .
- Inthe remarks of the Governmyeng on th whole Counci], . S remain longer un
he

. » tive, . 'ssi do o that it isdifficult to perceive
Cod 'imi ' Na . strates they would be Sessions Judges, s
taken to the prine ¢ of Criminal Procedure’ 1 have been. S 4‘ . » and if they were not Magi y

unable to discover that objection is | .
. i 8. to i for 2 years when, if they
' . e - s istrates, be entrusted with powers. to imprison ears. ‘
a; cgncdemlthe»Pohce, and as the Magrag Police pp4 lse of any of its Provisions excepting such b why they may not, as Me‘\gls'tion ,to wbich theiv starins in the vereios would entitle them Bt
h‘ Ction e ted to. c?nclude that, as far ag the Bill o oroopted from the operation of: L ; were Sessions Jud.ge!f, y IPESI ch of the service, they would have passed a sentence seven times.
faction is felt. S " affects the Courts, np. material dissatis.. T - they entered the JudwlaM r:r;mtes e e o e nh hicler pomer than Assistont
. . ' e . . . . Deputy agl

Tx

9. The Bills for- reconstituting the

. >
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. : : . oot £ 1843, and although the
improk Courts j s . ' ' P : more severe ercise under Section LIV of Act VII o ) an
that would,, not mprobably, follow their adop:; ::Ve not been brought in, and the great expense 4 Magistrates can even now ex' ) : .
. ).appears to Oﬁ'er, fOl' the R .. e CL
. ] . present, a bar to thejp .
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" Proceedings
o g o l}le Madrgg Government; Judicial D ‘
~A ‘f07' the m‘mth Qf ;Ianuary 18C0O. P artmen[,

3y e pr e’ w 1] e“la‘ ed l!o“‘ con-

finement {
or 10 days to 3
¢ Imprisy
that . prisonment for -
the change is extremely desirableor one month, I cannot avoid the expressi
. assion of my o ..
pinion

14, ftis i

N POSSIble a]at ‘.h ,

applicable only to B e Government of M : : , .

engal from . Madras mav ha . C

O-,fi"“ from the Collector, he AN that, 2 in that Presiden con:dered that these Bills are =
i tl:;te 01;; Madras has not, but if tbil:;e to devote to Criminal tﬁalzywth ;:’It;glsérate is a separut-

: ces of Collect mpression should exist,i a the ollector and .
from the Home or and Magist uld exist,it is founded g and Ma.

Govern gistrate have been thi ed on a mis-a hensi )

- Coll X ment, It . n this vear re-united i pprehension
th(:a ector and .Magxstrabe of a lar may st}II, no doubt, be)ar ur; un_| ted in Bengal under Order:- -
the Slmtalller Districts of Bengal SetP-r ovince in Madras has gme with very great truth that thel

st class Wiu, under , but 1t must b ' lore to do than a simil -
the pr e remembered t similar Officer iy

‘ :tﬂ:}?:epi:vere sentence than g: I:‘):(tih]?vy’ be competent to de}:lizt; :;‘1the Deputy Magistrates of .

asure of the Go s’ imprisonment cases which do not
trate of the Zillah wi vernment, be invested wi it, and as all such Depu ot call for
¢ t Mﬂ .

 the adva th will seldom b ed with the full po P y gistrates may,

Oneih::r:?ﬁe to t'he peaple of h:vf:ﬂe(é upon to exercise h?s. ‘::t:no;; Mflgl.strate, the Magiz'
ill be highly appreciated. g Criminal Courts in different P:ltcr;mlxlal powers, while

' S s of the District will b
_ e

15. 1 have d
1t 1 :
1an Uay N . we ong on the L9
Statg'e oﬁf H:)fw}uch the Govemmentl::: ision of these Bills in conse
y of the Bengal Presidency e expressed their opinion th ‘:u;nce of the very strong
[} att ey are a} l.
iplicable to the

systém of Madras, | and that thei
» and before laying before th eir enactment would der:
the Coungil any expressi ange the whole Judicial
ssion of the wish of ti
e G‘Oc

vernment that the M
adras Presi
sidency should be excepted from the P
e Procedure Code and fi
rom the

.

Bills to reinsti
Ml institute the C
peculiariti ourts, 1 wish
vities of that Presidenc’y , hichtoi be hmox‘e fully acquainted than I .-
,in the o an [ am at present wi
w t with the ="

question so w s inio
so wholly inapplicable to it pinion of the Governmen nd
Y s wants, ‘ aver t, render the Bills i v
w o _ sin

L]

16, The M
) adras G
attend an overnment i§ - : , *..
noticed ina:;empt on my part to obta‘i’erhaps not entirely aware of L B 5
e papers to.which thi n the exceptions th the difficulties that e s
ch this letter refers, that whil ;y require. The Gove at would
1le the Madras V rnment have

excepted fl'(ﬂ“‘the P d
. rocegure ‘:odﬁ ] “ s
trict POUCG 'm Bombay l t mmitt
, ee,

-~
.~

illage Police only are s

and they ma th
y be surpri , 1e exceptio ,
prised to-learn that at theplastn ;Xtef\ded to the Dis- - % *.
eeting of the Co o
un- oo “

¢il the position h
3 eld by the t .
::‘co.nsequence of being ablev:z aPTGSIdencies respectively, was
. - k] K
required o differont procedure argue that a different Police sys?ehmy reversed, and that whil o
, the Council extended > eing prepare d with m to be introduced e ‘
at the same time the exemption in M ith a separate Code to gui at Madras
, considerably restri Madras from the Vill suit the Madr K
17. There is ¥ restricted the exeepti /illage to the Distri as sys-
: & very st . ption formerl ' istrict Police. i
the R : . y surong desire N J accorded olice, 1t
egulation Provinees of India, andt(; make the Procedure as anifor to Bombay, s 1t
1aving had the su ™ as possible -
3 t

Court to the princi
principle of the M
c i . adr ice Bi pport -
ounter their opposition when I br? Police Bill when it Waspreadoithe Judges of the Supreme - :
) second time, I h e
s 1 had to en-

cedure; - ught forward
A t
: : ‘hel proposal to give Madras a d S
: : a distinet Pro-.

,

? | - . . .
To TeE HONORABLE THE LEGY T e—— :
We, th 1sLaTivVE Coy B : ‘ -
, the Select Committe on the Bill ¢ NeIL, ¢ . . ] | . . ~

territories subj
. ject to the Presi for the better: . :
lowing Beport. residency of Fort Saint G:::;:"";gulanon of the Police withi -
. ave the honor within the
: to submit the f
o ol-

Extract from M .
Fr N Mr. R. Mo B N . R
om. Chist Becretary 10 Govommmons ot pon ke Administ : 2. T
i ) .
ration of Oude. : he papers not-

enclosures, mmeng of
From Lienten of Fort Saint G
ant Colonel L eorge, dated . ed s
BreOm, *y ¢d 6th May 1859, an beeln the margin have
ncommuni
cated tous.

the Irish Const D

‘onstabnl eputy R

Memorandnm by Mr. g.ys? nd the Irish Mt{gi;cm'“ry' Dublin, on

. Bedgra rates, duted 7 the rel ]
g ed 7th February lsizt!i)nns between We hav
- . e carefull i
consi-
dered th J
ese communicas

Home Omce n cha Ke O h P
'y London apon K ler i
, upon the relation betwee; fihe Policc Depa e
Department, at th
ave made a]-
terations in the B“], the

English Magi
Comp *ndiumag‘s‘“w&' :
g the i
'} Raules for the Oude Military Poli English County Police aud the
v ce,
most important of which
we proceed to notice.

.
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. ;mp’xjove‘d’,instrumeht for th

, in which
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- 3. Sections I to X X.—The amendmen
. ef the Bill, relate chiefly to the s

.

 of these provisions to organize.
was described t0 be the “ entire separation of the

--.,w.,-‘--.--~-..m..wv.,n-..---..n-..---..--v-

~ - - -
partments, and its constitution as

o ment ;” and the Origin
 authority to the new systeth after no
£ the Magistrate and his s
that the entire sup‘erinten-denc

ernor in Council, and that the admipistration ©
gferred to the Police &
g authorities, and provided that -

bl
judicial functions ©
and after enacting

cutive Police,

vested in the Gov
the Chief Comumissioner and his subordinates, tran

Il powers of Police pelonging to the existin
or exercise any judicial authority.

would have

ed under the Act, 2
no Police Functionary should possess
isions, had they be

4. The effect of these prov

would have been altogether removed from th
Officer responsible to 8 C

authority by the Magistrate over
5. [Itis, however, donbtful

of the measure, contemplated any such resu
the Magistracy 2%

6.  The relative position of

~ in the papers which
. ment of Fort Saint Georg
that Government, that the Police of 2 District un

Magistrate, is

o Whil

' " and administration
~ order of the countrys

' thus. described—first, the former 18
% gecond, the tunctions of the Commissioner or Inspector
n of the establishment, and
discipline, and other details “of management,
ion and detection

of the Select’ ‘Committee

connge

e & majority

" in 't;hin,');i\xwg that, on. 2 question so intimately
of the Police, the Governmen

.

hief Commissioners

e, dated t

e prevent

.-vn.m-...m,-».--v,..p..--'

Proceeding$ of the Madras Governments

for the month of January 1860.

P gt

ts proposed by
pervision and control of th
The leading feature in the change
Police from the

a distinct department

ticing in its

the Police would

if the Madras Government, when it 2

It.

have been referred to us. In the
he 6th May 1859, t
der

.

to maintaining itin

should be allowed to introdu

to be best adapted t0 the attainment of these ends.

Madras Government,
which appear to be calculated to adapt the prov

describeds

8. Sectio
© Qisiissal of all Police Officers.
appeart 10 us to be essential to th

L

of appointiog and dismissing the
g, Section X1IL~—(Police Superannuation

actionin the P

and Madras, they do Do
10. Sections XX11

conferring the
such powers
be sufficiently

the Council, b

by the Select
ing. ik stated i

it received the sanction of. the Madra
first not d‘,sposed; to recommend its- getention, but as the gystem &

requisite powers

we were not at firs
provided; for in the
ut the Government of

and have introduce

n XL—The Origl
We have, to some extent, modified
e functions of the

redidency Police Force,

I to XXVIII an

Committees should be seen b
n.the strongest ter

on the Police,

ms their opinien

ubordi

al Bilh, which was introduced
Preamble the ex

4 Police v
letter from

ce the system W
‘We bave there

come 1aw,
e orders of the Magistr.
a general Supetintendent of Police,

a state of effic

of crime,

coneur
ted with Gov

rrugerman e et

USURNUUSTUNUUUNRRIS oo

Judicial Departmenﬂ

et ts s BRI e

the Select Committee in this portion
e Police Force which it is the object
of system originally proposed
Revenue and Magisterial De-

under the immediate control of Govern-.
in order to give the requisite legislative

have ceased.

he relation 1
its local Superi

pediency of separaling the
nates from duties relating to matterd of Exe-
e of the Police Force should be
{ this Force should be vested in

uthorities, to be appeint-

been that the Police

ate, and committed to another

and that all

dvocated the introduction

nder various systems are Jescribed: .
the Chief Secretary to. Govern-
n which it is contemplated bY
atendent shall gtand to the
to be entirely under the orders of the latter 3

General are to be confined to the orgaul~

1

District Superinten
inferior Officers should be vested in them-

jency by

nal Bill gives to the Chief Clommissioner the ap
this provision, because it

dents that some pawer

a pmper_attenﬁon to-
the object being said to be to placean.
at the disposal of the Magistrate.
in. these VieWs, they are unanimous
ernment, as the organization
t which is responsible fur the peace and goed
hich it deliberately considers
{ore adopted the views of the
4 amendments in the Preamble, and in Sections Vto X,

isions of this Bill to the intended system a8 above

pointment and

Fuwd.) This Section remains in the shape

and regulating their p
t, unanimous in proposing 1@ retain, as
Code of Criminal
Madras having expressed 3 wish t
y them bet

tha

ore it wa

Procedu

i the great exper

5 reported,

im

s. Government. The Stleet Committee were at
ppears to be in full and efficient

constituted under Act XILL of 1856, both in Caleutta

t recommend that any alteration be made
d XXXIto X L1V.—These Gections of the Bill,

rocedure in ilje exercise of
their objects appeared t@
re now undet the consideration of.
hat the Bill, as amended
and having, it return-
ent they are. about tw




., safely be trusted with, th

M ° ‘
. . o~~~ s e g
Proceedings of the

Department,

_ - Jor the mong, of J Qnuary 1860,
-fry in the Te-constitution of the Madras Police,
- 3 .

Madras Government, Judicial

» 88 present an experiment, and we are of
ved to try i, should not be fettereq in its course

_ Some parts of the Rijll are, in principle,
have indeeq been take

OWa in the Bill, it ap
and embrace all points, the Madras Polic

e being excepted from the operations
rocedure Code,

(Signed) ., FORBES,

( » ) J OUTRAM,

( » ) P.W. LeGEYT,

( » ) H.B. HARINGTON,
( » ) A. SCONCE,

+

olice Bill, anq by the preservation to the Heads

1 it was thep considered to be, and its introduction
with some further alterations, be safely assented to,
- Mr. Forbes in his letter dated the 7

into this Presidency may,

(

n from it, but if the course of proce-
Pears better that the Bill should be - -

e Code whicl we formerly deemed objectionable, has -

owers.  The Code therefore as it now affects this

_ th Se tember lagt, gt jecti N i
the Bil by the Tudges of ur. Sads ot p ast, states that the objections taken to

ave still to he considered,

- that portion of the Bill, connected with the Proposed Criminal Coyy

©pinion to e introduced into this Presidency. S

. The Bill or Code contemplates the transfer to ;he Ma
minal powers which have been hitherto exercised by the S

ts, which ought pot in my

gistrates of thig Presidency of the Cria
ubordinate Judges and Principal Sade

. , ) -A. 2 8, - o )
Regulations X of 16 and V1of 20, 118, a measure which I am satisfied cap.

"course. The reasons which he assigns for so doing, are that the i
of experience, and that the Bengal Magistrates ‘who already eXercise thesa
have lately been algo made Collectors,

It is not that oyr Magistrates lack experience, por from an

€ contemplated extended
ause a Collectop and Magi
important trials, his dutjes being too multifariousband oneroys
greater part of the year hjg revenne duties compel him to be b
want of a stationary Criminal Court woplq be much felt l;n o:.] g
know where 1o find these Magistrates’ Courts, ang When f:o da e
from one place to another until thejy business, frequeny] o th
The work would under such circumstagceg be bad] doy o upyin
the inevitable resylt would be confysiop and generalydiss::i' e
meas.ure, I can see no advantage helq out, € really gairsx nothing, whil .
a positive risk of swamping our Magistracy, 1, o roiist we agsuredly incur

: g Benga) i i
tioned exist, The révenue system i (j fferent, the ¢ iate e of the Cifficulties 1 have men-

. ; istriet -
Bistrate is seldom or Never absent from hjg head Quar o oo Small, and the Collector and Ma

Y apprehension that they cannot

powers., that I object ¢, this portion of the
Strate in Magragjy

" Code. I object to it bec

about in hig district. The

g many days, wag concluded.

Lshall anly therefore Rotice

38 no leisure to hold such
rmit of hig g0 doing.” ‘The .

seeking redress would not -
€y would have to follow them -

must necessarily occur, and -
faction, By the introduction of the -

ters, no Comparison therefore can be institut.
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Proceedings of the Madras Government, Judicial Department?
- Jor the month of January 1860.

.

i v residencies. In thus objecting to the Magis~
ot rf’g"‘rd i th]§ lme]asxgr?ln?::lwsztvetr};i: v:l?el;ub and Principal Sadr Amins’ Court;, Isd:s?::
o e e tion of these Courts. I would require the three Judges of t“ e i on
o a('lmcate o reh?nminal cases that involved a jurisdiction higher than thaf at plese}n o
e 0'f . One Session Judge should dacide all cases hitherto decided by t 1et. u
varcci]sed bydt}ll:'a iﬁi:ltg:f;Amins, and this duty might be taken in rotation, for a month at a .lme,

udge and Pri  Ami !
by the JUdges.Of the Sesmhoonul((io;::t'forwarded, by the Magistracy of the District, _dir‘ect ‘to t}l:e
The SESSIO"T‘Lase;Ias istrates being no longer vested with the control of th.e Police 12 t :13
Session Court'f it ditecti%’e duties, renders sach a course unobjectionable. Sectl‘(.ms !5, 3dar;°
yggo}xizzce(;od‘esmake special reference to a Deputy Magistrate, but no allusion is made
o ]
R A?mtant l\fhgls't: ?:e:;id the Magistrate or other Officer may do so -an(.i 50, but all ‘s.uch
A Sec;“"?s" elof Warrants &c., not to the holding of trials or Judicial .Procef.zdmgts
Sf"e Ctionks'asplySt:c:iozlibluS allows a Magistrate to direct an enquiry to be held by his Assistant,
of any kind. ,

a 1Y i i i a process, but
D t Magistrute' or one of the Local Police Officers previous to the issue of P y .
eputy s

i istre i ould hold any
I nowhere find that our Joint Magistrates or Assistant Magistrates or T:a:ﬂg)a:x;s :lzle ogo 1Y
e i ionaries exist, therefor
igati : 1 no such functionaries , .
icial investigations. In fact in Benga . . fore the Codo has no
J“d’f"_al n}:istl'\im- if T am right in this, Mr. Forbes’ attention shoul;i.be c;lc;inery e e
vamone of our I'VIauisterial machinery, In Bengal the want of 1:-“; :1as ety Jed to thelr
:pa:‘e ;()I;istrict Mu|1:iﬁ's with Criminal jurisdiction, a Ilneasﬁre lw C;[cy ovas extended 1o b
rest i i it has har - ght 1nt¢
53 t required, 1 er
i ct XII of 1854, but as it was no ar o e orouBlt 170
Pres'd?“"y bgeiion 205, refers t,o a class of Courts styled SubordlnateCCIl;:;nof vo JOi,Ut’ a
°Pe’al:;°‘f' tended that the Government should declare the present Co
may intende 4

. do this possibly
Assistant Maistrates to be, after the passing of the Code, such Courts. To do p .

' in excess of that at pre=
no objections may exist, but as the jurisdiction of these Courts mu:'t be miset):) be substituted for
sent exercised by the Tahsildars, it does not appear what Court, if any,

S ante diats f Village
them. If no Court is to be provided to dispose of petty cases beyond the jurisdiction of Villag ,

] s Criminal Court
Munsiffs, in such cases the parties concerned will have to go to the distant Sub .
]

L as well as the ot er serious pu 114 lllCOHUenleXlCeS, w hlch I ha‘e poulte OUt’ lt appea]s o me’

i islative Member that
that this Government should, as I have before suggested, inform our Legislative

; : i should remain -
we desired that the Judicial functions of our Magistrates and their subordxnaFes

. (Signed) W. A. MOREHEAD,

"No. 8 ‘ - g - MiNuTrs by the Honorable the PresipEN+. _

T ‘ I entirely concur. . ,
AU | | (Signed) C. E. TREVELYAN,

Gindi, 21st December 1859.

No. 4 Minure by the HonoraBLE E. MALTBY, dated 26th December 1859.
o, 4. 8

. . H s and their precise -
This question comes before usin a perplexing shape, since the new Court ?
]

's Bi d.
€ il the Penal Code and the Court’s Bill are passe
ill not be krown antil t e |
POwe'F;1 wi _nc;pai point now wunder discussion is the proposed abolition of our Subordinate
e prin

i i Morehead
i Magistracy, I agree with Mr. ad
ference of their powers to the
Judges aln[d t,he t::: :reet::ot at present able to undertake such a duty. But when th; ;lew: i:ltx:se ,
that fhe 381.5“: and each District has its establishment of Covenanted and Deputy agistrates, _
is fully organised,

inion that the préposed system would be practicable and in many.respects beneﬁc.nal.
Fam of oP " ‘ Judges of the Upper District Court, one of them in monthly r?tatxon,
If there are 10 be 5 l:l'fate cases sent up from the neigh bourhood i‘n accordance with Mr;
e dispose of tbteio::bo';‘l:is arrangement would not be inconsistent with the eunlargement o
Morehead’s sugges ! . )

<
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Proceedings of the Madras Government, Judicial Department,

- . for the month of January 1860.
4 NS

the Magistrate’s powers and would vir
bling the Assistant and Deputy Magi
facilitate the adminis ration of Jjustige

tually strengthen the Magistracy of the District by ena-.

strates to be stationed in the remoter Talugs, and would
in a satisfactory manner,
Instead therefore of excepting

Madras from the Criminal Procedure Code, I am inclined to
propose that the time of its introd

action should be left to the discretion of the Local Govern-.

(Signed) E. MALTBY.
Minure by the Honorable W, A MOREHEAD,‘ dated 26th December 1859, -

- There is no desire to except Madras .from the Criminal Procedure Code, all that is asked js-

to alter, in some slight degree, the Code in question, 80 as to adapt it to the immedjate require
ments of thig Presidency, '

No. 5,

(Signed) W. A. MOREHEAD.

No. 6., ORDER THEREON, 11th January 1860, No. 34,
» . - Ordered that the following letter be despatched. ‘
. (Signed) T. PYCROFT,
' . Chief Secrctary,

No.%. To H. FORBES, Esq., Member for Madras of the Le
dated Fort St. George, 11th January 1860, No. 35,

I am directed by the Honorable the Gov
your letter of the Tth September last.

gilative Council of Indiaj;,

you mention the course which you hafl

st, 10 carry out the wishes of this Govern
revised by them,

light modifications which were made in th

of my letter of the 22ng August la
ment of the Madras Police Bill as
led you to concur in the few and s
through the Legislative Council,

r - 8. The Bill in question has since
neeessary for this Government to notice
their acknowledgments of your exerti ed of course that the
provisions of the Act will not se of the Criminal Code Procedure-
Bill, if it should become law, but as it is most desirable to

ment for the enact-.

e Bill, in its progress.
become law as Act XXIV, 1859, It is therefore un-.
this part of your letter further

than to express 10 you,
ons in the matter, It ig presum

g

avoid al] misunderstanding on that
head, an explicit declaration to that effect should be inserted in the Code. .

rt of my letter which communicated
Criminal Procedure Code, then, as.

4. In the second part of your letter you re
to you the objections entertained by
now, before the Legislative Council,

Ply to that pa
this Government to the

18 no longer t

he injurious measure it weas then considered
18 Presidency

may, with some further alterations, be safely.
assented to, ’

6. From Vyour letter it appears that the o
Foujdari Court have stil] to be considered by th

Botice only that portion of the Bill connected
not in their view to be i

bjections to the Bill taken by the Judges of the
e Council. - This Government ‘will consequently

with the proposed Crimiual Courts which ought.
ntroduced into this Presidency. s '

7. The Bill or Code
Criminal reised by the Subordinate Judges and Principal
Our Magistrates are already overworked,,

S

ernor in  Council to acknowledge the receipt of

adopted, on receipt-

and you explain the circumstances which.

ill. The Code there-.

AP TIY
e

C e e s

Y

P dings of the Madras Government, Judicial Department, |
ocee ;
| for the month of January 18€0.

. tion L1V Act
h so, that they rarely excrcise the extended powers vested in them by Sectio s
go much so, that th - :

43. L . 3
YH of l?rh which you have advanced for the adoption of this measure in the Madras
8. e reasons

rience, and that the Bengal Magis-
istr e generally men of experience,
~ Presideney are, that the Magistrates are g

Magistrates lack experience, nor from
S i““":::;‘i: ::;;;’4 b?i::::fc;) ::ith tghe contemplated exter:ded powe;s(;
Y apprehension ﬂ?at the{h'ﬁ portion of the Code. They object to it, I.)ecaus.e a (,o,llect{)tl:fari-
that Government object to ; isure to hold such important trials, his duties be‘mg too mu dl :.
Magistrate in Madras has-ﬂoo: his so doing. ‘The greater part of the year 'h1§ revenue 'u 11e;
ous a"dh.o netr ofet;::i;mgl:bout in his District. The want of a Stationary Criminal Court wou
compel him to ]

cn felt- I ar t]es se l\nlﬂ X dx wOo ld n0t WW he!e tO ﬂ"d these Nlaﬂlstlates (:()" I'!S
be mu l (] y

lace to another until their business
and when found t'bey would ;]: v: :v(;sfoil:r::lﬁ];z.ﬁgll'r}:: l::osk would under such cixc;mfstar:;e;
frequently occupying many ec);s:sarily occur, and the inevitable result would be con usngvan-
be badly d one., del?‘ys m;;t t‘;)e introdhclion of the measure, the Govemm'e-nt cza:n se(; noam o
general dissatisfaction, 1] 7 ain mothing, whilst they assuredly incur ‘a positive risk 9 sw'stex;l igs
ago bt f’“t; they recy g:l none of the difficulties mentioned em?t. The revenue ss e
oy Magmracy: .I“ Bengsmall and the Colleetor and Magistrate is seldom or }rll.evc; aheen
diﬁ'e";’ft' ;he les::ltZ: a:fo comp;rison therefore can be instituted, in regard to this y
from his head qu s ) ‘

between the two Pres.ldet.‘cwi' the MégiStrates being invested vyith the Criminal dp:::j;vfcgtl:
10. Ir} tl.ms objecting ‘0’8 Courts, the Government must 'r.\oz be understooc e and Sadr
Sub and l?rmclpa] SadCr 1::::" In the ’scheme for the amalgamatlon_ for th? Su;‘)’:;;‘i which the
the retention of;Tx th‘fse r:vem'ent of the Judicial system in this Prfe51fiency. gend(arth a}: e chief
Courts and fo.r{ é 'zgission have just laid before Govemmenf, .lt 18 deS{gn’e. e
Madras Judfan' wict, or Zillah Court for the despatch of Civil and Cm?;? ose of all Cri-
Court in eac f t;ns e J, udges. Supposing this carried out, this Court s}'loul l:}I:e Magistrates.
be' composedlo t; . l:olved iju;ris diction higher than that at present exercised by 2 Prine 1gp o1 Sads
minn o t.;a dlll should decide all cases hitherto decided by the Sub.mdge a:h Judges of the
One Session u g: ty might be taken in rotation for a month at .a tlm? by eDi tr?ct direct
Amine, and ths lli yé g'on cases should be forwarded by the Maglsm‘cy. of the. sd'rec,tion of
Sessian Cm'm:.C . f (f;‘sl:e Magistrates being no longer vested with the lmmeg{atiio:}able.
:l(:e";folsi::sil:‘:heo;rrf.'ormance of its detective duties, renders such a course unobjec

i i ith jurisdictiom
11. Supposing such a Court of three Judges esta.blished in e:ch fi}}l:zcz:: Jounn:he tion
d mo.de of procedure as above described, there might in that case be no. obj
an

P 3

. ; d uncovenanted
lice system being fully organized, and the District establishment covenanted an .
Police

. : istrates being vested concur~
. the prescribed standard, to the Magistrates and Joint ‘Magls rah Sub Judges and Prin-
being at the p . , with the jurisdiction now exercised by the Su :
rently with the Session Court, with t : Juris hl jurisdiction might be disposed of by the Magis-
N i ithi uris 2 . heir
. dr Amins. Cases falling within such j d to be at the time of t
:lp:(le iahe“ they eccursed in the vicinity of i" I:acle)"ﬂ:e'tet h;i};:f:psgzent for trial to the Session
ra ising in other parts of the Distric this ac-
Cases arising in other p 5 Government to carry out
occurrence. iven by the Bill to the Local Gove | e
ity should be given by g : , the crimina
Court.  Authority 'ls'c::msta.nces might in their judgment re‘n delr ltﬂa(il‘i:asablfeserved wholly
rangement vyhen czlss of that now possessed by Magistrates, being unt s
s i dietion in eX : : )
Junsdlct“m_ 1 G o
Conrt. . District
to tho Sesso® letter indeed it would appear that it is mten&et? tha; ::xzflpu%:es bat iy
' K . ! : y
12, Frot.n ywé uit i: be established in each Zillah should co:\}sxst l:0 for earrying aut the
Court or Sessu;n:h tothe Bﬂl for constituting these and the other Courts
a
is further state

new Civil and Cri

z

" & bar to their im.rodu.ctxonf

P
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© €Xecutive Police Powe;

nment, Judicial Department,
of January 1860.

L P Ny

Jor the mont}h

13: Accordmg to the scheme devised ) vides for
Pense of the Judicial establishmentg belonging to their plan—which, as already said, pro Asitis,
Zillah Courts of three J udges—will pe little if at all jn excess of the present charge. nizes no
the Criminal Procedure Code, as it now stands, provides no guch Courts, and recog Offror

intermediate tribunal betweey the Sessiong Court and the Magistrate. On the latter S,
there must devolve the Jurisdictjon oW vested in the Sub Criminal J ﬂ_dge’ ‘"_‘d I havg to repea
that such ap €Xtension is, quite inapplicable g9 the circumstances of this Presidency,

.. dure.
Paragraph 13, you observe that the Code of C"F’ézjltsp:::: :he
and the Pepg] Code are not yet settled, and i it on the settlement of those

degree to depend. This uncertainty, I am
ther parts of the Code.

bordinate to the Ma
as been sent to this

ourts Su gistrate. From your letter, as well a.s]fl;?::
z,Grovernment by the Clerk of the Legis 8“1‘y

be of two grades, Courts of the DepT'he
Deputy Magistrate of the second C‘I;IS;- 1883,
1ven to Magistrates by Section LIV, Act ’

Council, ;

ith the pre- -
Sent Assistants ang Deputy Magistrates, and the's‘eco.';‘; 'W:h Bu tpthe
sent ordinary Jurisdiction of Magistrate are to be filled by the present Thasildar
Act which g to establish

these Courts has not yet
€ done in the interim,

s e ye s d procedure
at by Section 317 of the Criminal Code Bill, the jurisdiction and p
cers in th

ich it i bably in-
eP tesidency of Madras are preserved, by which it is pro
tended tq save to the Thasi]dar

it docs
Passed nor is likely soon to pass, and it

, 1859, .
more serigyg offences to the higher Courts. But by A,c"' fﬁl}ive any
Thasildarg jp Districts where that Act i introduced cease to be Hoads of P.olw"‘ Z there -seems
»  Their functions are 1o be Judicial or Magisterial anent of which is
Rothing in the Crimina] Procedyre Code, (apart from the Court's Bill, the.enactJm dicial jurisdic-
altogether uncertain) ¢o confer on thep, Or continue to them any MagiSter-ml orP:“ce or Village .
tion. The Same remark 2y indeed be Made in respect to the Heads of Vl““%" addition to their
Moonsiffs whe POssess Judicial Powers for the adjudication of petty oRoee l:era should be pre- -
Police powers, It is of coypge essential that thejr Judicial andMagisterial po

served to the Thasild,

1S and ssed in
and Y lear] expre ’
C illage Moohsiffs and that this should be 8o c y

&_ e _Odﬁ that no douht may an'se “pon i!

| (Signed) T. PYCROFT,

Chief Secrelary.
v
LY
. .
Exd F Cartledgm :
;

by the Judicia] Commissioners at Madras, the ex«

Thus mention is made of Subor-
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