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Proceedings of the Madras Government, Judicial Department,
for the month of March 1860.

No. 33. Read the following Memorandum :—
MEMORANDUM.

'The Registrar of the Sudder Court has the honor to forward 3 éopies of the Circular of the
Judges, under date the 13th instant, on the subject of Act VIII of 1859, as desired by the Pro-
ceedings of Government, dated 5th October 1859, No. 1354.

SuppEr CoOURT, (Signed) C. F. CHAMIER,

i4th March 1860. ; Registrar,
T the Chief Secretary to Government.

No. 84 To the Secretary to the Government of India, dated Fort Saint George, 16th March
1860, No. 326.

In continuation of my letter, 5th instant, No. 272, I am directed to forward, for submission

to the Government of India, the accompanyiﬁg

Proceedinigs of the Sadr Court, 13th March copy of a Circular issued by the Sadr Adélat in
1860. respect to Act VIII, 1859.

(Signed) T. PYCROFT,
Chief Secretary.

Exd, F, Cartledge.




CIRCULAR.

Eetract from the Proceedings of the Sudder Court, under date
the 13th March 1860. :

ConsTRUCTIONS OF Act VIII or 1859.

The Court have further considered their ruling of the 2nd February last, re-
garding the construction of Section 98; and are of opinion that it must be amended.
‘The said ruling (which declared that Section to be applicable to Appeals, as
well as original suits), was based upon Section 358, which confers upon the Appel-
late Court the like powers with the original Court. The provisions of Section 98,
however, are in their nature such as cannot be made applicable to appeals. The

conditions on which the refund of stamp-duty is authorized can only be fulfilled in

the course of the suit while pending in the court of original jurisdiction. At the
stage at which the matter comes before the appellate Court, the issues must neces-
sarily have been settled, and the witnesses examined; and indeed the whole case

fully investigated. The proceedings in the court of appeal are merely a continuation
of the same suit; and itis too late, when the whole machinery of the Courts has
thus been set in motion, for any party to obtain a refund of stamp-duty, on the
ground that the suit has been privately adjusted.
(True Extract).
C. F. CHAMIER,
Registrar.
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