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who was an Armenmn, by a woman servant mmed Cla.rn.
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Proceedmbs of the Madra: G overnment, Jztdma.l Department

o .= for the- month of February 1860. - -

Re&dthofollomngpaper' _.j ERC
(Es'u'rn) S. J. Smox.

'

.,No. 75, From CLEMENT DALE ‘Eaq.," Admrmstrntor Genera] Madnl' to the Clnef

L Secretu'y to Govemment, Fort Saint Goorge, dated 27th Janmry 1860, No. 122. .
. 1do mylelf the honor of roportmg, for the mforms,uon of the Honorable - the Governor

"1n Conncrl that it has lately been brought to my notxco thnt one Satoor Jacob Simon, supposed .

to have ‘been”of Armenian - origin,* dled" at Sydapet on: the 7th’ Apnl 1859; ]eanng s paper

* writing purporting to be a Will, but whlch was not executed accordmg to t.he provisions of the-
7thSechonofActNo.£5of1838 o T

9. I -was informed that Mr. Simon . was tho rllegltrmate son of the late Mr. Jacob Srmon,

3 ’Ihe fact of the illegmmacy is ndmltted as alao tlnt he was a Ba.chelor. If therefore

. tho paper wnung ‘referred " to in.the 1Ist parugraph is not 'a Will, and he died i intestate, the -

deceu.ed s property devolvel on tho Crowm

4 Under these circumstances I placed mylelf in communication vnth Mr Daniel Shaw, -

'who 1 was informed had the’ possession of the paper, and who was the Executor there named;

“and from mformanon I obtained, behevmg that the decca.sed had dled mtestnte Ipeuuoned‘

the Court for Admmutrauon. e S : L ’ S

5.1 lubseqnent]y heard that Mr D. Shaw hl.d presented -his petltlon to the Snprcmev'-

Court for Probate, and having been informed. that the Proctors for Mr. Shaw liad applied to the

; "Judgo in his. Chambers for an order that Probats should i mue, P mlmedmtely filed a Caveat,
o wherenpon Mr, Shaw calléd éd upon me and stated, he had evidence to shew the’ deceased’s mother

Clara'was a” Hind66; that cor comeque;ntly “the deceased must be considered as a "Hindoo; and as’
such, his Will did not require to be attested in the mode prescribed by the Will's Act, and he:

‘ requested me not to proceed nntrl he hnd had an opportnmty of addncmg thu ev1dencc.

P

T

.6, Thu hu nnce been lald before me, and - to my mmd, l.ppeara to lead to the conclnmon,

’ ‘that Clara was not a Hindoo. . A° party named Tatius has” stated he knew. both the father and
. mother of the deceased ; that the mother was *“a.Native woman in Portug'nese habits.” - A cer-
- tificats of her burial has also been produced to me, procured as I understand from the A.rmcnnn

church. " Sheis there styled “a Natlve, Clu.ra, a woman of tho a,g'e" &c. The - deceased was’
'baptlzed by tho Armenun mmuter. : '

.

D have also had ]ud before mo, by the party who ongrna.lly gave me the mformanon,

_;sxx dechratmns, two ngned by the same Mr. Tutius, wha is mentioned in the last pmguph and .
" four by other partles; coplea of which I do myle]f the honor to adjom. B { ‘

8. From thez-e statcments I conclude, rCla.ra was not n Hmdoo, as contended for by Mr.

\
- v gt )
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9. The quectxon nnsol under the 3rd Scctwn of the'Act No. 25 of 1838, whrch is worded

‘ina very peculiar manner. - I bear (but do not recollect the decmon) that the Jate Chief Justice
hold that on the unattested Will of a foreigner (Monsieur Dickman who was the Manager of the -
‘Nabob's Circus) who died here, Probate should be grantéd ; and I underatand that that decision .’
. is relied upon by Mr. D. Shaw and his advisers; who argue, that it is tantamount to deciding,

:Llat :ono but Bnush sthects (othcr than Hmdoos and Mahomeda.m) come mthm the purview of
eadct. o S :

v
i

10, I have conudered it my duty to opt the stepi I have mentloned above ; but as I
understand it is Mr. Shaw’s intention to'maintain his position, and I have no fands wherewith to’

opposs -him - “further, I have considered it nghtto address Government, drnwmg their. attention
~ to the lub_]ect, it be
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mg one, in whnch the Crown is mterated, md the questron of law mvolved, .
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, Ptoceedzng: of the Madras Government, Judicial Departirent o Procecdings of the Madras Government, Judicial Department, \
~ , i ‘ - g
JSor the month of February 1860. ‘ w g for the month of February 1860. ¢
, —_— . 1 il e e e e
: - d . 1 _
being one of great im rta,nc‘e i ' - L - No. 76. From J. R. BOYSON, Esq., Government Solicitor, Madras ; to the Chief Secretary
“Advocate Gengenl oﬁpt(l)ie POin,t n::h?:;?g-;v:et:r Governme?t would wish to ponsult Mr. ‘\{d ‘ to Government, Fort Saint éleorge, dated 22nd February 1860, No. 131.
~ filed by me. ‘ T l : © thought &, s the question”op the Caveat #‘T‘ . . 1. Ihave the honor to acknowledge the
o ‘ d.“‘;" Order of Government, dated 3ls¢ January . Order of Government, noted in the margin.
. ;\4“ 1860, and made on a letier from the Admi- o .
T - : MaDRAS, 22ad Dec Ler 1859 T nistrator Genersl of Madras to Government 2, T lsid the same before the Advocate
B I the undersigned do hereby decl ' . %, end Lecewover T i of the 2Tth idem, No. 122, General for his consideration and I have since
1 th ' y ceciare to the best of my knowledge and belief] that I have | : ) d with him th o :
known the late Mrs, Clara (belon to the Church . . g T : o o conferred wi ereon.
. L ark belonging eth of Armenia) to'be the mother of] the late Mr. I , . . . o omarks and th

Satoor Jacob Simon for a period of man p : S i 3. 1 now send for the information of Government, & copy of his remarks and return the

dress of an East Indian Armeni y years and that L have alweys scen her wearing the ik Order above noted. ‘

P o she was an Eat A enian woman and never that of a Native, and to all inteuts and pur- A ‘
o P . ast Indian woman and was buried in the Armenian Church of Madras. Al —_
| . COPY—OPINION. .

(Signed) A. TATIUS. j ‘
_ . 2 The Crown appearing to be interested in this case, I corfceive it to be my duty to intervene
to protect its rights, and shall be ready to do so whenever the Caveat filed by the Administrator

ADRAS, 25 1860.
Mupsas, 25t Jangary 860 General shall be set down to be argued, of which I shall doubtless receive due notice.

Crme=w. -

I do declare upon my honour before God and man that I never granted a certificate to Mr
21‘::3 fhl::;a(}‘: :':’g one .‘31;° stating that Mr. Satoor Jacob Simon's E)?t?:er named (lara deceas-
e avein u];a::eﬁbewc;re Native cloth;a during her life time, but I do dedlare that the
PR r last, to Mr_. Daniel John Shaw of the Town Major's|Office is the

 fact and genuine and that Clara was an East Indian woman and wore Portuguese clpthes alwaye.
To wit A. A. DAVSON, . " (Signed) A TARIUS.

Apart:however from the circumstance of the rights of the Crown being involved, I con-
ceive that the fact of the Administrator General having no funds in any particular estate, in no
way entitles him to call upon the Law Officers to-intervene, or to request Government to in-
‘; struct them so to do. He has both salary and fees, or commission, and as a Barrister he is able,
and as a private individual he is entitled, to conduct in person any case he may think it right to
} bring into Court. If he had rather not do this, he can retain Counsel to appear for him, as Magis-

i

———

trates and other Public Officers in England have to pay for legal advice and assistance out of

e T T g

e .

- MaDRAs, 23rd Jantary 1860.

) - ) . . FAY their own pockets. .
th n’;rh e is b0 cerlly fhat  knew ene Clara who 1 believé was the mother of a M. Simon and PRI 2Lst February 1860. (Signed) THOMAS SYDNEY SMYTH.
- that both of them lived in the house of one Mr. H. J. Shaw, now deceased, and tha es far 23 Y R SR True Copy | |
recollection serves me I Lelicvo-that the »aid Clara-wore-I ’(, . , IR BV 1 (True Copy.) .
. _ - : ) ; "‘..“B“Uf“ abbisve, o i (Signed) J. R. BOYSON,
o | | (Signed) C. HARRISON ’1 Government Solicitor.
. . . MabRras, Q4th Jastury 1860. : 5 :
This is to certify that I was acquainted with the mother of the late Mr. Simfons, and that el -No. 77. ORDER THEREON, 29th February 1860, No. 246.
she was called by the name “-Clm" and that she wore the habit of an East Indian] woman, and \@ f A copy of the Advocate General's opinion will be furnished to the Administrator General, in
I never knew he;r to be s Native woman or ever heard it said she was one. i {1 reference to his letter, 27th ultimo, No. 122.
b N _ - (Signed) J. MITCHELL, 11 [? : : . (Signed) T.PYCROFT,
L " Government Ofi¢e Indexer. il Chief Secretary.
L ‘ . R ann; '.‘Mtvh Janpary 1860. f ‘ J L
C | Thx.s is to certify that, to the best of my recollection, the late mother of thq late Satoor ! +‘1 i .
4 Jacob Simon deceased,‘ named Clara, was (from the time I knew them both) an t Indian WO~ | : ‘;‘i\ ) i
man a'nd.worefl.l the days of her lifo Evropean attire -and never do I recollect f having ever. “ { }
~ seen her in a Native garb nor was she ever known to be a Natire woman. - BNy |
. AN ¥

| (Signed) J. W.IVATTS.

To wit C. POWNEY.

E - ay1880
1Ij acquaint-f‘
d that during
d further,.

: o . ' Mapras, 27tk Ja

‘ "I' Catcheck Lazar, do solemnly declare upon my honor that I know, and Was
" ed with a woman named * Clara” as the mother of the late Satoor Jacob Simom #
the whole term of her life I have known, and seen her wear the East Indian appare an

do solemnly declare, from my own personal knowledge, that ahe <as an East Indian.

(Signed) CATCHECE LA AR.

_ Witness, L. C. THOMPSON.

Referred to the Government Solicitor for the opinion of the Adio_catc Generaj.
’  (Sigued) T. PYCRQFT:

- ) - : ' Exd, F. Cartledge.
3lst January 1860, _ ; _ . | Chidf Secretary:
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