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Proccedings of the Madras Government, Judicial Depariment,
13th February 1866,

Read again letter from the Registrar of the ITigh Court, Appellate Side, dated 30th
January 1866, and rccorded in Proccedings of Srd February 1866.

Read also the following papers i—

No. 128. Trom Captain A. D. CLAY, Cantonment Magistrate of Ca nnanom
to the Chief Scerctary to Government, IFort Saint George; dated Foxt;
Saint Gceorge, 1st I'cbruary 1866.

Ilaving been favored with a copy of a letter from the Registrar of the High
Court to your address, forwarding, for the consideration of Government, certain
papers relative to a letter written by me to one Stewart, asking for a loan, I
request I may Le permitted to offer a few observations,

2. In tho first place, I beg to observe, with rcference to paragraph 2 of the

‘Registrar’s letter, that T never did borrow the money applied for, as I found out, in

time, that Mr. Stewart contemplated joining Darasha in business, when I af once
declined the loan; and sccondly, I beg to remark that there was no occasion for
me to offer any inducement to Mr. Stewart to accommodate me with the loan,
as, on my fixgt application to him on the subject, L at onee unhesitatingly agreed
0 lend me thesmoney, but said that he would not be prepared to give it to me
before a certain day, which he named. When this day arrived, I wrote the letter

alluded to by the Iligh Court, and having. just been informed that Darasha was -

about to abscond from Madras, where he was on Dail, on a charge of forgery, with
money that he had obtained on a Power of Attomo} given him by Stewart, I men-
tioncd that fact to Stewart, adding that I had taken, or was taking, measures for
Darasha’s arrest, and advising him to telegraph to "\Iadmb, and save himself from
loss. If, in doing this, I was in error, I most deeply regret it, but I affirm that I
acted in honesty of purpose, and in what I considercd my strict duty, first to
prevent the escape of Darasha, and sccondly to save Stewart from a ruinous loss.

3. 1 have also the honor to bring to your notice that I mysclf wrote to Mr.
Ballard, the Chicf Magistrate of the District, requesting him, under the provisions
of the Code of Criminal Procedure, to transfer the case from my jurisdiction to
that of Mr. Garstin, the Joint Magistrate. This was done; Mr. Garstin tricd the case,
and Mr. Ballard, who came to Cannanore, himself reviewed the whole pr occcdmﬂ“s,
and both he & und Mr. Garstin expressed themselves satisfied with my explanation ;
and it is a matter of decp grief to mo that I. now find my integrity called in
question. ‘ ‘

’

. " Cavnicur, Junuary 30th, 1866.
My prar C'aprain Cray, ‘ ’

In reply to your note of the 25th, I send a line to say that I have not your letter on record

(it was sent to the Joint Magistrate), but that it was on your writing to me, that it would be
more satisfactory if the case of Darasha versus Stewart and others were transferred to another
Court than your own, that I withdrew the case from your Court, and referred it to the Acting
Joint Magistrate in or about September last,
. _ Yours truly, :

‘ (Signed) G. A. BALLARD.
To Caplain Clay.

\.‘\ .
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' Proceedings of the Madras Government, Judicial Department,

U3th February 1864, '
No. 129, Frem Captain A,

D. CLAY, Cantonment Magistrato of Curmanoro, to

the Chief Secretary to Goy t George; dated Madras,
5th February 1866,

In continuation of my letter of the 14 1
remarks made by the Scssion
1ligh Court, I have the Lonor

drnmenf, Fort Sain

nstant, an(d v

Judge of Tellichcrry, in his ¢

to submit the followir
2. When I wrote the letter to Stew,

that Darasha had o Power of Attorney of Stewart’s, and W

with the money he had obtaineg on it,

staghed to Madras to arrest Dar

Stewart 3 and g remenbering that Stowart had nameq that day
which he could 1¢t me have the money, I added the pos
of writing anotlier letter, . I mage no seeret of 1l

to several fricnds, among otherg tq Brigadier ¥
timate terms,

3. I have the honor to submit th
ticular PuIpose, give o Power of Att
with him in business~r;either did it
correct ; and I kney Darasha t¢ 10
this very time, were pending char
then on bail, cn the fipst of those charges, preferred Ly Lis oy

VI uncle, on J)ehalf
of Liis father’s widow, and wit, whom Dargeliy (said in his defence on 1 trial)
as in business ang I urge th

ost unlikely that T should conneet hLim
in business with 4 man v resented to me in Position Stowart

ith reference to the
ommunication to ]
1z cxplanatory observations,

art, Thad g received the intimation

s about to alseond
I at once resolved to prevent this, tele.

asha (who was on bail), ang wrote the loetter to

as the one on
tseript, to sqve the troulle

s but mentioneg all the factg

“wunce, wigl, whom T vy on in-

,
ab it is quite possible a map may, for a pay-
and yet not 1y associated
follow Hecessarily, that my information ywas
aman of notoyigyg ovil life, oyer whom, gt
ges of forgery ang embczzlcmont, and who yway

4" Again, with referen
was “ written afortnight oy
written even a mongl, before, Tle que
from memory) whether thyy letter
““ yes, some time before,”
a fortnight or go before,”
general term of 4 fortnight

5 With referenco ¢

ce to the dato of that Ie

tter, it is Quite true I gqiq it
80 before,” ut 1t by

no means follgy

stion put to me by the Court wqg (1 writo this
Was written hefore

& certain dayp replied
I was then asked,

asit a week ? | said, ¢
I had no date ¢, fall back on, and wag oblig
Or more,

© paragraphs 12 & 13
Judge, T beg to observe that, in g lengtheneq examji
apparent discrepanciog may appear, and words may
but which are diffeult of explan

6. Again, in réply to {0 last par
that the connection hetween Stewart g

s that it was not

agraph of the Judge’s letter, T hog

8 10 observe
nd Daraghg, could not hgye been g subject
of public notoriety, af fhe tim, my letter wos written.

think L, as wel
as Mr. Garstin, the Sub-Collector, must have
know it, and M, Garstin hag

o vt exact date of
fact of the alleged Partoership betweey Stewart ang Daras

7. And I have also to remark that Cannanore is g shipping Port, much fy.
quented by planters and others, and {lat Alr, Stewart might haye been in Canna-

. - It is quite
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e ; now of his frequent-
f' time to timo without my knowmg 1it; and I did not Lnot\-i Y y ilottu-
e from tim "y | . . il after mv .
fxmer ha’s house (who was in Madras, be it remembered) until 47, ¥
g Darash 8
vas written, . . : ‘ofhis lettor
e hregret that Mr. Sullivan did not favoy me with o dCOPY o Janation
‘I muchr e ity . , idered my explans
8.11 _I ]m (‘oﬂrtbor give ne any information that Lo c_f)nSIdlatxc. Ig’m]]iim 2l the
ol b ) . fie mreces :
to the . “f]n ¢ /. aq’ at this distance of time, I find some ditiicy v b4
not satisfactory, as, s
partictlars of the case.
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30 Ozprr TnerzoN, 13th February 1866, No. 217.
NO. 10 . A 3e

T i m ago by Captain A,
ing papers relate to a noto written some months ago by Cap s
12 oregoing pape istrate of Cannanore, to a person named Stewart, in whic 1,
D Magistrateo ¢ ) : . ) ”
ay, Cantonment Magi vo : s to proceed with
oy, G i he said Stewart that he had received Instructions to p :
ufter snfornuig the = inst Darasha, and advising Stowart to take some pr eca}u-
erimg hs against one Darasha, _ : A: ]
o criminal Chdlif;.o dblf inst loss, in the event of matters goingagainst Darfasha, Lo
i mnsclf against loss,
tions to guard

o
l) "ocecde ] SV

- been in treaty with Stewart.

) te in question came under tho notice of the Scssion Judge of Telli-
R. The note 1 .

¢ [ I iy « y 1 A Oll COul‘t,

I I- }' B 1 C y ances 1111(1(21 ll C

{ ine 1\ hc wrote ﬂle ]lote, IIG
h(} ad applicd to Ste\\-;lrt or a loan, and St(ltlnc ﬂlafi, 110.11 © otlion is \vi”l
D) h‘ ! ‘:ll)p::('(, tl t StC\ rart was ill any way ConnCCth mn bHSIHOSS’ 0I tO. hC‘ )W Site{ !
‘arg tia It d y Y C . ‘ )
‘l‘;‘]sanoht‘l “‘l r(l at, as soon as hO bCCﬂUlO acqumnted W lth. thO relanye po ()ll‘ ](’b{
] }.]ras Q‘ ,a;l(nl Stl(ll‘w , tb( I .t :ipp“'lr% WOere pal‘tners in bUSHlCSS)’ hC at once bI'O.x(,
S ar WwWio 1 Cars
f‘ ' .Sh t .i on o ¢ Ub.e t of the PI'OPOSCd loan.
011 all comn 1cati n ﬂl C S jec . .
o 1‘1’ Iln met Captal Cll ‘s CYpl&ll&tiOll to the IIl.ﬁ(’h COUrt, the SCDSXOH
g 1 aptain ays > k
15 n f()r“ ardulg ay o " . tth tl .
,l].(l("(}.l)(). t(:‘l out th'lt ihe statement Inﬂd() m ]t, to ﬂle CﬁC(t thd., a (\3 me he
‘ ( L s ar ‘A5 1N anv way con-
ote wa lnl'. cn Cd’ )tﬁill Clay was not aware that Ste“ art w 'IS. 3 } o
ot d X “l.)ultt c , I t] W .SC “’ith DD.I'HSIIH, was inCOHSlStQDt Wlth ﬂle tCnor Of e
y ed 1 oin 35, O otherwa y ’ e o ’ l)l )
net ln’ 'ni ﬂ , terms of Captain CIJ. ’S return mw hICh he fulnlSth hlS r(_l (€]
itse -1th the y y
note itscl s W1

> o inr Joint Magistrate, all of which showed that
(Saptain Dlay), on (;ath,':)octt: fcl‘j ;I;eolttcglnqougstion s w:?s aware that Stewartand Darash:'L
Captain Clay, “'hend1 : “bmi1less that the former had given t}xe latter a gcno.ral .Po:x, -
woreso far COH“"‘C".CI B 1 ;\\'crccl him to dispose of Stewart’s propﬁcrty, Wlulle it w"“s
or of Attorncy W'hmll e}f‘PdO osition that the negotiation regarding the oar}'t“ d,s
clear from Captain C &1} ,bfoui d. that a criminal charge had been pref \m.(ffl by bd(m :
broken off only when l(;dmt some time after the writing of the note, H{e J udges
art aguin.st Damsha:_ al} 'w:;l‘ d;n & the papers to Governmeut, cxprcssc.d their o.pzmon
of the Iligh COIII.’t; 11?11(:1"0(1 Captain Clay to have acted with grave 11111171'?131'10 Y- d
that the tl“'anmcu??s;w final ordcers in the matter, the Governor in Coéncil ideeCIII;er
: .4. -]:Cﬁi:? fg:hatocopies of all the papers should be forw‘arded1 to t.alzl atrllmt I}:;
p Broper o cuzcet, izht luy before Government auy-further explanatio oy
in- Ollfc(; tg;ztt:f,ﬁfgc Thg; Captain Clay has done in Lis letters of the 1st an
might des .

hd g - t j * l . - h ‘ " ur
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with a copy of their letter to Goveramont of the 56th ultimo, Neither of i,

letters enable the Governmen

ot !
J = &‘— —-é. / a/"‘-%

t to regard the transaction iy 4 mere favorgl)lo Lt f yé& / e,

than that in which ¢ has been viewed by the Judges of the High Cowmt, ¢ 14 | y ) Kém = 1 : )

clear from the wording of Captain Clay’s note to Stewart that 1e knew, when L ‘ /[L 2

wrote it, that intimate business relations existed botween Stewart ang Darusha, ang |

that, with this I;novncdgc, he persevered in hiy application fiyp the loan to & person ‘

who, at the time, it would appear, was rcsiding within Lis jurisdiction. It 15 po=si-

ble that Captain Clay had no improp

tions ho hiad received for the prosce

L .
Lo C ST
‘ W *
er object in informing Stewart of the Instruc.
ution of Darasha, Lyt
Communication, apq shows areat izn

it was g Lighly Improper
erance on the yart f
as g Magistratc., The circumstapee tl

. .
' Clay of Liis duty ' ‘/g/ﬂl—ﬂ ;
12t the intimutioy, Was accompanied by an
inquiry rezarding a loay of money to himsclf gdqs most scriously to e imypro-
pricty of the Proceeding,
. 5. On fu]] 1

2¥’s conduct in thi

3

15 matter, and of 4] } ' ? C : : &,5(6'4%'

enuation of it, thq Governor iy Couneil is clearly : ‘ s O a %Z . ()M i)’/’w :
of opinion 144 Captain Clay has showy himsclf ungy for the Tesponsible ofiice of 4 : ’ > . ‘
Cantonme » 50d accordinaly g it from o 727‘ /&

ices will be replaced ot 41 disposal of ;4 Execl- | %

leney the Commander-in-Chicf, with the Intimatioy, that the Government do not
consider the circumstances of the case, thouol,
unfitness for ¢, 1

3 affording proof of (4

. 4
. i . Carnr ™ s //7'— L "% ,
ptain Clay's /z’%"' M - ‘
. a » 10 be such g5 ¢, dx:qualify Captain Clay- for - ‘
lilitary duty, T ‘ '
(True Extract). ' : ~ V( W % ¢
WS ' '
Chief Sccre{drg/.

Captaiy
it
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To the Honorat]e the J udges of thq

. ‘ ) . /" . N L’ J‘M
. ' - ) - a_ C,Z. el .. %—
. W Tk pr e T
High Coyrt, .
To Captain A, D, Clay, - ' M/ta
To the Magistrate of Malahar, '

5 Militar_v Departmcnt.
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