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Proceedings of the Madras Governm;r;t, Judicial Depayiment,
13th December 1860.

No. 85. Read the following Proceedings of Government in the Revenue Department, dated

|
b © 7Tth December 1860, No. 2,329. )
} ; (‘ommunicating the Order passed on Procssdings’)
F ’ of the Board of Revenws, replying o the

f
1 2:;;2-‘ tO/l 8%!:?:::::4’0 %Aﬁ;ﬂ?ﬁ;ﬁ: }(Vide Proceedings Revenue Department, dated
1 a report was called for om the exisiing siate 7th December 1860, Nos. 87 and 88.)

of things in conneciien with the Abkars Cou-J

tract at Ootaoamund,

1
} No. 86. Ozpxa THEREON, 18th December 1860, No. 1,641.
"+ Commaunicated to the Inspector General of Police, and likewise to Mr. H. D. Rae.
! . : (Signed) T. PYCROFT,
, Chisf Ssoretary,
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e " s ke T : S ~ReEveNuve DuAnrumT
s PROCEEDINGS OF I’HE MADRAS GOVERNMENT..ov =

Read the- followmg Proceedlugl of the Bonrd of Revenue, dated 2nd November 1860
No. 5,048 : — . ‘

‘ :l

Rend the follomng Proceedmgs of Government, dated 15th Augult 1860, Revenue Depa.rtmcnt
No. 1,367. -~ 7

(In Cons., 16th August 1860, No. 4,042.)

| 1. Intheabove order the Board of Revenue were instructed toreport on the Abkéri
arrangements in foroe at Ootacamund, after reference to the Collector, to the Improvement Com-

" mittee, and to residents at the station.

2. The Collector’s reports and the replies of the “Improvement Commlttee, and of nine out
of the twelve gentlemen to whom.the Board: -applied for information on the subject, are herewith

submltted to Government, -

8. The Abkéri contract of the Neilgherries was sold by public auction for s term of five
years, endmg with June 1861, and realized Rupees 24,500 per annum for 29 shops. The number
of lhops at Ootacamund itself is 12, no increass having been allowed since 1844, although the
population of the place has nearly doubled since then. The License, a copy of which is heremth

: mbmltted conteml all the’ ulunl mpulatlons

4. Itis clen.r from the ebove that there is nothing peculiar in the Abkri uraugemem. at
Ootacamund, and that the abuses which are declared to prevail are owing to defects in the Police,

" and Magisterial, rather than the Revenue administration.

5. The'Board have ‘carefully perused the lettors of the residents consulted by them, and
find little in them which the existing law is not fitted to remedy, if it were daly put in force.

"6, " They will here notice the chief matters of complaint.

7. The amount of the rentis deemed excemive. It certainly is a painful sign of the
preulence of intemperate habits ; but if it were lower, the renter’s profits would be larger ; his

“Inducement to sell would be as strong, and his ability to sell cheap would be greater. Whether

the rent be hlgh or low, the renter will always sell as much as he possibly can, for it is his

if he furnishes the required security, of necessity becomes the purchaser.

8. The number of shops is considered too large. The lease unfortunately contains no
provision for reducing the number ; bat if Government are willing to grant compensation, an
arrangement might perbaps be effected with the renter by private agreement.- ‘The number of
shops, as already stated, has not been increased since 1844, and isnow 12; even if reduced by
one-half, there. would still be a shop within comparatively easy reach of all but the out-lying
houses of the Cuntonment, and it muy be doubted whether there would be any material diminu-

tion of drunkenness. \
9. Itis alleged that the Licensed Vendors sell liquor on credit and for barter. The former
practice is not contrary to law, but may very properly be introduced as a condition in all futare
licenses. The sale of liquor in barter is criminal, and punishable under Clause 8, Section G,
Reguletlon I of 1820 with fine up to Rupees 200, or, in default, 1mpnlonment for six months.

R quuor is said to be illicitly sold b_y unlicensed persons. This offence is l.llO pumlh-
able under Regulation I of 1820 with fine up to 400 Rupees or, in default, imprisonment for one
year. . '

11. The liquor sold is also said to be adulterated with noxious ingredients ; the Regulation
already quoted assigns imprisonment with hard labor for a period not exceeding three yearsas

_ the punishment of this offence.

12, Almost all the other complaints made by the residents may be checked by strictly
enforcing the Abkéri Regulation, and with the new Police and a Magistrats constantly residing
on the Hils, there ought to be no difficulty in this respect. Itis quite clear, however, that the
Jaw has never yet been properly enforced, and criminal practices have been e.llowed to pns$
unchecked. .

L3

" jinterest todoso. At all events the Collector has no control in the mwatter, as the highest bxdder, :

TUAE P T b SR AT PNy -

-
#

.-a..'hf_.:.*. ¥ 'ﬂl"“?.ﬂr a7 &""'ﬂ-‘h‘“uﬂl st ‘(‘!ﬂ;-ﬂ;ﬂ'.ﬂ i+ O

L

LMY wms L



13. In addition to the regular Abkdri 1i o
1
sell “geod wholesome Beer” in two shops, glce(l)l:,::‘ Mnrl;d.]'lmel has been allowed
wholesome, this is desirable rather than oth i‘e"‘m“ .. Solo
?

epirits ; but the license is defective in containi -
i i : ntaining no penalty- f . L °
;Zailjslondfor entering the premises at pleasure for tl?: pu:;m‘;"o?:c!l Ot;;hl;i condition, and no
80 .
reality i;hi e mm}xfwturu and eellsa liquor which he terms ¢ G:,ng VOV‘ qﬂ’?r. Mr. James
necessary ngor Yu lgmtugus. So long as he sells what can justly be taf:;:d ne, bat which in,
’ n 1 e . R .

enclosed sentence o;iht Se l:.‘}lmg of the Foujdari Ad4lat can the Collectorw-lno’ no license is
e Sub-Judge passed under Clause 9, Sections 6 and I;Dtﬁl'fere s but the

' » Regulation I of

1820, will, it is hoped, deter him i
, ) and his : .
under the derignation of Ginger Wine. “gents from selliog what is really a spiritaous liquor,

alicense to

e ng as the beer is good and
likely to reduce the consumption of

14. In making the above remarks t | ' ® . -

. the Board do . = .
complaint : . not mean to . ,
plaintsregarding the Abkari are groundless; but that if the law is P:[f::lytf;:n%h? trw(cile[tl.lt:
inistered, the

irregularities they describe may to a great extent be prevented

15. The Board believe that the demoralised cond

?' owing to cther causes besides defective Abk&ri arra ition of the Native population of the Hills

ngements. ]

16. The most effectual remedy for the'

: . . the present astate o
::'ei:: ‘-él?ﬁ{ff:l:;ﬂtéﬁ?nl{lckler and e"iﬂr ‘means of obtlinin; mr;;i:'ft ODtl:camund would be
heavier penalties should l‘)ﬂl procedure afford. 1I%is not necessar o prievances .tln.n %%
proof of guilt should b © attached to crimes on the Hills than to cy" oor oIt expedient thae
e accepted there ; that acts should be comtil:un:c: d;"hﬁmn or thatless
offences there which

are not offences in other places
] . 3 or that an oced
omitted. What is wanted is merely means, su)i't.osrt.o t.h:rc: necessary to attain justice should be

of ubtdining redress. It isidle to tell the master ho i i
pli]o..o;:uto aberecul::lt mechanic or a servant who ;uo ll:
which ma a i p
On the ot)l;er hal:’i, ifdint¥u1:illgohzcouru’ e must, under a0y circameta '

ont tell & scrvant or a Lup. - nces, be a tedious matter,
no.nu,;ll::t he mnyfreoover ‘wages-unduly withhold fram ll:: T el o Lupeoin bh,mi' posss
sui means o ini 7 :
all parties, No d::lt::m -l;gﬁ:' for theso overyduy grievances, has & most injuri oa
Presidency towns, and it is bette Bu:n to bo avoided as & general rule, but luchu;unmu'eﬂ.?ﬂt ho
procedure restricted to P‘rticulu:l c}]m the lesser ovil of & special law, or “:l:" o alaw of
unsatisfactory condition ocalities, than to leave matters on tho’Hill in £ Ot'- evont

oo ’ . s in their preseng

- x4 17, The letters herewith

f
~

submitted econtaig
arra ts of t i 0 many valuabl : .
gt e AV, o B g g i e, 0 5
i lnformation. It will be left to the Collector's discreti . Cou;cmr snd o Mr.
ou to adopt at once such

of these suggestions as do not contra
vene the Regulati
and all should be carefally considered wh stions, or the term of th S
. en the time arrives for © existing contract,
resh arrangements.

(Atrue B . ract.)
o ) .
i - (Signed) J. D. SIM, Secretary.

OrpxR THEREON, 7th December 1860, No. 2,329

1. Inth i l
n these Proceedings the Board reply to the Order of Government of 15th Augtut

1860 NO. ] 36] Whel‘ﬂiﬂ A report was ﬂllEd for on tbe e
: , . . .
» " PO - 4 xlltmg state Of thmgn iﬂ connection

2. This requisition had its origin i
. Evclorsns o G ' ; equisition had its origin in a Report®
En gﬁgejudiCialObsl:t July 1860, a Committee appointed at s meetingg]of th:a inhic;:ta .
, . epartment, of Ootacamund, for the purpose of taking steps tovn:(;.
: s
the redress of grievances under which the residents
generally were suffering. ' '

3. The first resolution an
passed referred more ial i : fraud
oy . especially to “th
runkenness of domestic servants;” and these evils, the Comm?ttle:w:;::rve'ed (.;e ftd
‘ po

paragraph 2) were *“mainly d : .
‘Cof the Pofico ¥ due to. working of the Abkéri Department, and the ineficiency

e desired, after having procured information from the Collector of
individual members of the community o

4. The Board wer
Coimbatore, the Improvement Committee, and

roport i—
(1) On then

-

umber of Arrack and Toddy shops now established at Ootacamund, and”
riots, reception of stolen goods, &c.

g for the prevention of drunkenness,
ber of shops during the last ten
f

the regulations existin
(2.) Whether any increase has been made in the num
ienu, and if so, whether the European residents were consulted about it. o
T ) What change of systom is desirable with the view of checking the abuses
complained of.
5. They now forward wit
individuals, fully showiog tbe faults of the

variety of suggestions for their removal. |
6. As to the first point, it is shown that the present contract of the Neilgherries for five

and which terminates with June 1861, was sold for Rupees 24,500 per anoum, for 29
which 12 are at Ootacamund itself. The usual license, containing the stipulations
granted to, and Moochilka executed by, the renter;

h their remarks several letters from officials and privntc;
system as at present carried out, and containing . a

-» prescribed by Regulation I of 1820, was
d both on his own behalf as well as for his sub-renters, to

in other words the renter is boun -
abide by the provisions, and, in case of breach, to endure the penalties of that Regulation. It

is clear then, as the Board observe, that as far as the Revenue administration is concerned, all
checks hitherto in force in the Districts generally, have been rendered available, and that any
defect observable in practice must be from want of proper supervision on the part of the Police.

7. On the secoad question, it is stated that no incrm.le has been allowed in the number
of shops at Ootacamund since 1844, though the population of the place has nearly doubled

since then.
. 8. BReferring
would result from

juself is a strict enforceme
most of tho offences comp

la,o the third point the Board do not consider, apparently, that much good
morely diminishing the number of shops. The first remedy that suggests
ot of the Abkhri Hegulation. It is quite clear, they observe, that
lained of, could be easily checked in this way; but they would
proceed further, and would obtain a legislative
. i 4 16. enactment by which all classes, both masters and
Procsedings under 'm, peregTer servants, wcy)uld be enabled to find that redress
which, under the peculiar circumstances existing at Ootacamund, it is next to impoasible for’

the present machinery to afford. ] —
9. It would be, the Government fear, of no use applying for an enactment such as 8™ .
. re them show, moreover, that anomslies and abuses

o ' fo
tended by the Board. The papers be t
:vnhi:h now {uilt may be remedied without a recourse to any but the simplest measures

10, The first anomaly is the distinction apparently allowed between the liquors mentioned

in tion I of 1820, and ¢ Wines™ 2 : .
Board’s Proceedings, has boeen in the habit of anuflctnrll.]g and selling at Ootacamund,
without license, 8 liquor which he styles ¢ Ginger Wine,” but .whlch h.u been proved on the clearest
Jence, to contain a large Even this last circumstance, does not, in the
6v1deLEE opinion of the Court of Foujdsri Ad{lat,

ddri Addlat, dated 25th August 1860 bring the article in question under the
: prohibition contained in Section 3 of

quantity of alcohol.

Procesdings Fovj
£1820. That Section dec

otherwise than in conformity with the p

lares it illegal to manwfactare or sell “* fermented liquors”
rovisions of this Regulation.” The proceedings of the

subordinate Court of Ootacamund in Criminal case No. 17 o.f 1860, lhov'v clea.rly Ph“ Mr. :Tnmea' :
* Ginger Wine" was not only & spiritsous but a fermented liquor t?f an intoxicating qun-ll.ty and
the Government are therefore at & loss to understand how the Foujdéri Adflat excluded it from
the operation of the law. ' The wording of the Regulation seems to be sufficiently explicit, and
there can be no dounbt as to its intent. In England and other countries, not only distilled
spirits, but fermented and intoxicating liquors are placed under restrictions as to their sale, and
both wine and beer come under the latter head. Ifthe presentlaw cannot check the unlicensed
sale of fermented and intoxicating drinks, no time should be lost in obtaining a new one. The
Governor in Council will, however, in the first instance instruct the Government Pleader to
move the Court of Foujdéri AdAlat to reconsider their ruling on this subject. Copies of the
papers alluded to in this paragraph will be furnished him for that purpose. And his attention

Regulation To

» A Mr. James, it appoars from paragraph 13 of the

€
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ke i el

" not interfere with the sale of beer by the licensed Keepers of

| existing laws, if duly exercised, punish the sale of |;

-

will be called to the interpretation of the Foujdéri Adélat dated 3rd March 181G (se0 official
Gazette of 1846, page 350), which ruled that beer, being a fermentod and intoxicating liquor,
could not be sold without a license. The Goovernment are unaware why a diffurent construction
should be placed upon Section 8, Regulation I of 1820 in respect of wines,

11, One necessary reform is to diminigh the number of Toddy and Arrack shops. Some of
the shops in the most objectionable localities might be atopped at once, compensation being given
to the contractor ; and whon the present contract expires in June next, their number might be
still further reduced, after consultation with the Collector and Superintendent of Police. A large
number, such as now exist, doubtlessly incite & love of drinking and prevent the Police exercis-
Ing a proper surveillance over them.
12, When the Abkari is next far

med out, other essential improvements should be made.
The sale of liquor on eredst, as well a3

for barter, should be forbidden, under a penalty, in the
license ; and care should be taken to fix on proper sites, as well as buildings, for the shops.
These should be in public places, whers the frequenters of them would be well seen, and whers
the Police would have a ready view of all that passes in them. The disconragement thns given
to drinking, especially among the more respectable olasses, has been ascertained in many places.
The shops should be packa buildings,
front. This is of great consequence in preventing stolen goods being bartered for liquor, and
it may be desirable for Government to constract buildings for the purpose, on an approved plan,
charging a fair rent for them. The plan and estimate of such & building should be forwarded
for approval, and the Collector after consultation with the Polico authorities should report what
number of shops it will be advisable hereafter to allow and in what localities.

13.  All the small beer 'hOP’. ought to be put down. Beer is not a liquor which natives
consume, and the licenses appear to be used as a cloak for selling strong drink. This conrse will
European shops. :

ggested by some of the residents, interfere with the
Coffee shops, or with the sale of liquor on market days. The new Police must be looked to for

preventing abuses in these two respects. They do not, moreover, anticipate advantage from
making the Abkéri leases shorer, or from putting up-the vhops to do
15. The foregoing appears to the Governor in Council to be

14. The Goverhmant will not, as su

all that is necessary, since the

quor at forbidden times and places, as well
as its adulteration, its exchange for grain or goods, and jts sale below the minimum price.

Shopkeepers also who permit ’drunkenuen in their thops, or let them become the resort of bad
characters a1e liable to punishment. . : _

16. The Government presume that the Collector bas withdrawn the license which he
granted to Mr. James, if not, no time should be Jost in doing so.". ‘ :

(True Extract.)
AP ——
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Deputy Secreiary to Government.

To the Board of Bcvenuev '
» Government Pleader. - o IR . .
»  Judicial Department V' - | o :

Exd. S. T. Augustin.

with no back-doors or windows, and approachable only in -

wpetiton separatety. — - = Y
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