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: Qf the Madras Government J
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‘;)No. 149. Read the following letter from Mr. J. T. FISCHER, to T. PYCROFT, Esq., Chief
Secretary to Government, Fort Saint George, dated Madura, 9th August 1860.

It is with no vindictive feeling that I request you to lay before His Excellency the
Governor in Council the following facts, illustrative of the disgraceful conduct upon the Bench
of Mr. Hodgson, the Sub-J udge of Salem, conduct which has brought his administration of the
Law, (I will not say of Justice) into disrepute, and is fast losing his Court the confidence of the
community; but itis simply as a measure of justice to myself, and in defence of my rights as a
British subject. The proceedings which Mr. Hodgson on the most amazingly insufficient grounds
thought fit to institute against me, and prosecuted, though unsuccessfully, with all the zealous

(partiality which malevolence could inspire, have compromised my character and position ; and as

1 am not willing to be made the victim of his ignorance, imbecility, and spize, 1 appeal against
his proceedings to Iis Excellency the Governor, in the hope, that my action in this matter may
issue in the removal of a Judge whose conduct has destroyed all confidence in the security of
innocence, and placed every man’s liberty and character, at the mercy of incompetency and ill-will.
1 feel that so long as a Judge who has displayed (and not on this oceasion only) suca utter
ignorance of law, such complete insensibility to the dignity and high responsibility of his posi-
tion, and to the requirements of justice, and such subserviency to passions that should be
unknown to the beneh, is allowed to retain the power for evil which he at present possesses, it is
impossible that 1, or in fact any of Her Majesty’s subjects of Salem, can feel secure in the
possession of our character, our liberty, or our position. I am the Mootadar of Salem, and as
such hold a high stake in the country; and it is a matter of the highest importance to me that
I and the 5,000 ryots who lodk up to me as their protector, should have the fullest confidence in
Her Majesty’s Courts of justice in Salem,

2. Sowes time aga, T diceavered that one of mv paid servants, Ramiah, Mouniagar of Yeroo-
mapolliem, had embezzled upwards of Rupees 1,200 of the collections made by him on my behalf.

3. In consequence, on the 28th April last, I made a complaint of embezzlement to the
Joint Magistrate against Ramiah.

4. On or about the 15th May, the Joint Magistrate instructed me to apﬁear before him
with my witnesses to prosecute the charge ; but on the 17th I replied that as the Deputy Magis-
trate had arrived, and taken charge of the Talook, 1 supposed it would be my duty to prosecute
before him. o k

k- .
5. Accordingly, the case was sent before Mr. Boalth the Deputy Magistrate who tried it
towards the end of May, and committed it to the Sub Court on the morning of the 2ud June

6. The Sub Judge, Mr. Hodgson, was at Salem, but did not take up the case till the 7th.

7. On that day he swore all the witnesses to their depositions before Mr, Boalth, and took
the prisoner’s defence ; all in my absence. Then, at a late hour of the same day—abm'xt 6 P. M
he sent for me, and read me the prisoner’s defence, and after informing me that it was a cas.é
beyond his jurisdiction, and that he must commit it to the Sessions Court, dismissed me ; shortl
afterwards, he again sent for me, and swore me to my complaint before the Joint and, Deputi
Magistrates, and again informed me that he committed the case to the Sessions Court.

8. On the 8th, in my absence, and after having committed the casc, and so put it out of his
cognizance and Jurisdiction, he sent for one of the witnesses, asked him a few questions on this
case (With which he had now nothing to do), ordered the prisoner to find bail for 100 Rupees
and to go at large ; and stated that he would settle, meaning dismiss, the case (which he had
already committed) on the following Monday. He then went up the Hills to consider his next
step, and there met with what determined his extraordinary course.

9. On the following day, Saturday the 9th, hearing what had taken place the previous day
(it was a most extraordinary part of this Judge’s proceedings, that he should have kept me, the
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, - proseculor, in ignorance of what he wag doing) T* wrote a petition* stronglyQ
*Docyment I. . remonstrating agajust the inconsistency of his conduct, and demanding a '
ek _‘ “‘hea.ring‘ before the case was disposed of. T sent this petition to the Hills,

- where Mr. Hodgson was holding his Court.

: 10. S”?ho;rt‘l;y,after‘ony.‘the same day 1 wrote him a private chit,
the case till Tuesday as I was asked to
Monday ; and he accordingly did so.

1L The meeting was held; Mr, Hodgson wis present; and a warm discussion took place

| upon a certain subject on which Mr. Hodgson took one side and Mr. Smith the Joint Magistrate

~ and mysél‘f'..gnpthér,ﬂ“, ‘Considerable heat was displayed; and when the meeting separated,
Mr, Sm‘i‘t.};f:n’d Mr. HOFgSOn parted with apparently no.very good feelings towards each others

12 Qnthenextda the 12th, Mr. Hodgson, had no sooner taken his seat upon the bench
(in Sa‘lem}thankn said 1 had been guilty of compounding felony, and hinted that he would pro-
secute me for it. ?hﬂl, after afew desultory questions put to Ramiah, but never recorded, he
distinctly charge 1m“w§th¢0mpohnaing felony, and asked me to produce a certain document
spoken of by Ramiah, and which in my petition to Lim of the 9th, I had referred to as having
been found in my te paper basket, g’ '

1 went home for the

~ Ramiah (the case having b

17. On the same day Mr. Hodgson, in pursuit of evidence against me, wrote to the Joint
Magistrate, signing himself Sub Judge.

18. On the 14th and 15th the embezzlement case was tried by the Sessions Judge; and
Ramiah was convicted, and sentenced to two years’ imprisonment with hard labor in irons.

19. On the morning of the 15th, in my absence, Mr. Hodgson went to the Sessions Jud‘ge
and did all he could to prejudice him against me on the score of .the charge of comP‘_’““dmf-,‘.'
felony ; and the consequence was that when I went to Co.urt the Sessions Judge re-examined me
on ﬂ;is new point, but without affecting the case before him,

: requesting him to put off
preside at a Meeting of the Planters o the Ilills on

oy

20. On the 16th I appeared as directed, to stand my trial. On taking his seat upon th.e
bench Mr. Hodgson informed me that Justices of the Peace are not bound to answer such peti-
tions as mine of the 13th that is, to inform the accused of the nature and grounds of the charge
against bim, and of the name of his accuser; nevertheless, he would draw out‘the'charge
and read it to me. The charge against me was not even framed ! The J uflge with his o‘\\ n
hand drew up an incomplete charge which was to be filled up from .the evidence to .be taLen‘
on the very trial upon that charge! Surely never was grosser incompetency displayed !

21. He then informed me that he had authorized the Government Vakeel to prosecute
me ; and 1 thereupon took the following objection : £

“ That as you have originated the charge as Sub Judge, and as such have authorized the
N -

Government Vakeel to proscute it before yourself, in your double capacity of Justice. of the
Peace, 1 object to your Jurisdiction. The powers of Justice of the Peace, 1 hoh'!, were given to
you for very different purposes. It was yourself that originated tl-le f:harge against me, theref-
fore are you my real prosecutor, and as such an interested party within the law, and cannot try
the case. v e

22, 'Mr. Hodgson differed from me and overruled the objection. Then he proposed to
refer the question to higher authority ; to which I replied thatas he had overruled the objection,
he ought to proceed with the case. He required me to withdraw the objection to enable him
to proceed ; I said it was unnecessary and thereupon the case proceeded, Mr,
ing to the Government Vakeel the questions he was to put.

document, and on my return asked permission to eross examine
cen re-opened, however irregularly), and was permitted to do so.

My questions were:
~ What were the contents of the document ?
Whether what was stated by the prisoner
Whether I on my part had given him any
Ty Wltlether‘he had paid me apy portion of th ==
oo 13.\ Thm’:lmfge mte;Tradand mtertu?ted ﬁi‘e,‘displa;ivllx'g _lhc'greatest partiality 3 and put
ons to Ram tomost of which I protested as being leading and irregular. Nevertheless
: nswe}'qé but the amweislm Eeing such as Mr. Hodgson wanted, ‘he,“’ld'
sult his Vakeel, answer my questions, and then say any thing be pleased.
lted his akeel, and then made a statement, which pleased him and pleased
1t was recorded, and recorded as elicited by mo. 1 protested against these
Hodgson said they Wete not irregularities; Isaid I was convinced from

urts that they Wi i'ﬁ;f"thersnpon Mr. Iodgson charged me with contempt

was all ?
agreement ?
¢ money ?

Hodgson suggest-

23. The witnesses were examined ; and throughout, the Government Vakeel was a mere
cypher, seldom asking a question. T‘he examinatiorf in chief was conducted by Mr.
T need scarcely say that the examination was as partial and one-sided as possible. - Mr, Hodgson
appeared throughout a prosecutor, and endeavouring to wake orto gain a case rather than a
Judge trying one, he absolutely frightencd out of one witness the confession that he did not know

Hodgson.

)

- of Court and

‘ iterin: Siais what a document was; threatened to comwit another for centempt of Court for giving an answer

[ oA Ihad 1o business to Liold one o inion when the Court had expressed another! to a question, perfectly reasonable and sensible and correct, but not the Judue wanted, snd b

SEBh was the VR SRS R ) oy P € R < q s P - % i g ’ y

and W ::f e gpixit of justice and fair play, displayed by this dealer with men'’s liberties playing upon the double meaning of the word * stay,” endcavoured to extract an opinion from
characters, S L RE S TR el ' '

: R T e R SRR this same witness that the proccedings against Ramiah was erped b e
14,* Tlm document wag then demanded from we, and I of course declined to give it in 24, The eight witnesses were examined that day, and the case closed -
- consequence of the animuy ‘Mr. Hodgson had sho

; and I was called
R v ; : show i ; and Mr. hen charged
1 me with Mml‘quml}g‘jfg].qny' e L SHown agminst me ; and Mr. Hodgsonthen charge

upon for my defence, and time given me till Tuesday

Hodgson the grave displeasure of the higher authorities,

| | the 19th to construct it,
trial before him as Justice of the Pmandlg&'md received bail from me, to appear and take my ¥k Do the 19tl} 0y defence was prepared, and 1 went to Court, Mytdefence was to have

- epablfiggj thqgesgiq“ﬁa, s : "mf; g .‘SaLurday ‘-the 16th, the delay bef“& for pREROFS of been taken at 4 p.m., but hearing that Mr Hodgson had summoned the Joint Megistrate to give
. Gl mltteﬂ % ;. , Vn (lmpuse of uhe ﬁhm'ge of emb??‘?@‘“‘é which }Ir., evidence, I went at 12 and fou‘nd that what I had heard was true. In my absence, without my
] ehprg’emlz - 3 oy 2 , S ? @g‘liﬁ‘[ oy ke 1 )‘g"dfe E&&mfﬁl‘med of ﬂ‘."“’r“' knowledge and evidently intending that I the aecused should .have no opportunity of cross examina-
: shonldh}oﬁ : anﬂi)ye." Lyl ,It, g o s tb state ‘bhe’fi’i'vﬁﬂaﬁjm‘d L tion, my Judge had l:e.-opeued' the case for t‘he prosecution afier it had been closed for the

s ]5.“ i,m mn PR = e : B Serr ot s examination of an additional witness. 1 submit that this of itself is suflicieat to briug.upon Mr.
; Jﬁ_éﬁé.ﬁf thgl"eag:;gi:ﬁ | g:;;?;thm'“f compounding felony would go before another

B AT O e g R ¥, son, but not 5o : he prosecut me and he tried me, in utter
fejl)iance or lgnom; s .ce‘of the ﬁrst ‘princiyhl-eg,gf Englislyxl_,lai. and ofeiommon justice. F
it H e, V0, ‘ﬁ‘"’, 13th 1 Petitioned® M, Hodgson as Justice of the Peace

¥ . tobe informed, , s ,

1 st, “th was my aeclisér;? e s j
A What was the euét.cha?@;ﬂgainst me ?

i b%i%;' B (What were the specific groungs of iy #

26.  Of course, I could' not put in my defence that day, and it was postponed till the fol-
lowing, but on that day the Judge was sick, and unable to attend Counrt.

27. On the 21st my defence was read to the Court ; instead of giving that fair hearing,
which every one has a right to expect, Mr. Hodgson constantl y interrupted the reader to argue
points, and contested almost the whole sentence by sentence.

R e 4
£ g

Ut received noanswer,
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Court of Salem m]l fast lose the confidence of the community, if Mr. Hodgson is not removed
therefrom, and that under his regime, myself and the people of Salem can ‘have no security for
our characters and positions in_society. And I trust that His Excellency will be pleased to
remedy this great evil, and take measures to raise the Sub Court to its proper position in the eyes
of the pgople-

P.S.—This 1“;3 :ea&y a week after the sentence was passed, but it has been detained
‘fm a cemﬁed copy ¢ oﬁtﬁe sentence which u; waa ry should acnampany xt, and which T have

only bej%ﬁ}fe‘w ob%am thls day : - " :

L . i R - _

il =T >

_ a4 ;.‘Z' Referred for neport to the I‘oujdan Adalat

iR bt . (Signed) T. PYCROFT,

FORT SA‘HT GEORGE, 0 1 C}liEf S@C“iﬂ)‘y.
2lst August 1860 ' ‘ ' ; ‘ o

R by

—

N ]50 “ Proceedings af the Foujdarry Adawlat, 6th Oetabor 1860, No. 17.

'.‘?f" Read letter dated the 9th August, addressed by Mr. J. T. Fischer of Salem, to the Madras
Government, and referred on the 21st idem to this Court for report, wherein that gentleman
complains that Mr. W. Hodgson has groundlessly and maliciously charged him with the offence
of compounding felony, and proceeded against him in the double capacity of accuser and Judge.
Mr. Fischer also draws the inference, from the mannec in which Mr. Hodgson investigated the
ease of embezzlement out of which the charge. of compouuding arose, that he is not qualified
" for the Judicial office he holds, and therefore prays the Government to remove him. ;

Read a]so retum of Mr. Hodgson to the Precept of the Fou;dan:y Adawlat, dated the 30th
a copy of Mr. Fischers letter, and ‘requiring | Mr. od son to explain his

natters forming ﬂmwbjeéf%?%‘ iscl W int against him.
Qbserve that Mr Fischer’s great charge against Mr. Hodgson is that his
to Mr lﬂoﬂgsons own knowledge an anfounded one, and therefore an
ces ‘that presented themselves to Mr. Hodgson, on which

n the trial of Ram:ah for breach of trust towards Mr.
money, it mmplred that the charge was preferred on
the 30th ; that on the 2nd May Mr. Fischerreceived a
cnste&y “that Mr. ’Flscfxer after taking the bond
M'Mag}atmte, Mr. Smith ; and that no proceedings

eld up to the 17th May. Mr. Hodgson inferred that

' Qﬂwhy'

of ¢ compmhldmg felony” against Mr. Fischer Pro,

S . : prio motu, on the grounds staied, ‘There
,;m fpp;rently , no evidence that Mr. Fischer at. any time engagaad to: fbfndan the prosecution.
' AR against Ramiah, in consideratiol eﬁﬁnt ‘re—lmbm‘ieménﬁ by the latter of the sum
em zzled ; and in the absence of any ]ifoof of cmmeg@ﬁrlangagw on ﬂae.pgtt of Mr
Tischer, the charge of ecompounding could not be sustained. Admitting that he was (mpfmmble;

for the delay of some days, pending the enquiry before the Joint Ma.gxstrate, such de!ay was
wholly insufficient to complete the offence with which he was charged. X0 -

3. While, however, it appears to the Judges, as above stated, that the cogx«,,@ken by Mr. ,

Hodgson, as Justice of the Peace, was not strictly Justlﬁed by the facts before him ; and that he

would have acted with better Judgment if he bad ahstamad from Imututmg the charge Uk'fnsﬁ 5

: Hiﬁ eﬁh ﬁspenﬂed for the interval {such bema’_

opinion that he acted exrpneon_i}ﬁ' ‘h takrvx‘ng up the chargel.r |
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Mr. Fischer, a perusal of the statements of the respective parties and of the evidence, has con-
vinced the Judges that Mr. Hodgson acted in perfect good faith, and solely from a sense of duty.
The charge of wilful perversion of justice, and abuse of judicial powers, which Mr. Fischer has

urged in his address to Government, seems to them to be wholly des'amte of ;my valid or tena-
" ble foundation.

4, The Judges consider that they ought not to dispose of these papers, thhant offering
some remark upon a passagem ‘Mr. Hodgson's explanation, paragraph 7, from which it would

My. H. G. Smith, the latter rece:fe& ainote from Mr. Fiseher, then presecutor in the case, which
he afterwards declined te produce, although expressly called vpon to do so by Mr. Hodgson ;
and this refusal was repeated in his formal deposition before Mr. - Hodgson vn-the 19th June,

A e e e i

5, The Judges think it worthy of note, consxdenng the character attributed to this com-
munication, that Mr. Fischer ‘and the Joint Magistrate avoid deseribing its contents ; while the
fact tha,t it was delivered to the J omt Magxstrate by the Deloxet who was in charge of the pri-

. soner Ramiah, justifies the presumption that it was cbnneeieﬂ with the official enquiry then
 before that officer. The examination of the Joint Maglstrata on the sub)ect of the suspension
of the prosecution after reception of the said commumcauon, the J udges ctmsuier unsatisfactory.

(True Extract.) = "

.‘ : . . _ (ngued) C. F. CHAMIER,
i Registrar.
. . Tothe Chizf Secr etary to Govemment
‘y . e e -t
/ i
\ No. 151. Onnm THEREON, 23rd October 1860, No. 1369
3

The Government resolve to forward a copy of the Proceedlngs of the Court of Foujdarree
‘Udalut above recorded to My, J. T. Fischer i in reference to his letter under date the 9th August last.

2. 'These Ptoceedmgs sufficiently explam Mr. Hodgson s conduct. It seems extraordinary -

| that he should have conceived, that Mr. Fischer was open to the charge of having actually com-
; pounded felony, when the alleged felon, or party accused of a breach of trust, was there on trial
before him, and Mr. Fischer himself ‘conducting the prosecution. The Subordinate Judge
exhibited great want of judgment, but the Foujdarree have, in the opinion of Government,

rightly relieved him from the i imputation of having been actuated by malicious feehngs towards
Mr Fischer. :

o e

e

afs

3. The remarks made by the Foujdarree on the conduct of the Joint Magistrate, Mr. Sm“h’
appear to the Government to he such as’ the occasion called for.

S (Signed) T. PYCROFT,
1 . * = Chief Secretary.
Y & T ‘ _
) AU o AT o ..,’-qvﬁw' St u
e ool YAy W."w -"L::-;-ar %tw.{ﬁ,. ot
{ Exd, 8, T Avgustin, B &

appear that while the eharge of « Breach of Trust” was pone.ag before the Joint Magistrate, -

On this the Judges would remark that if the note was of a private character, as Mr. Snmh £
admits, it was highly improper for him to receive such a communication  from the. prosecutor in

a case of felony then pending before him in his official capacity ; and that his refusal to produce
it was calculated to afford gmund for unfavowb’le surmise as respects the nature of its contents.
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