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Proceedings of the Madras Government, Judicial Department,
17th October 1860.
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No. 116. Readthe following letter from V.H.LEVINGE, Esq., Magistrate of Madura, to T.
PYCROFT, Esq. Chief Secretary to Government, Fort Saint George, dated Arpukotta,

28th September 1860, No 265.
At the request of the Acting Head Assistant Magistrate,
#27th September 1860, No. 43. I have the honor to forward a letter* addressed to me by him
122nd September 1860. on the subject of the enclosed proceedingst of the Sessions
24th do. Court of Madura, with a view to Government, passing such

Orders thereon, as may be requisite.

9, It appears that an individual personally complained to Mr. Thomas, the Acting Head
Assistant Magistrate, that (a man calling himself) the Combay Zemindar (but who is really only
the grandson of the ex-Zemindar of Combay) had with others committed an assault on him and
rescued pounded cattle.

3. Mr. Thomas took a deposition from the man, investigated the case and disposed of it,
by sentencing the self styled Zemindar to imprisonment and fine under the extended powers
given to Magistrates, under Section 5%, Act VII of 1843 ; at the same time forwarding to the
Court the regular A report of the case, which, I presume, the Court must have received, as it has
not called for it; also that the perusal of it satisfied the Court, that the case had been properly
disposed of, as no remarks have been made upon it.

4, The prisoner was also furnished with a copy of the decision ; some days after his incarce-
ration, this self styled Zemindar, by his Vakeel Mr, Fischer, presented a petition to the Sessions
Court purporting to be an appeal against the Acting Head Assistant Magistrate’s decision, but
which is in reality a grossly false libel on Mr. Thomas.

5. The Court not having furnished either Mr. Thomas or myself with a copy of the appeal
petition, its contents can only be judged from the Extracts, given from it in the Court’s pro-
ceedings, by which it will be perceived that the grounds of appeal are based on assertions, which,
1 am sure, the Government will at once reject as incredible and impossible.

6. Mr. Thomas’ letter and the record of the case, shewing the questions put by the appel-
lant to the witnesses, containing also the deposition signed by the appellant, shew that the state-
ments in the petition are false.

». Mr. Thomas and his Kachari are with me at present; his Munshees indignantly scout
the charges and can satisfactorily shew that the line of defence set up is utterly false.
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8. The Session Judge, before proceeding with the appeal, called upon the Vakeel to verify
his charges, and on the Vakeel’s assertion that he believed them to be true, and on his saying he
had witnesses to prove them, he, the Session J udge, without really in any way verifying them,
and without having the record before him, set aside the Acting Head Assistant Magistrate’s
decision, placed the prisoner in the nominal custody of the Nazir, and reported Mr, Thomas to
the higher authorities.
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9, I am not exactly aware what rules are laid down for the guidance of the Sessions Court
on receiving such appeals, but believe the course hitherto pursued in all the Courts has been first
to call for the record and if it seemed in any way deficient, then to set aside the decision repoxting
the officer, if it appears necessary. i
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10. T am astonished, at the course pursued by the Sessions Court in this appeal ; if such
is to be taken as a precedent, it must lead to an entire loss of confidence in the Magistracy.

11. The gross contempt shewn to the Court by Mr. Fischer will speedily be followed by
all the Vakeels in the Country, as the surest way of procuring the release of convicted persons
and the Courts of the Magistrates must fall into utter contempt. ;

]'2. 1 hope that Government will mark its sense of Mr. Fischer’s conduct in this case by
ordering that a Vakeel who could treat the Court and Magistracy with such gross contempt be
precluded from practising in any of the Courts. :

13. A translation of the case tried before Mr. Thomas is ready and will be forwarded
if required. g
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To the Magistrate of Madura.
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Extract from the Proceedings of the Session Court of Madura, dated 244}, September 1860,
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in the names of witnesses, by whom he js Prepared, he states, to prove them. \
Under these circumstances, jt only remains for the Court, to report the circumstances to
higher authority, for sucl notice as it may consider called for, ol )

A.s. regards the case of assault and:rescuing Pounded cattle, out of which the above charges
have arisen, and against the Acting Heaq Assistant Magistrate’s decision, in which appeal has
been made, the Court resolye
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(True Extract,) '

(Signed) R. R. COTTON 5
Session Judge.
To the Magistrate of Madura, _
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