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s Report of xhe Judicial Commxssmn.-»l’untea séparately

| for ﬂze montll qf Jamzary 1%0 «

V\"«. ; v-/v\, W\y\l V\b\' i)
N B

Rend the foIlowmrr Papers- '

TN

No. 42, '] MinutE by the Honomblé the Pm:sm},w dated 3lat l)ucembel 1 9 SR
We are greatly indebted to the gentiemen who were appointed by us, on the fourth nf‘

June last, 1o be Commissioners for the purpose of enqunmg into and reporting on the evis,
;. which in their opinion exist in the presen& $ystem of Jud:catuxeﬁ, nid an the means M*erebv they
- may be most eftectually remedied. . To our 'celleague, Mr. Morehead, : who has aiways borme

o a high repatatmu as-a Judicial Officer, we.are undera spacml obligation for having undbrtaken
"+ the presidency of the Commission ; and it is greatly to the honor of the Advocase Gcmral, Mr:

Sydoey bmyth, and of Mr. John Bruee \Ioz'ton, that, notmthstandmg their valuable pm& 5% gndl
engagements, they have given up 56 much time and labor to thxs public work. .. .j ot !

The Cominissioners have, in my opmlon,gudgcd wisely in ccmﬁmno theis wcommendatwa m fE

f t,he am«ﬂgam'mon of our two concurrent systems of Judmature, w:thout mtexf’ermg al pregent, .

! either with the original jucisdiction of the Presidency Court, or with the existing rules Tespoct

’  "} ing the amenability of i Lumpeans., The union of the two_systems; the coustuction ofa strimygy

High Court oversecing all the other Courts, and the adoption of proper arrangements for vy -

i taining the ¢ervices of professional J udges and the assistance of & professional Bar, are an iny

| . dispensable preliinary of further progress.” When this has been attained; and the new systt"l:
 has worked for a sufficient time, under proper management, the public confidence will be gai®

" and will demand a competent Local Court under the supervision of the High Court..

""" and every thing else will follow.  For instance, the :importait European and East fudian #
© > wmuaity, which is rising on the table lands in the western part of this Presidency, will not 1

e content to go to Madras on every occasion of an European being tried on & criminal chaz

With the general scopa and spirit of the recommendations of the Commissioners, T enur_

“agree’s but there are svme points upon which T must reserve my opxmon, and a fs.w otbers on
“which I ditfer from them. | To these last | mll now advert.’ R N ‘;‘ o K
l * In the 34th Scction of their Report the Comnuaswners propose to excludn per so{‘s
. belonging: to the Uncovenanted Judicial service and Vakils, from the persons from Whom ,
the Members of the High Court may be selected; and in Section 161 they recommend - that
the highest seat in the Zilla Courts should invariably be held by an European. T goncur

in opinion with the Commissioners, that, in every arrangement, the cfficiency and charactec

of the Court should alone be considercd ; and that the clevation of a man simply lﬁuause \

he is of a particular class or creed, so far from conciliating the confidence of the fpeopke, .

b

" would be very repugnant to their feclings.’ Bat, in order that the right course. may be

" “out relrrence to their perwmﬂ merits, and depressing ‘others. | There is no such - mgpvr-_;.

held on this important point, it is not necessary that whele classes of people should be¥de.
clared ineligible.  There is positive evil in such exclusion, . It nourishes class antipathies ;.
and injures at once the State and tho individuals, by dﬁf’“"mg the public of the sm‘wces ‘.

of the ablest men, preventing wholesome’ competition, and unduly exalting some with- =

1

- fluity of professional ability in the J udicial, Department in Indn, that we can affurd to foferro o
+ the aid of & person of provcd fitness, to'whatcver class or creed he may belong ; and this hrémc
1 of the pubhc service is one in which there is no special objection to a roia\anon cf ;nf‘ u. ‘

restru-twns. I, thprofme, agree with the Liondon Comm;wmnen. R

¥ eoncur with pur Commlssmncrs in px‘eicmng stumps to* fees bu; I ca mwt agres w:th

: tLem that either Qpemt('s favorably, even in this county ¥oo8S A Dbar to vesations i:tmumn. The:

loss of timeand money necessurily attending thu prosccution of a .suxt, combined with t.ae Habi.
hty to pay the defendant's costs, is peuelq mwu sh g ‘but the real check to vesatious Bida ot {or:, :

-is the suppression of professional perjury. I strongzy advise that the Courts; before which syen’

Y

evidence is delivered, should have the power of awarding 2 moderate, but effectual panishmedt, ‘:‘
s recommended by the Commissioners. Subject to these CQﬂdthns, the. Courts should be made s .
accessible as possible to all.. Taxes upon justice are, in thie present state of the finances, a
p-m;fu! neceseity.  If ane'class ismore faitly chargeable with the expense’of the Courts than
anathc-r, it is those who are maintaiced in their rights by reans of them, rathor than those who e

are ob} bbd to muur tLe expc‘nse and trouble of lmgatwn and i thla cﬁunix_y, the lw&\ nf thc i
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) ‘ o T o o k\ & oy A e g ek | "'J‘M*wlism'w»n
’ edings of the Madras Government, Judicial Department, = _-"2 R Proceedings of the Madras Government, Judicial cpariment,
: ey T e for the month of January 1860. . NG R ljo?f'kﬂ'.ig_ ?’?O”’,ik quanua'ry 1860 I
I}eoi’?ﬁ'are 58 poor, and theiy ireﬁ'\‘sactinn‘s v(iir‘t; of snch small amount, ll;nt a very sl‘l’;’;ht charge | : " . ‘JL e I? :'m;" proes ediu.‘g.s which m§y be taken toinve effect to the recommenflatio'n ® -Of the ‘
often amounts to a deigl of justice, e e = : "2 Al S Commzsmo.u, the prevailing fa?lacy, that there must be one system.for ghe w?rhole of Indis, in .fgrm
i The Commissictess are divided I oninion 5o d e o Lo . i W%l 0 av'well as in sabstance, to which so much has already be\?n sacfrfﬁcgd, will, T hx{pe, be .avmde(.l." ;
';ira:‘fiiiotzers of the Hi -:b (‘_‘, i Z&‘ m 'QP’“'“’_“ m_‘@'ri“  tot e 5“8'5‘3‘7‘.‘:’ f’f peysans .10 € ¥ oo 5 BT A i Theiprineiples should, pf cour"se,«‘be the sume 3 bu's’ there is positive a_dvax‘ntage’m‘jarymg their
o ! he Sadr Cogrr. whils £ mx - AL present, .Barrzxtc’us, 'At.!omxea and Vakils, pread bﬁ‘f‘“egj Do B ‘% " capplication according to the circumstancesand habits of the different Presidencies, Tt allows of -
. - tie bfi FLours, ‘W}”Ie Barristers have exclusive audience before the Supreme Court. Thej = 7, RS B S "4 Hiore exact adaptation to the wants of the different parts of India, and gives a diversity of expe- -
. ,;t}ueszx?n is, w}u‘ch pz:actice shgll be adopted in the High Court. Itis juite true' that, as a A B rience by which all may profit. ' Would Europe be the better for being conformed 1o a single * T
.? i:zm:;x r:u?c, _bns:ness, s better done bya divjsinxi of labor; mifl 1 hoid, in the slro‘nge-sc: manner '§ : L ‘, d@v} e x snodel 2 and the di {Ferencewbetween Germany, France and Ttaly, is not greater thag that betf«veen ;
: prion that the resort of competent mon from Eagland, willing to devote their lives to the: 7 T it A Madras, Bengal and the North Westorn Provinges. . ' LT T e b e
_ pra»‘tuie of the legal profession in this country, is a great public advantage.  But, on the othes " R l? ! g I R EI L e T (qun’ed)v C. E. TREVELYAN. =
. ,hrfnd_e it w':m!d be hard to deprive the uatives of - the privilege which they have long enjoyed, i A | ‘} \Wii’ S SR RN e T T D IR
' ' b exployina cheap and rapidly improsing, though still generally less efficient description of b - No. 43, ' Mixure by the Honorable E. MALTBY, dated 23:d January 1860, 2
. ‘_f’»gent'y 5. &1)'(1 I am Cu.utidactt th‘e}vt English Barriste;s do not require exclusive privileges, to enable :é Cd ERREE R ' " The thanks of Government are eminently due, as observed by the President, to the gentle«l
'::‘e;!; :Z g:“::m';};f;::::::’:;;;i}fe};f“::nlil-(}};c-'d .novjl by al'i»who can aflord it., nnci will w;10 r_v} , ., B ) . ’me‘n who have dravx} u['; this jvalm.able report. fo SE IR s B e
" eligibility for the Beneh, “"]e r:annlf alf;or;th 18 ’ml’:a‘tf(’“' A8 to that P“"P"Eﬁd.’;’ ﬁ‘crf’r;)c:m_ E Y . The system of ‘judicature which the report. proposes for afloptincfn is to be viewed under 2 .
L ingse We Want, for the improvement of all the wl’]eal nuﬁ cobsequent upon socia :.tz e *.’, , L A1 i, aspeetst I, its expense to the State or in .ot‘her w.ords 1ts'p§'act1cqblh‘ty‘ in a ﬁn'ancxal point of
L ) Sar will be gradually for PR of all, the w ues,'ome influence af.co.mp:eulmu- o o £ y N . view, and I, its ‘suitablenegs for the admmnstratxon of Civil and Cmmngl Jusnce throughout .
ol *d\m_ English B:!rristeyrs 0“}@ » but it will be by foilQ\\'xng th¢ lead and imitating the example © i N ;\m . this Ptesidencyk IR S N L g T R s LT
o ,& : Tn one pervading prineiple of the I’\.;?ﬁ(;t't' I Ixéaftilj; concuts mamele :iﬁ the impostance of 5 - C %1. . i On thc? Isti point 1o difficulty appears to exist, . The ax:r’zgngemex}xliis for the i{oﬁus:sﬂig;x;zi i
¥ ', §I0g 2 special professiona] training for the Judges, hoth Eu;opean a;n’d Mot n founda- 3 L L{ . : Vwo'uld entail an addxt:opal mont.hly expense of Rt.xpees 4,054, dbgt this sm:, w 1crl t::balanced
ﬁ. oo ‘.:. as been lajd at Home by the Civii Servicé Commissioners who n w require the se!octea—-{g - . .;/:‘ H » S nmmporta{xt Wbe!? the gf'eat object In view 18 cfm.fstdered. would be more :1 ag cottxs T ‘
S j lidates to pass a special examination in .J urisprudesce and ’to t; 2.;. the practice of T A B = by the saving to be bifevted by the amalgamatm of the Supre.me‘ éud Su ru‘ou‘r ’,T : é_
R * {Courts. The Madras Commissioners "recommend that the ﬁiatlen; ;:»s istrar of the Zilla § IR I % .t eonstruction of the Madras Court of Small Causes. Lk L S
oo i - P hrtshe re-established, with the view of affording to the J 10 lce ; htgf the Covenanted % R %- B 7 ThelInd point calls for more detailed notice, but 1 shall purposely confine myself to some
d S8 &3 | Serviee, that trasuing which they cannot Obtaii b re {.m e }br;;nc 0 d also of relieving '5 T . it : I - ¢ Teading principles and to a fow’ questions on which the Uommiasion.ers ‘dlifstr in ngipion Gum - -
N ) }he Courts from the magg of merely ministerial wmfg7 Pwahc. ];: e::lt thd ar, an ow called upon 3 AR . JE TS Her Majesty’s Corumissioners in London:' ~The purely Judicial questions and arran.g.cments seem - o
AN " to perform ; and they consider tha£ the young Civilian; whloC ;' :; Y ge?-;r_et:emselye, for the 5 - ’ Ve B N éff ‘ to require no remarks on my part, as the present Report, the Reports of Her Majesty’s Com-
; . ‘h“,did"’l line, shoulq attend the leciures of the La 1; fe 8 :]) qua :,}3 ination for a r . + "[ i missioners in London, and the Civil and Criwinal Codes of Law and Procedure Prcpared by the
S B, A. Degree at the Madras U:ﬁversity, and attend t]?e P:':c:?:r :) ;?hepli-l;}sg : E‘ ::;’:ﬂ: ofter which ’ZZ L N flg Legislative Council at Calcutta, sufliciently shew‘thev views of the most experienced a:xd able
they should serve for three yeary ; : ‘  obtai R Fy o Judicial Officers on such points. .~ . S R L T R TR
h‘lowlﬁedge of systems of tenyure, a:d t:)?t:}:::ue Def?‘i:'m §nt, wher.e they \\;xou\d O::,m:o::}f:r "!y A g ,Z } G 7 "'-I‘be first subjeet to which I shall advert is the constitution of the Higﬁ Court.  The Com-- .
BT . with an insight into Magisterial duties, 'Op then;’zrs, }M :;8‘} and feeh.n 89 of ¢ 0 ;:]e olob;e,.ve that L . /;,w EaE mis;ioners, coinciding with Mr. J. M. Macleod, propose that the J udges be taken entirely from
& . ; the lV{;embﬁl's of the home Bar, whe seek entplo)’m‘;:xt‘?z t’htileccmntt:]jss(;:':;‘;s:ou:ruie themselves & C v‘-":{ / ; . . - the Home Bar and the Covenanted Civil Seryice, and in this yie.w I feel bound to SXpress my. . .
[ - sequdinted with the language, manners and feelings of the :O?l‘m ¥y ORgRT fo maRe s SRR R } L " concurrence. . The efficiency and character of this Court, w%xich is to watch over all the other -
. /_-My ¢Xperience has given me 3 strone 3 b ; P t" " ‘ f an intiepehdent,‘:.%: ‘ '.:“ i : '[ ,* . : tribunals and is to be catrusted in the last regorf; w_i.th tht? lives .a,ud prop.erty of every class ?f
: Pro.fcssionaliy educated Bar, T, my mindg'cm’lpremon Ot: e meortdncefo well constituted ¥ | SR é 0. 4. the community throughout the Presidency, is a consideration .Whl.c h outwoighs all others, and B
- Judicial system as the Beuch jtself. - The B’a; *:s 88 esseutial an elexﬁelnt. fité Judges require e { ¥ " 'my opinion not only a lang professional training but at ed}ieatxon in Englanc.l and among E.ngiish, :
SN : to be stimulated and instructed Like other :ne: “nnIo; be eficient \w.;: 12? th; class of young i . T 3 competitors are necessary to give the r.erquxsi;e gualifications for a seat on its bcnc}z. -Without o
L e ¥ English Barristers; and I do pot g0 tao far whep li s \&;ve SI:;e“] '“;“(S ociety owes much of its | 7 g j . - such guavantees for the efficiency and independent cha.r.aeter of the‘ Judges, I bchev.eﬂ thgt the
& Pm"@se’“ vitality to their energy “and intellipen try'ml‘:' lng )? ft and their various accom- é A . Court would fail to gain the public confidence, and this t-vm‘uld boa most serious e»’x?,_?" l.n the
. v Qﬂ) Plishmente.  One of the bost re-sum of tte li,n‘ ce, fwe:r high spin 1 b that the tnerior % :, SR couse proposed by the Commissioners I see too no dcprecmt!o.n or ex?luslon‘ of any particular "
_ o of Badia will be opened- to thiv - elugs,. 1 t‘?rl‘oﬁ.{;lf'Jurwdlﬁmné 'w 1 it n‘ of English % '5""‘7 . glags, . The Covenanted Civil Service, zud the Home Bar alsa,'lf I am rightly informed, are open Ll
o character t9 the improvement of the Indiay ‘ng‘ﬁ,g‘;l 0e Lo eirecluad G}i;tx;;u unc e *;‘{ Ao U7 to all Her Majosty’s subjects, Lot those thx;:re{gre,‘wh?faspzre to & seat” on the Bench of the ,; .
. 1o the Bengh, The Ber, which s o 3“0; " udica 'system so long as English age _':'1 b & ©. High Conrt, and feel that they have the requisite ability, industry and strength of character, seek
Barristers must be encouraged by a fair gl:g;: :;'Ot“e o st come‘ t:; Du:‘i:] g @ " their object through those channels Wl?ic}l have been laid down by law, even for British born”
- AN &ha)_fl" not record my opinion uérm the ui sppointments to the moatt 9.5""[ g;he rencone 'g i subjecta,ﬂy‘vith’;i;. view to ensure l;hg appointment of propetly educated Judges, PR :
* Sutatioyi of the Mufassal Coutts, upon the I‘; :!:e}‘;:op:sp (ll bg{, the C““‘“f’sgznd 0; them. o - Paragraph36. - T amnot however able to concar wigh the Madras Comuissiouers that the
i, capon the sugpestion that suits yuder 80 Ry ie o 0 Ic}) :)a '8 'rccomme';) © ¥ Y t; in’the ;.5’, ' o oo Judges of the High Court should be removeable by the‘Cr‘own’Only.‘ To aliow
i - Tature of Juries, until 1 have tested the ‘vcug‘e; “mf ° d?‘v"ded by ‘“’lc_“”a v oex. 2 I the cxecutive Local Governments no power of intorference in cases of pecessity would lower.
( f; P(ixxenceql. Oflicers whom I shall sec dl;uimr' the t ne;s o S views by consu .tmg n;]a y nd - f i their authoribg*;nd dignity; and virtually render them irresponsible for the right administration e
. - Western Distriets of the Presidency be:id 3 limr.l .jm baut 0 make of the Sout ern!a i ¢ of the country. ' I agree with the Londen Commissiopers that the Local Goverrment should .
“reference wil] be made, -~ ~ . ro st € Judges f’f the Sadr, and others _to whom 1 '+ have the power of suspending “any Judge of the High Court until the pleasure of Her Majesty *
mmk | : ' o : { ; be known’ nnd wiﬂ‘l the prompt checks w'hicb now exist on any impro_per exercise of ;ufthority‘,‘ [
. 1he Inas of Coun, airer afﬁ;c?ftzg.eg:x“,‘;:’f“""“ﬂ employed ticir loisare during they furlough in attending the Lectores a8 % 1 : Yeould not vicw this power being vested in. the Local Goveraments with any apprehension, ..
£ i A ‘f”'f"' f‘“" "“c Bar. Every cucouragencnt siould be giveu Lo this practics § T I A S e e e o o
; ﬁm ‘ e """F-" . b’“ fml:_' I‘ o G W, ) e ¢%&:;_.,-’ . 4%;‘”43» i "‘”“@:-’tw.l:g i ’gq,_g; B
- “‘*“‘*-«-««—-Ng“___ﬁ___“; N N e
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* B, Norton that in

- Are to cousist of three J udges,

- Judges in the ad
_ nanted Service ;
-~ nanted Judicial

. which are to administer h

XS NI e STy F

" ne considerable doubt.

- Mmasses of the pecple, -

. attendang

. m
and regacding the exewmption fre
& assigneq ¢y women of rank, (paragraph 65.) .
R EEREE A TR SR (Signed) E. MALTBY.
© No. 44, R ’ o= - ’
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” - wdicial Devariment
S Froceedings of the Madras Government, J “‘l“"(‘[ Depa; ’
e : - for the month of January 1860.

R NS ettt e e s s o,

A i
:. } : S C ; hich
SR . . . - fp regarding which
“ - The mode of pleading before the high Courtisa question of some dzfﬁc\:‘}; Y; xhe:d aud Mr. J.
the Commissioners are not unanimous, | coucur.with the Honorable Mr, } ‘1)1 -:'v,-isc the present
appeal suits any Advocate should be allowed to plead, as othe

; d
. . Native cammunity an
puactice of the Sudr Udawlut would be set aside to the detriment of the Native
the Native pleaders, (Vakeels

value, the distinetion observ
as a useful divison of labor,

- e

The next subject ta which

vy ?;’

uid 10 6

and the Commissicners propose that the first Judge showi :
cases be an Europoan. | haye alw

) Govern-
ys advocated the advancement of the Native servants of
ment and shall gladly see them on the bench of the Zi

. he Uncove-
ministration of J ustice, but T do not consider that the Members of t

i ove-
B this country are qualified to be placed over English Bamslers‘, and th;ad gesi:c
servants of Government. T doubt whether the general community l“"o:n fdence
such an arrangement and it would nat tend to render these Courts more strang 10 ¢ "i khave ROAY
of the public and more efficient for the discharge of those duties which the Zzllnh. Courd;- of Courts
to perform.  But when it is considered that one greal end in view is the cstabhsl.\mcn ; classes

ereafter Criminal and Civil Justice throughout the interior to aCmﬂmis-

of the community, including British bora subjects, the arrangement propased Ly the d. is ot
sioners seems to me manifest}y indispensable, The puint at issue, it must be “""cmbe;ei;l down
merely a Judicial arrangement hut hag a high political importance, and unless the rule In

me Bar
by the Commissioners is carried out, I should hardly expect to sge Memnbers of the Ho
seck employment in the public s

. 1 (Capital and
ervice of this country, while the influx of English (,;[N;?;nute
.Caolonists would ba seriously checkeqd. Real progress would thus be endangered, b-u L é.nxxﬂil of
of the Advocate General, which_points ant the line of Policy which the Legislative Cu
India have tounq it nec

. . N .. marks on
€ssary to adopt on thig general question, rencers additional re
my part unnecessary, - - S

The restoration of the off
desirable for the reasong ass;

. H ‘ €

The Commizsioners Propose to remodel the Courts of the District Munsiffs which are :: Zc

styled District Coutts by diminishing their number to 64, aud arranging for each Coul': tfeaﬁ

i Y t%o Judges instead of by a single one a3 ot present. It is argued (hie co-

Courts will thyg gain in efficiency, and that a saller number of them wi' suffice under ¢ afxses
posed plan of settling al] petty suits by Panchayet or Arbitration, This part of the scheme ¢

. . - is extensive
Sixty-four District Courts do not appear suflicient for this &
rge Provinces, and a1

N ‘- ith hesi-

lthough {offer an opinion on the subject :lof these

ot cousider that the advantage gained by having ¢ Judges on the Bene large
Courts waulq compensate for i} inconvenience of Placing justice at a distance from

ce of chistrur of the

. e Biehl
Ziliah Courts is a measure which is h'a‘ y
gned, ~

| R S, : at
My experience in his country both in the Judiciql and other Departments satisfies m?’i‘:—
an Institation fec op filing & gujt 15, a8 the Commissioners observe, a check on vexatious lit! nlh’
tien. . | coucur in the arfangemengy brovosed by the Commissioners on this head, and expeciatl
in the preference given to $LaMD8 Over fupg, - -
- Yalso concur in the Pruposed
Yegarding the made of Tecording avi
€ a8 Witncsges in Civil gy

Brrangementy

dence

. [ op? h CS)
regacding wriiten pleadings, {paragrap
% (paragraply 124

h January 1860, No. 109.

; . i d
‘Ad{lat be furnisbed with copies of the Repcjf *

¥ remarks thyg they may wish 10 offer upon i, °

R -, : ) L.t ot
[ ) A R S R e e I VA SO
o Pl L S O SRR L ‘
| PR N T Y S - e .

(Signed) T. PYCROFT,

Clagf Secrctary

‘ 's be for property of large
). In original suits -which maost always be P_ : larze.
inglish B: aer and Solicitor might be re d
ed at the English Bar of Bucrister an - m

. PRI ! T ‘o . ! . . ourts. rl](‘y R
I shall advert is the construction of the Z:\ilah Co

>

. sl Fyfopean
Hah Courts co-operating with Eufop ‘
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