


Fort St. Georg udicial Consultation, 25th January

Read the following papers.
>. 38 From C. F. CHAMIER, Esq., Acting Register to the Court of Sudder Udalut ; to
T. PYCROEFT, Esq., Chief Secretary to Government, dated 4th Augnst 1858, No. 26.

SIR,

i. In Minutes of Consultation under date the ¢
the Judees of the Court of Sudr Udalut, to give their opinion upcn the schemes propésed by
My, Harington and the Honorable the Lieutenant Governor of Bengal for an improyed system
of judicial tribunals, and to take into consideration certain observations offered by Mry Forbes, in
forwarding these schemes, relative to the introduction of professional Lawyers on the Bench in
the Courts of this Presidency, and I have now the honor by direction of the Judges to'submit the

1 June 1838, the Government call‘led upon

following report.

0. Before dealing with the above communications the Judges would lay before the Govern-
ment a scheme of Courts which they had prepared before the receipt of these papers, as Jthey
believe that what few observations they have to make on the Bengal schemes, will come with
better effect, when perused after that which they advocate has been brought under notice.

8. In their communica.tion to the Government of the 31st March last, on the subject of
registering Assurances, they recommended that the Courts of the District Moonsiffs should be
assimilated to the County Courts in England and the Small Cause Courts in India. Understand-
ing that an important change in our system of judicatories was under the contemplation of the
Legislature, they have been since led to look more closely into the working of the Small Cause
Court at Madras, and to compare this with the working of our own Court ," in order to judge
what results might be expected from the introduction in our Courts of the mode of procedure of
the Small Cause Court, and what changes in the system of our Courts might become advisable
in the prospect of such results. This has led the Judges to propose a more thorough re-organiza-
tion of our Courts than they had contemplated when addressing the Government on the 3lst
March.

4. The returns of our Courts, which the Judges have looked into, are for five years, from
1852 to 1856. Those for 1857 have not yet been put forth. The returns of the Small Cause
Court whieh they have referred to are for four years from 1854 to 1857. They have not had at
hand the returns of this Court for 1852 and 1853, so that the comparison between the two sys-
tems cannot be made for precisely the same period of years. They believe, however, that this
will not prove matter of any importance to the comparison to be instituted.

5. The tribunals of the Village Moonsifls and the Village and District Punchayets have only
occasional and not continuous employment ; neither do the returns disclose the number of these
tribunals. Itis not possible therefore to take their operations into account in instituting the
comparison in question. Neither can the operations of the Sudr Ameeus, the Principal Sudr
Ameens, and the Eurppeau tribunals enter into the account, as these functionaries are not em-
ployed exclusively upon Civil Suits, as is the Small Cause Court, but have also Criminal juris-
diction. The comparison must thus be confined to the work of District Moonsiffs on theside of
our Courts. The result obtained is as follows :— :

T
Operations of the District Moonsiffs..

[ [Suits disposed of|
(Number of Dis- Suits decided on by{]isl::d“?gi’d‘i‘f"Pending above al m . pondting,

| trict Moonsiffs. | SFIES e ; rear.
‘ the merits. | g1t or with- b o
drawn.

VYear. |
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- <

|
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1852 | ‘ 21,43 35,603 23 34,122
1853 | : 22,630 38,173 | 42,637
1854 : 29,075 50,072 51,101
1855 : 36,028 53,914 47,658
1856 | ; 89,036 . | 59071 | 45,388

Average.i 29,641 ‘ 47, ,723 44,181
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laintiff, another by the defendant, and the third chosen by the two first members

1 1
named by toe p 208 embe
If ¢l : nnnot agree in such choice, the selection to be made by the Village Moonsiff. The

[ these cant a8 suc > i
.rs to be remunerated by an ad valorem fee
: The Panchayet should be called t« gL’I.:‘.L'l'

to be divided among them, say at a rate not

Le th

memb
vy tae

exceeding one Anna per Rupee in litigation.
Villaze Moonsiff; and their decrees executed by him.
fail undor the jurisdiction of these Punchayets;

The Judges would have all suits for mova-
sz eend ingalte. 20 in valne;: to |
ble property not exceeding Rs, 20 in value, t : ‘
| their decrees therein, to be final. They at first contemplated the allowance af an appeal .to
al( 1e1r ac S, b4 s idi 2
v £ nnrr 107
the Zillah Court, on the ground of corruptio ; ¥ 3 ' , inic
i " d 't and defeating iy qces 1n a lew cases, would be
that the 1\()\',\1‘)1(.‘ advantage, of detecting and defeating such 1nliuences n ‘T i cases, L e
& ’ h " y Y £ 41 R T > F finalitv he t¢ 'y
balanced by the infraction of the principle of finality, the tempt
which micht be pl'f)’lllccd by exposure to such imputations from
ict a ]
bor which, with very dubious prospects of advantage, would
It must be remembered, also, that the very constitution of

the Punchayets renders the presence of corruption improbable ; and that, should it exist, its ill
1e Punchayets ’ E i :
re ephemeral and created solely for the purpose of

1 or p;n'ti;xlil_\'. but, on reflection, are of opinion

ation to Ap-
more than counter ; :
peal. the dislike to the duty
anv anery loser, and the additional la

Friy A _
be thrown upon the Ziilah Courts.

effects will be limited, the tribunals being

deciding a single case. : :
91. The following table will show the amount of suits that would devolve on these Pun-
~ i o < >

chayets.
1V.
ling Rupees 20.

/i ' i .. 14,229
Average filed by V illage Moonsifis. . Tt g | SO 14
Average disposed of by District Moonsiffs, less one-tenth allowed for
Averag 3 2

i T mol exeeet
Suits for movable property in value not excee

suits for immovable property...

: : .~ table as respects suits not exceeding Rupees 20
92. The returns made use of in the above table as respects suits 1 eding Rupees 2

coming before the District Moonsifls, are for the X a1

The abovs amount of litigation will fall light upon the several Village Moon-
¢ e @ ) o ” . 3

84 : whereby there would -be a proportion of about one

: l years 1856 and 1857, there being none
in value
other available.
siffs, as they amount in number to 37,2
suit and three-sevenths to each Village Punchayet per anunum.
(2) Zillah Courts.
93. The Zillah Courts, the Judges would h;n'e‘ composed o‘f one European and two
Native or Bast Indian Judges; the judgment of the Eunropean Judge in all cuses m- .pre\'ml.
Where one of the Judges from temporary cause might be unable to attc!}d, the remaining two
Judges should be allowed to exercise the powers of the ('umt; ; provided, that \\'hun. these ::ho'ufd
be l;t)fh NativeJudges, their disposal of a case should be subject to the consent o? the parties
When thus acting together, the judgment of the Senior Native Judge should prevail.

94. The jurisdiction of the Zillah Courts should
pees 1,000, saving those for moveable property to the
tion of the Village Punchayets.

i iti f a Cour ; Juropean and
The Judges think that the composition of a Court thus consisting of European ¢
], and com-

embrace all suits up to the value of Ru-

value of Rs. 20, reserved for the jurisdic-

25. :
Native elements combined, would secure great value to the cperations of the :“‘L.““m : :
mand public confidence, Native intelligence and knowledge would be brought into unien with
the more solid attributes of the European character, and a link of sympathy and mutual com-
prehension, would be established between the tribunal and the people. .

96. Still, further to make use of the Native clement. as well as to facilitate and cxpedl.le
the opcmtiuﬂs of the Courts, the Judees would allow the Zillah Courts, at diseretion, to call in

the assistance of Punchayets, These might be employed in the examination of cnmplic;xtctd ac-
counts, the settlement of boundaries and disputed questions of occupancy an(? of water rights,
the deelaration of customs and privileges, and generally the ascertaining of any fact or matter cou-
nected with a suit which it might be thought proper to refer to them. ']'.hese Puncl‘)ayets
should be composed of any number of members that might be considered desirable, and e Bes
lected by the Court, the parties having liberty to object to any particular person scl.ected. 'll.w
‘members should be remunerated as in the case of the Village Punchayets. Their judgment in
g B
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