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j o Proceedings of the Madras Government,: Judzczal Department
| from 28th to 3lst MaJ 1859 :

.

.
o 1P e daPds S,

T S . ST B SRR PN, SRR SE ™ No. 35 Read the following letter from H. FORBES, Esq., Member of the Legislative
ERe ;_; R R R T L e ST L SR T . . . Council; to T. PYCROFT, Esq., Chief Secretary to Government Tort St. Georve,
Tl s T G T e s R O T TN ERS B * dated Fort William, the 3rd May 1859. : ‘
| - . E ‘ | L : L I I have the honor to inform the Government that the Bill for the establxshment of Courts of
RTINS S Ll St T R Small Causes beyond the local limits of the Supreme Courts of Judicature established by Royal
B AP SRR B T T : Charter passed through a Committee of the whole' Council on the 30th Ultimo, when such
changes were made in its principle, that it was decided that it should be re-pubhshed for a
' penod of two months before it be read a third time. : - L
« 1 4th Febraary 1859, No. 5, 2. The letter from the Sudder Court a copy of ‘which was trans-
T mwitted® to me with yourletterof the 8th of February last, No. 164
, was laid before the Select Committee on the Bill, and the desire of the Judges, a desire which it
EERR - S I T S s T L T was said that the Government shared, that a more simple Procedure should be introduced into
e T T e L e _‘t ] these Courts than that laid down in the Code of Civil Procedure whlch has \lately become Law,
ST IR EERP VR S ST was fully considered by the Committee, and in the Bill, as reported to the Council, provision
A R e e T e L T ’ .. Section 20. was made that, in all suits under the Act, the summons to the defendant
should be for a final disposal of the suit, and for enabling the Court, on a verbal application of
- the party in whose favor a decree might be passed, to direct immediate execution of the same, -

3, It was not considered by the Select Committee desirable that there should be a separate
Code of Procedure for these Courts. The Government will have observed that, as the Small
Cause Courts are not to deal with suits for real property, a great part of the Procedure Code
will not apply to them, and will need no consideration at their hands, and that of the parts, that

‘will apply, comparatively few Sections will be in daily use, and that a large proportion will be
had recourse to only on unusual and exceptional occasions. - ‘ :

4. Although however the parts of the Code wkich, affecting such suits as ‘these Courts mll
try, will be in constant use, are comparatwely few, it does not-follow 'that all the rest may be
wholly omitted from the Procedure which will guide the Small Cause Courts. However seldom
a particular occasion may arise, when it does arise. it.must be met, and if it be important that
one uniform system should guide all the Civil Courts, it is as important that the action taken on

A - these unusual occasions should be umform, as that the Procedure on ordmary occasions should
- , ~ beso, . .
! 5. The. framers of the Crnl Code in England were of opmlon that * in the simpler c]assuof
~ suits, the Procedure” which' they 'prepared, ¢ would be ‘equally expeditious and economical
with that of the Small Cause Court at Calcutta,” and certam]y the alteratrons made in the Code
‘ ~ in this country detracted inmo way from its simplicitye - =i o : :
Yo ' ©+ 6. In the sccond paragraph of their letter-the Judges. object to the le Code that it
requires that the statement.of witnesses shall be taken down in extenso,” but this is a misappre-
Scction 172 of the Code. .- hension, for where no appeal isallowed, and none will be allowed from
the decision of the Small Cause Courts, a memorandum of the substance only of cach witness’
B e AR TR L o evidence nced be taken down in writing. o . ‘
Lo O Oy i _ 7. The changes madein the Bill as reported by the Select Committee were first, that, mstead
’ Sectlon XIX of the Bill of its being left optional with thggiovernment to entrust any existing
Court with Small CauseJunsdlctlon as far'ds fifty Rupees, every District Moonsiff should have
such jurisdiction up to 20 Rupees. Second, in the introduction of a new Section, providing that
no special appeal skall lie. from any decision or order passed in regular appeal by any Court
subordinate to the Sudder Court, in any _suit of the nature of those to be tried by the Small
Caus> Courts, when the cause of action shall not exceed 500 Rupees, and third, in so altering
Section I of the Bill, as to declare that no Court established under its provisions shall hear or
determine any suit which, under the provisions of Section XIX as amended, can be heard by any
District Moonsiff, under the unappellate jurisdiction therein generally given.

8. The first two alterations wage proposed by Mr. Peacock, and the third by Mr. LeGe) t
the first and third were opposed by Messrs. Currie, Harington and myselfcbut were carried by
the votes of ’\Iessrs. Peacock Grant, LeGeyt and General Outram, no other Members being
present. S e . o : :
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Proceedz’ngs of the Madras Governmenty Judicial Department,
Jrom 28th to 31st May :1859.,

TNV L RN ey bty oo sy

9. To the second amendment no opposition was offered.

10.  To the first amendment the Members for the Lower and.North ‘Western Pravinces of

‘Bengal, objected that the Moonsiffs were as a body unfit to be entrusted with any unappellate
jurisdiction. - This objection was wholly untenable as regards Madras, where the power to
decide, without appeal, in suits, up to 20 Rupees, has been enjoyed for forty years, has not been

abused, and has given general satisfaction, but I opposed the amendment because it took

away the power with which it was proposed to invest the Government of enlarging this unappel-
late jurisdiction to 50 Rupees, a power which I considered might, in many instances, be very
advantageously given to our District Moonsiffs.

11. The third amendment has more mischievously affected the Bill, and its adoption will
probably prevent any benefit arising, even if the measure should ever become Law. It was hoped
that, as Small Cause Courts, presided over by selected, able and well paid Judges, were estab-
lished, the Courts of many District Moonsiffs might be abolished, and that thus the expenses of
the'h,ew;Courts would be met. Under the Bill as now amended all the District Moonsiff's Courts
‘must be retained, as they alone will be competent to decide on suits of the value of 20 Rupees
or nearly half the litigation of the ¢ountry. In the present state of the finances, the Government

can hardly be expected to incur fresh expenscs, and the establishment of Small Cause Courts
will again be indefinitely postponed.

12.  There was another object sought in the proposal to establish Courts which should try
only such suits as come before Coprts of Small Causes, which will be lost under the amended
Bill. When a Court has to deal with suits for only simple debt or personalty, its action is so
rapid, that an almost certainty exists that every suit will be heard and determined on the day
set down for the hearing, and no delay arises to any of the parties, but when such suits are heard
indiscriminately with those for real property, it is more than probable that parties coming for the
decision of a question of simple debt, may have to wait while difficult questions of inheritance
or adoption are considered and decided, and “will bz Tade to feel the great inconvenience of the
want of that rapid action to which the Bill, as originally drawn, was calculated to lead, and

which can be had only when the attention of the Court is not distracted from a consideration of
those simple cases which properly come within Smal

Wwhich are often jnvolved in' claims to real property.

The Bill as amended will be forwarded to you when priated, and will be re-published for .
two months, when it will probably be re-committed. ‘

1 Cause jurisdiction, by the weightier matters

e et——

OrpER THEREON, 3Ist May 1859, No. 760.

Communicated to the Judges of the Sudder,Udalu?, in reference to their letter of the 14th
January last, No. 5. . Any observations relative to the amendments in the Bill, which the Judges

wish to submit, should be laid before Government at an carly date, that they may reach Mr,
Forbes before the Bill is re-committed,

.

No. 36.

(Signed) T. PYCROFT,
Chief Secretary.

Exd, F. Cartledze,
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. TUESDAY EVENING, MAY 17, 1859,
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