-
e s S




%

_for the apprehension o

Fort St. George, Judicial Consullation, 18th Januar_y]859 B

Read the following letters.
From G. A. BALLALD, Esq., Spec’al Commissioner, North Canara; to T. PYCROFT
Esq., Chief Secretary to Government, dated Hullial, 14th December 1838, No. ]15:

kDD

SIR,
1 have the honor to submit
uader date 20:h September 1858.
Prisoners remaining on the 20th September 1858

Received since.

a statement of cases disposed of in this Court, since my report,

Sentenced to 14 years' imprisonment...
10 years 2
7 years
% find security
Unconditionally released

»

»

* Spegial Commissioner, to 2. As already mentioned,* there are not a few others against

the ¢ hief Secretary to Go- L oo - p 4 : Y
vernment, 200h September  Waom suspicion existed, and doubtless evid might have beea obtain-
1858, No 74, para. 0. ed, that they had had more or less, to do ¥th the Band; but since

September last, I have discouraged all attempts at interference with any, save such as were known,

or suspected to have been concerned in specific crimes, or who had acted as leaders or instigators
o
of disturbances.

3. Three days ago I received
1858, No. 1696, covering a letter from the Secretary to the Government of India, calling at-

tention to the Royal Act of amnesty, pardon, and oblivion promulgated to the people of India

Extract Minutes Consultation, under date the 1st December

by command of Her Majesty.

4. Had [ received this communication before, I should not have issued the offers of reward
£ certain individuals mentioned in my letter to you, of the Ist Instant. As
the period for which the ofers hold good, will have expired before any retraction can be made

generally public, 1 have not issued any counter orders on the subject, as they might cause con

fusion, and could only h
beyond the month to which they

ander them, it will remain for the
: aat ;

) those for whom rewar ; BE Vet .

In my bumble opinion, L m rewards above Rs. 25 have been offered, cer-

ave an appearance of vacillation. The offers need not be continued
are limited at present, and should any parties be brought in
officer adjudicating to decide whether they are fit subjects for

leniency.
tainly are not.

K 7 3 e : . 3 e . :

5. 1 have issued an order to the Tashildar of Soopah, communicating the views and direc.

tions contained in the letter from the Government of India just alluded to.

6. The statement in para. first of this letter, shows that only four sentences of imprisonment
have been passed in this Court, since the 1st November last, The English proceedings in each
of these cases are enclosed. The letter from the Government of India, does not expressly say
that sentences passed after the lst November are to be annulled ; but it lays down that sentences
before that date will hold good, which raises some doubt on the former point. The convicts m
cases 88, 39 and 41, were directly or indirectly concerned in acts of private wrong. The convict
in No. 40, was currently said to have been guilty of murder ; though no evidence was procura-
bie on this point, and the record only shows that he was so.ae time with the Bund. I cannct
say that it appears to me desirable, that any of these sentences should be interfered with.

- . But the spirit of Her Majesty's Proclamation, and yet more the final treatment of the
Sawanths, induces me to submit a proposition, which, save on a combined consideration of these
points, I should neither desire, nor consider expedient, to lay before Government.

8. 1 must observe that from the commencement of my service as Special Commissioner, 1
have endeavoured anxiously to impress on the people about that the punishments dealt out in
tha Courts, were dictated neither by vengeance nor fear, but were decreed on broad principles
of justice with the object of daterriag evil-doers, and securing the peace of the well-disposed.

These may appear stale truisms to the more enlightened, but require to be told and told again

to the classes with whom [ have been dealing.

9. 1 believe that until lately the people of North Canara, :
though severe, were as a rule, just equal, and necessary ;

generally considered that the

punishments in the Commission Courts,




é;‘;;;’zw:fudicial Consuliation, 18th January 1859.

Fort St.

P

and th :
and necessary ; was beneficial on the mass. ;
10. But I, when adjudicating, and the people, when witnessing these punishments, never

. ’

contemplated that the prime instigators, leaders ‘dl-ld supportel:s'of the late disturbance_s were to
be admitted, after months of prolonged insurrection, to condl.tlonal ‘sgrre.nde.r to a foreign State,
and were to be allowed to escape entirely direct eontact with Brxtxshjustlge. I do not here
discuss the policy of the measures lately adopted with regard to the Sawanths. I merely assert
that they have caused a great change of feeling; and that (whether
rightly or wrongly,) the prevalent impression in North Canara, now is,
that the punishments meted out in the Commission Courts, were unduly

at the effect, as that naturally following punishments understood by them to be just, equal
£l

Vide épociul Commissioner,
to Chief Sceretary, under
date 20th September 1858,

especially para. 9.
severe and quite inconsistent with the termination of the disturbances.

1L. After anxiously weighing the foregoing considerations, it appears to me that the miti-
gation of many of the sentences passed in this Court, would be a merciful, and as matters have
turned out, impolitic, measure ; quite in accordance with the spirit of Her Majesty’s Proclamation ;
and that the late publication of that document furnishes at once an inducement, and an oppor-
tunity for adopting it. I have accordingly carefully reviewed all the sentences passed in this
Court ; and I beg respectfully to submit a list of the mitigations I would propose.
12. It will be seen that as a general rule in the cases specified, I would modify sentences of
transportation for life, to one of imprisonment for 14 years; sentence of imprisonment for 14
years to one of imprisonment for 8 years ; and sentence of imprisonment for 7 years to one of
imprisonment for 3 years.
13. Cases have been selected and submitted where political circumstances invested the acts
of the Convicts, with an importance which in ordinary times would hardly have attached to them,
and where a season of anarchy, as it has passed may (under one view) be considered as having
given temptation, and occasion for license and be admited as a certain palliation. Thus though
ome of the cases against which the higher punishments stand, embrace besides the general

tgharge of having been a member of one ofthe insurgents’ gangs, a farther charge of house~
breaking or robbery ; the crimes in these instances have been unaccompanied by particular vie-
lence to persons, or aggravating circumstances of a non political nature or the criminals have not
appeared to have been leaders. [n the casesagainst which the smaller punishments are entered, the
prisoners have generally been coavicted of having been seen, armed, with the insurgents and of
having levied trifling exactions as frontier dues in the name of the Sawunths from passing mer-
chants or committed some overt act of a similar nature.

14. The considerations detailed in paras. 9 and 10 of this letter, lead me respectfully to
advocate the adoption of this course; and if Government are pleased to approve of it, I would
recommend thata Proclamation be issued in the district giving it every publicity, of course in
that document it would not be necessary to allude to any argument in support of the measure
drawn from the final treatment of the Sawunths. It would merely be announced that Govern-
ment had been pleased to mitigate the sentences as an act of grace, in accordance with the tone
of Her Majesty’s Proclamation. I am respectfully of opinion that the measure so announced
would be understood and appeciated, that the people would receive it as a token of the kindly
spirit in which Government is desirous to treat them; and that it would invest the Royal Pro-
clamution in this province with an interest and significance, which nothing else is likely to giv‘e%
it. A stern lesson has been read and impressed on the minds of the many, I do not fear that

some modification of it now will weaken its effect. oy A PPRL o
15. To prevent misconception, I beg to remark that no misgiving in my own mind of the
abstract justice of the- sentences passed by e has had any share whatever in the considerations
that hava lad me to lay this proposition before Government. The sentences I believe to be just
in themselves. The considerations which have induced me to advocate the mitigation have been
frankly, and I hope intelligibly explained. I have only farther to add that whilst I recom-

mend a bold and liberal mitigation of the punishments, I would sincerely deprecate a half
measure. . I respectfully trust that the sentences will be modified to the extent I have suggested

or left intact.

16. From a conversation I had with Mr. Robinson a few dayS ago, I know that he is
inclined to advocate the modification of some of the sentences passed in his Court. I am sending
copy of this letter to him and to the Magistratz and [ trust that the views expressed in it will
meet with their co..currence.
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No. 56. From J. D. ROBINSON, Esq., Joint Magistrate of Canara ; to T. PYCROFT, Esq.,
Chief Secretary to Government, Madras, dated Sircy, 22nd December 1858, No. 493.

SIR,

Mr. Ballard has I find, anticipated me in submitting to Government a proposition for giving

to a certain class of political offenders, tried and convicted under the provisions of Act X1V of
1857, the benefit of Her Majesty’s gracious Proclamation.

*2, 'The question has, it seems tome, been placed so fully before Government, by'Mr.
Ballard, that in doing myself the honor to address you thereon, little remains for me to add

beyond the expression of my general concurrence in that gentleman’s views and in the principles
on which be suggests this mitigation should be based. '

3. The submission of a similar proposition has been uppermost in my thonghts from the
time the Act of amnesty first met my eye, and it was known that a more lenient policy had been
adopted with respect to the treatment of the ring-leaders and originators of this outbreak, and
I was glad to find during a brief interview [ had with Mr. Ballard, previous tohis departure,
that his views and my own so nearly coincided on this point.

‘4, “Mr. Fisher's recent visit to this part of the district afforded me also the opportunity of
talking over the matter with him. When he appeared to me to be generally favorable to such a
proposition, although in the absence of the records and some other necessary information, I was
not then in a position to suggest any definite guiding principle.

5. On this Mr. Ballard's letter and a perusal of the more recent official correspondence,
now help me to an opinion and satisfy me that the proposition submitted by Mr. Ballard for the

consideration and orders of Government, is as fair and intelligible in principle asany that could
have been advocated.

® Dated 14th December 1858,

6. To the change of feeling alluded to by Mr. Ballard in the 10th
No. 115.

para. of his letter,* I cannot of course bear direct testimony, not hay-
ing visited the disturbed regions since my return from leave, but the result appears to me so
natural that I should not hesitate for a moment to endorse the accuracy of the assertion,

7. In submitting my list of sentences modified on Mr. Ballard's proposition, I would
merely observe that in respect of a very few of the earlier ones, a still larger leniency is recom-
mended for the purpase of giving consistency to the whole scheme.

8. The sentences to which I allude are Nos. 1,2, on the list, and were passed when the
outbreak was at its crisisand political necessity justified the sternest measures for its ‘suppression.
"This disproportion need now no longer be maintained and I therefore beg respectfully to recom-

mend that mitigations to the extent indicated in the list, be allowed, should the preposition gene-
rally have the support of Government.

9. In Mr. Ballard’s remarks (para. 14) I most thoroughly coincide and believe that a Pro-
clamation announcing that Government had been pleased to mitigate these sentences purely as an
act of grace in accordance with the spirit of Her Majesty’s manifesto, would be understovd and
appreciated by the masses in the kindly and conciliating tone in which it is offered.

10. Stopping short of a recommendation to free pardon under any circumstances, and
concurring with Mr. Ballard in opinion, that a few petty remissions would do more harm than
good, I beg respectfully to unite with him in suggesting that should the present proposition

receive in any degree the countenance of Government, the modifications sanctioned e on the
most liberal scale expediency permits.
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No. 57. ORDER THEREON, No. 64 ; dated 18th January 1859.

With the first of these letters, Mr. Ballard, Special Commissioner, North Canara,
submits the record of the cases in which' sentence has been passed by him under Act X1V of
1857, since the date of the assumption of the Government of India by Her Majesty the Queen,

viz., the 1st November last. Referring to the-Circular® letter of the
'E(;‘:ée’:{i;':t'%Z’éi:’gg's.w%’ Secretary to the Supreme Government with the Governor General,
dated the 8th November, No. 521, Mr. Ballard observes that he is in/
doubt whether these sentences should be annulled or not. Tt is remarked that the Resolutién
of the Governor Greneral here adverted to has been eclucidated by a

ixt. Mins, Cons,, No. 19, gyheequent Cireulart letter, dated 13th December, No. 520 ; para. 17,

dated 7th January 1859.

- of which, taken in conjunction with para. 5 of the preceding letter,

seems to make it clear that, except in the case of sentences passed before the lst November, all

offanders, not being participators in murder, or leading rebels, or instigators of revolt, or persons

who continue in arms against the Government after the Proclamation shall have reached them,

shall be admitted to the benefit of Her Majesty’s Act of pardon, amnesty and oblivion. The
four prisoners therefore should be released ; their offences being of a more venial description.

2. Inregirdto Mr. Ballard’s proposal to remit portions of the sentences of the several ‘
Convicts whose names are given in the tabular statement he has enclosed, the Governor in
Council is pleased to concur in the recommendations he has made, It is observed that by the
scale suggested, sentences of transportation for life are modified to a term of 14 years; sentences’
of 14 years duration to 8 years, and sentences of 7 years to 3 years. Effect will be given ac-
cordingly to these modifications ; and where the sentence proposed is 4 years, it will be reduced
to three, so that the prisoners may not be subjected to transportation to the Andainans, whither
they would otherwise have to undergo their imprisonment, under the terms of the letter of the
Supreme Government, Home Department, No. 1461, dated 21st September last.

(9]

3. The second letter above recorded is from the Joint Magistrate of Canara, who proposes
certain modifications in the santences on his file. They are, generally, of the same nature as Mr.
Ballard's, and are sanctioned ; the sentences now standing for four years being reduced to three
years, as above ordered.

4, Mr. Ballard’s proposal to issue a Proclamation, notifying the mind of Government in
making these remissions, is approved. Such a notice will be published by the Magistrate of
the District.

(Signed) T.PYCROFT,
Chief Secretary.

Tixd, F. Cartledge.
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