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No. 11. Read the following letter from T. CLARK, Esa., Political Agent of Poodoocotth ;
¥ to T, PYCROFT, Esq., Chief Secretary to Government, Fort Saint George, dated
Madura, 13th April 1859, No. 60.

With reference to the Extract from the Minutes Consultation of Government, dated 16th
December last, I have the honor to forward a memo, with translate from the Criminal Court at
Poodoocottah, explaining all the points noticed by the advocates in behalf of the 81st prisoner
in Criminal Case No. 54 of Aunundah. :

2. It would appear therefrom that the decision was confirmed in appeal by His Excellency
and that the prisouer in question has been long known as a leader of gang and has on two pre-
vious occasions undergone punishment in Trichinopoly, once by the Court and on another ocea-

sion by the Magistrate.
3. The whole documents connected with the case are submitted to Government by Banghy
in three parcels, together with the original and appeal decisions as per list accompanying.
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Translate of a Yadast, dated 12th Februoary 1859, No. 12, addressed by the Criminal Court to
the Hoozoor Office.

1. With reference to your Excellency’s Yadast of the 29th January 1859, No. 1, forward-
ing copies of Minutes Consultation of Government under date the 16th December 1858, having
reference to the appeal of the 31st prisoner in case No. 54, of the year Aununda on the file of
this Court, and of a Memo. from the Political Agent, dated the 2Ist December 1858, No. 380,
calling for a full report and explanation on the several points raised by the Barrister and Attor-
ney of the Petitioner in the petition of appeal in question, and especially, on the 8 points and
the alibi therein noted as well as on the points on which the conviction of the said 31st prison-
er rests, we have the honor to submit our explanations as follow : —

2. The particulars set forth in paras from 1 to 7 of the Petition in question do not ap-

pear to be of a nature requiring explanation,

3. In para. 8th of the petition wherein a description of the situation in life of the prosecu-
tor Moottoocarooppa Chetty, is given, our character is unjustly and without the least ground
attached by representing us to be his debtors, while in reality, we have the honor to inform not
one of us has ever had any kind of pecuniary connexions with him i and we are very sorry to
find that even the learned Barrister and Attorney of the Petitioner have allowed such a groundless
imputation a place in the petition of appeal, while not strictly relevant to thejr .y

4. In para. 9th it is stated as a defect in the prosecution that the witnesses for it are the
relatives, servants, connexions and Villagers of the prosecutor and detectives, Though it should
be admitted that some of the witnesses for the prosecution are of the classes above alluded to,
yet we beg to advance that the testimonies of such persons are not, as far as we know, restricted
by any laws from being admissible ; nay, they have also been expressly declared legal by Regu-
lation VI of 1829, Clause I, Section I of that Regulation empowering the Judges to pass sen-
tence on all persons convicted before them notwithstanding any objection taken to the deponents
by the Mahomedan Law Officers on the grounds of such personal exceptions,

5. Itisalleged in para 10th by the Petitioner that his brother the 31st prisoner is not
stated by any witness to have been seen at the house of the prosecutor or in or near his Village
either at the time of the robbery or at any period of time near thereto ; for which, we beg to
inform that the conviction of the said prisoner is not based on the fact, of his having accompanied
the gang to the house of the prosecutor but he was convicted and punished as a leader of that
gang in having assembled it for the purpose of committing the robbery in question,

6. Io para l1th the Petitioner classes the evidence as against the said prisoner under three
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heads, viz. 4 _ 4
Of his having been seen in the tope.

The statement of other prisoners.
Property found in the house, and endeavours to take
¥ exception to each,
7. As to the Ist point, it is fully proved by the witnesses noted in the margin that the saiq
Record No. 171, Chinnamoot- 3]st prisoner was seen by them on a certain day in the month of Chjt.

m:::;;';“f'm'n‘ml";’ tray of the year Aununda corresponding with the month of April 1855,
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by

in company with certain other per
ding a dispute with the prisoner that
the property ; wl

lich from the representations of one
and an acquaintance of the 2

2nd witness us per margin they, the witnesses |
came to understand, were those plundered at the prosecutor’s house,

8. These witnesses the Petitioner represents in para. 12th to be the detectives employed by/'.
the prosecutor and whose evidence as to identity, they having no previous knowledge of the pri--
soners, we have declared to be neither probable nor credible and also as men of bad characters
who have since been proved to have been principals in the robbery in question. It doesnot ap-
pear that these witnesses had been employed by the prosecutor as detectives on his behalf at the
time they saw the said 31st prisoner in the tope, it being plainly deducible from the record, that
the prosecutor has subsequently engaged them as such and endeavoured to apprehend the robbers
on the information given him by the 2nd witness regarding what he had seen and learnt in the tope:
Every acts, of a criminal nature being perpetrated privately and ina manner as to evade obser-_f
vation, it is only at the instance of those who, by chance, happen to know any ‘thing of it that
the crime should be delected and the criminal brought to tria] i to disbelieve therefore the testi-
mony of such persons on the ground of their having been the detecrors would be to bar theg
detection and punishment of the evil-doers, Under such circumstances, the ' evidences of ‘those
witnesses admitting them to have subsequently become the detectives on behalf of the Prosecu-
tor, appeared not/in our opinion, to be unworthy of credit ; and they have been admitted in our
Judgment, to operate against the

prisoners so far as the identification of them, s in the case’
of the said 3lst and some - pris :

Presented to be of previous acquaintance 'to
the said witnesses, appeared satisfactory to the Court, 1t is not hitherto proved, as the Petition-
er would assert, that these witnesses have been in any wise concerned in the robbery in
question.

of the disputing party,
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9. As to the second point,
para. 13 of the petition, made an

tally adverted to in the concluding part of our decision to
the prisoner make as believe that he has taken a promi

stated by some prisoners before the Police,
thereof,

the statements of other prisoners hav

¢ not been, asstated in
adminiculum of evidence ag

ainst the prisoner, but only iuciden-
show that the proofs bearing against
neat part in the robbery, in having, as
assembled the gang and instigated

10.  As to the 3rd point, that of

Property found in the houge,
para. 14 that the only evidence for th

The Petitioner states in

€ same is that of the saiq detectives and that -the same is in L
itself, contradictory, incredible and inconclusive. We trust on the contrary, that the proofs
bearing on this point would appsar sufficiently strong from the following details of the same. It w

g is fully proved by the witn v
Record No. 171 Chmnamutt_)l'

esses noted in the margin, that on due search =
e taram being made on the 8th October 1855,
No. 244, Nurayaven,.,.. 2

0 ; N
» 278 Sobbaraya Iycn, 8 f the year Rat('h"-sa;
Chundraharem and 1

corresponding to 24th Perattasy
a plate of gold making part of an ornament called

earing the initials of the prosecutor was discover-
ed in the house then occupied jointly by the prisoner and his brother the Petitioner. Of these

witnesses, though the 1st isa detective, the other two are the servants of the State, the second

being the Police Peon entrusted with the service of the Warrant against the prisoner and the -
third Maniagar of a Vuttum sent by the Police for assistance,

are not only, in a great measure, conclusive and satisfactory

Cadjan No. 36, corroborated by the search ccount as per margin bearing the attestation
e Vide depositions, No. 337, ofseveral of the

1 prisoner’s gwn Villagers such as Moonsiffs, Puttadars,
o deine Aedl Ambulgars, merchants &c., as well as by the statements™ of those attes-
tors given before the Police.

in themselves but are also amply

11. As for the defence of the prisoner m

petition, that he set out for Banglore
sponding to 15th August 1855, that be returned
1866,) that he has, in the meantime, executed a deed of
wn house in the month of Viasy of Aununda or May 1855,
gs in a Salay or hut of an Ammen Covil. The witnesses
testimonies confitmatory of his statements. But this de-

hasa corre
thence in the month of Tye (February

debt and that having pulled down his o
to re-build it, has since taken lodgi
cited by the prisoner have also given

_ fence of an alibi put forth

=y

gaged by the prisoner,
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the perpetration f’
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by the prisoner is not in the least cz}lculated to ctonvylfc;,l:Srz{)gb‘:;l :;
tition Zhat he was defacto at Bangalore elthe.r at the tl;:e“) e
e iy th: dp::l::v(; been seen in the Tope, both ofl wlncl; f;cltjs {:;ﬁ:ﬁe ; and neither
n heis state . 4 isoner states to have le age s :
g:iettray soime woktte prioe *e tl}:i(: 232 ttx};ifenzmd taken lodgings in a salay is of anyfavalc‘l fz 3]::
his plea of hav‘in-g ke do:;l (;n behalf of the prosecution, that thl? prope;t.y‘ Tllsno donTy
prisoner ; for, 115 f.ully Pl-oas d;scavered in the house ¢hen uccupi"fd by him ; 1anc ;t :: {orariU' en-
pomseseién ok Lio:pigRet wted in the margin under para 10 that it was P s e
shewn by the deposmolrlli::))wn house having been pulled down, to be rebuilt.

. .
pl‘ agalnst
lg I del(:"(:e ()‘ an ibi i 1eaded tO refute another pOl :
.3 > allbl the pr]sOner has p p ' "'t Olved‘
. hl‘ \. attempted to come toa Compromise wlth the prosecutor, “hlch circu nstance
e. llis ha Ylng

: iled in para. 15.
N d by the Petitioner and will be detailed ‘below in para

e been suppresse - ; - the prisoner would, we hope,
e oo for discrediting the testimony of the witnesses fmfth(’ P::e fnllowinn,details of
| AL t, and consistent with the principles Of'].uStwfe lmrif:)llowing head:. viz.
appear the most C}‘:?e}?t’he prisoner was convicted. They consist of the
. ic
the grounds.on W

e b
sting for ‘the division of t
i seen in the Tope contesting
y i 's having been seenint
First. The prisoners
operty. .
pluniered gr pPart of the property robbed having been fo
Second.

i ith the prosecutor.
g : e sct a compromise with
Third. His having endeav oured to effe p Banglise:nn fha feskof

i i risoner.
und in the lodgings of the p

3 ’ T LS S P
h. The disproof of the Prisoners plea of having set out 1
Fourth. 1
A w ¢ ady been stated above
— the po‘nts first and second, we trust that enoug? has al'rzd y : R
] A ini j rais ‘
14. As foz 10 of this reply while explaining on the ob‘]ectwnih;r ; )pcbar : Opur iy
: 3 S ,
o b Sdam that these very circumstances when coupled toge I n P
»or to advance 1h 3 e o
- bfg tly strong to warrant the convietion of the accus
sufficiently g

Iso
; i i he prosecutor, has a
: jati the prisoner with t .
Thethird pommt. & e St g 'Ot i P-e as follow. The prisoner finding that
15. 1o proved. The particulars of this po‘.ntulnf nt Ramasamy Mungalan a detective,
ient ; . : imself to Ra
been sufficie '(})'ult)for his apprehension, applied himse R e ke i
eaon 5 ail upon the prosecutor to cancel the wa.n ant @ S Sl
begged him to"prc"' ecutor or his Agent whom the detecm'elcolu egrties - R AT
a8 the pros 5 | ang with the prop C :
ey k him the rest of the gang ‘ : 2
VoW th him an Agent wi
BRRE i } itor who sent with h gent :
plunder bu. broucht the case to the notice of the prosecu iy Mgl
The dee ey Do much of his properties as may be 1'ec?\erc g '8 e
instructions to get so mt ¢ touse every measure for his appre em‘xou ' d. SO
t the same tim oncerned in the robbery. It has fully been prove 2 3 ol
TR : isoner having at the 1n
y oner having
d i e margin that the pris ' 0 :
Record No. 173, Rammm: nesses noted in th gl and the prosecutor’s Agent, called together
Mungaled. sy Chet-  thus effected between himan e subsequently apprehended, and
o cha‘““g“: ~ 2 the rest of the gang (many of whom “'C‘T 5 t'ql in‘their < onian o
> 62, Sadayen. ... -+ roduce the articles
Jayen. .. > Ve : o €0, B0 . :
No. ﬁ:égsuiq?t;nuocumopna convicted) requested t g e R e
No. ) ey b : ey all agreed, that the pris g s
P‘md”:,‘"‘;;.'m;c';davmn. gy I id detective and Agent on the matter of rescuing
et i i \ al k
gg‘ 3;5)0,1‘““““"‘3' Pillay- 6 frmation from 1:‘: :he roperty connected with robbery and under h]“;
y ' - : ‘
frer making an account, t L havine been sent out for sale he wou
him, told them a . value to Rs. 4,500, of which some ha Dd P T
‘ Py ined undisposed of and money fo S
control amou hem as then remained undisj it MR R
e e i der pretence of bringing the articles
malke over S0 ith the detective under p ot o
' DA Ve ; sed by the said witnesses,
i it 1 1 further deposed by :
last going to i a back-yard. 1t 1s . . S
effected his escape thlf?“g:;e 32nd prisoner a gold-smith, demandeld 0f 1hlm l:berypazd ik
. o " ] ted with ro
aving sent f | roceeds of jewel connec = .
e ’ respectively the
i e St se Wi - st and 2nd are €
100, alleging th.e 5"}, ree for disposal. Of theae.mtnesse.s, the S e R
been given to his charg f the prosecutor, the third and sixth are per il i
. . 0 Ve E s %
said detectives and aget;‘t ko agemt and the two remaining have been selec
istance of t
tor for the assi : Pl : : S
self as mediators at the intervie bove witnesses are also fully corresponding with the I‘JaT; c(;ﬂu ¢
theames is arraicnment pleade
16. The statements ?foncr above alluded to, who though atfhls_ana t; o gu{;lt
2 iy : s essions o o
admitted by the 3"nﬁ Pwhen put upon his defence made ample confes
as
ity to the charge,
guilty

soner, and 2

prisoner h
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17. The alibi pleaded by the prisoner was only to refute this point. But when compared =

5 . . p . ' T
Record No. 420, Marentet- with the strong proofs adduced fue this point on behaif of the presecu-

N;"‘;;"i“df?l‘;i;l'n ;‘;,‘t;;m;n} tion, the testimonijes of the witnesses for the prisoner as per margin
. 421, C : : 5
icted each other as to the place in which they

dan....... ... . .. 2 who have greatly contrad
No. 422, Moottoocurooppa

y
Pilian...... .... .. .. 3 had all jointly taken lodgings at Bangalore, appeared to us to be of no s
No. 42 3, SevandyChetty. 4 Weight at all.
18. Now as regards the fourth point, we beg tostate that from the reports of the peons N
Cadsam No, 55 report of noted in the margin, which were written in due course of business and
Ell,';’lozl‘:f“d“"°“h“ U"’"’“‘I{ which contain an ass

ertion of the said 31st prisoner having been on the

year Ratchasa or $lst August 1855, seen in a Jjun- —ié
gle near his Village at the head of his

No. 55, Do. of snother Ma. 17th Auvany of the
gistrate pron.., .. .. 2

No. 57, Do. of a peon';l-

. . -~ 4 v ) ¢
Party arrayed in all kinds of offen- : \\
tached to the Conad Ta- B 1 3 . K : \ Y
look in Trichinopoyad. ¥ Weapons ; it would plainly appear that th(f prisoner’s defence of & : |
dressed to the Head Police  having set out . for Bangalore on the 1st of the said month of | .
ong............ e Auvany iS false. ’
19.  This prisoner is a famous gang leader and one that has, as appears by his own state- ; \.\“\ CRRE R
ment, undergone a sentence of two years' imprisonment in the Zillah of Trichinapoly and also '\
held to security for good bebaviour for a period of 1 year by the Magistrate of the same District
and it would not be difficult for a man of hj

ments from among his own adherents who may at all events be inte

20. These grounds having brought in us a conviction that the prisoner has taken a promi-
nent partin the robbery in question, by having, as staged by some prisoners be
which statements though retracted before us have been amply proved b

BR" . “
ons conveyed in your Excellency’s Memo sub- ?
i < ¢

the original being entered in a book,

(Signed) VENKUT ROW, Ist Judge, £
Care) SOONDARACHARIER: 2nd Judge. Qg y '
(True translate.) "

ANNAS AWMIAH, Sirkele

—

No. 12. ORDER THEREON, 5th May 1859, No. 618.

Resolved that the petition, recei
of Aunundah, be returned with a e effect that Government see no cause
their interference,

(Signed) T, PYCROFT,
Chief Secretary,

Exd, ¥. Cartledge.
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