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ﬁlcd in Court.

- should be defended, and I b

-the Magistrate or Judge, an
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onsultation, 15th March 1859, |}

b e e rnert e A £ e P T T e A T e,

Fort St. George, '

Judicial

from W. KNOX, Esq., Magistrate of Masulipatam; fo the
Fort Saint George, dated z}ukeed, 25th February 1859,

No. 36. Read the following letter
Secretary to Government,

No. 53, °
Sir,

Para. 1.
ing translation of 2 Plaint

No. 73. The object of th

I have the honor to lay before the Government for their orders, the accompany-
filed in the Civil Court against me on the 18th October 1838, O. S.
e Plaintiffs is to recover a piece of ground, which their father was
prevented from enclosing, and building on, in the first in.stance.by the Head of Police in 1853,
and subsequently by order of the then Assistant Magistrate in 1836. The circumstances as
stated in the Plaint, arein the main correct, and for fuller information I would refer the Go-
vernment to the accompanying Precis drawn up from the papers connected with the'case. The
Plaintiffs produéed no reliable title deeds to the ground, and ha.ve failed for upwards of 3 years
to appeal to the established tribunals from the orders of the Assistant’Magistrate.,
2. 1 have looked into the matter, and examined the Register of grants in the ofice. There
oG and 1825, for A and B, and in 1826 for E, but none for C, the land

are grants given in 18

in dispute; or D, an unoccupied site, said to be the property of Streepaty Pracasarow, said to

be original owner of C: but if Plaintiffs’ title was good,. they would, doubtless, - have taken a
o . . .

grant for the land in dispute, when grants were ‘obtained for that on either side of it, the sale of
this land being in 1827, or only a year after the grants for the rest were taken out. Several
witnesses were examined lately by the Head of Police; but they do not, in my. opinion, esta-
blish the Plaintiffs’ right. One of the 5 says, that the produce of the trees on the land belonged
to two other parties. The Plaintifls did not show me _their title deeds, as they said they were

3. On the whole, Iool,;irig at the want of title, the paucity of evidence, and the time the
Plaintifis have taken to bring the Suit, 3 years from the date of the order; I think it one, that
cg to submit a draft of the answer, I propose putting in, if Govern-
ment take this view of the case: Considering the insignificance of the.case, 1 was anxious to
have settled this without troubling Government with a reference, and should have done so had
I believed the claim was just, and it is owing to the time lost in making inquiries into its truth,
that so much delay has taken place in making this reference, but the result of the inquiries, is,
that the claim is in my opinion urttenable, and I think the Suit should be dsfended on principle ;
{or it seems to have been brought,
by putting the authorities into 'Court. As the time for appeal expires on 5th March, I beg to
Dbe favored with early instructions as to the wishes of Government in this matter.

4. 'I would particularly draw the attention of Government to this case instituted after 3 -
years, for the act of a Subordinate Officer, though there was his immediate superior the Magis-
trate at the Station, and, besides him, the Sessions Judge. The object can be but to put Go-
e expense of a Suit, and I would suggest that some rule should be laid down to

vornment to th ]
which might have been wholly unnecessary, had the regular course of business

prevent litigation,
cen pursued.

To the Civil Court of Masulipatam. .
Answer presented by WILLIAM KNOX,

Esq., Magistrate of Masulipatam and Defendant
in O. S. No. 73 of 1858, Civil Court’s file.

‘. The Plantiff neglected at the time to pursue his rights in the proper course, by appeai to
d consequently his suit should be disimissed with costs, and himself

fined. . .
. The Plaintiff has no right to the land ; he holds no Government grant nor has he been

in possession,. .

3. The present Magistrate cannot be called ontobea
when neither his immediate- superior at the’ station, nor th
to nor can a Magistrate be” answerable for his Assistant’s acts,

to his notice at the time, and confirmed by him. .
' Masulipatam, Magistrate’s Office at_Aukeed, 25th February 1850.

aswerable for the acts of an Assistant,
e then Ziilah Judge, were appealed
if those acts are not brought
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Fort St. George, Judicial Consultation, 15tk AMerch 1859, O
- —r S . g
. bed " ls:)g. . .
e e e e ie e e e < . o1y Marc —— ingly drew upa plan of the vacant ground, and submitted it with two documerts, relatine to
. 1:00 3] Corsltation, 199 —— £ ; . . .
Fort Nt Greorre, Juiiciii Lot e ground marked C. claimed by him. He forwarded the papers connected with the subject, and . .,
. s e e e - e CT ¢ 1eos : requested the orders of the then Assistant Magistrate. ' ;
. 8 -y Ve i . - . . -- '
y Teamast meftt - Plaltam ) s Al St e 0t . ““G‘;"’_‘T :’5’]‘6"; \‘i\ss';;’"f‘_‘ 2. The Assistant Magistrate inspected the documents, and the
. . : Magristrate May 1856, . .
Tothe Ciel Courr of Maeol, vta-. Peioadret ¢ . No. 5y, . ground in question, personally. The documerts show that the ground
[oonnem “ 1\ et e Mg . in question, was given by Sreepaty Pracasaroydooin 1827 to Potarauze
ERLEAE RN DS SR I St B b . . . -
s < e et It . 1 FE - Aeestnt Colloet er  Gorerrss Soorderramiah, and by the latter sold to Badriah. But it does not appear how Pracasaroydoo .
Sreepaly Noorgadi allae M TetIrra T ' . . . . .
o X),) R '” o £ "o anamen bod© came by the ground, Badriah did not produce any grants or other documents given by the
- 3, areecanon o aas ) ey e atedter g S .o . . , . ¢
et ot [:, ’{ ot o , authorities. - Besides this the ground in question appears to have been waste or unocupied
fivr, o (S IRAN-A-PEAME § SPUEAF S E RIS T S . . . . . . .
: asof th e h)' L“. . I L p and ;:z:.':“‘l from a long time and not in the enjoyment of Badriah. For these reasons, it was ordered, that
At e [l L A [ RS- SR P . ety A p . . R .
. Inthe gzroanly L:_-.’ .] Cnats Seeecaty Prasy feesaze, sitaatad i HE) ‘:I ,‘:n G puieo™ the ground be left unoccupied as it has been™ hitherto. The two documents filed by Badriah,
with Llack Lines g ¢! plant f‘mh' oL ) { . A\ iveecarod by Linsovos were returned. - . ’
o Bherm pean om0l porn b peaenapie 8 . .
who bas buile hie boges enit, L who ! 3. The declaration given by the people of Raujoopett, before the Head of Police, is sigred -
% His ellest aon Peacacizos o, 5 "eiest 11 by Cooprmms 1l Rusteise o or attested by 9 persons, Coorma Weyoor, Galeel Saib, Coorma Ummiah, Dade Saib, Coorma
built a houes and lives thore S R R SR : 1008 Vecraswamy, Shaik Hoossain, Nundegam Buaupanizh, Munga'a Survadoo, Coorma Nagarah.
* i34 . \ ] . . . . - .
3. PortionC boys 1. Loath e v 1y the i l‘mc.:ﬂf"-‘"l_; It is to the following effect, we know the ground in question since we vame to years of discre-
Frounds, on the weyt ;! !? hre by tlo B ey, entls ‘rl:“":' il Kianih* 50" Y tion. Itis Gyradah or unoccupied ground, our elders used to say the same. "Nobody acquired
. o T it e . < oot N Jdtar ae . f . . .« . . . . . .
and measurins eaa to i t'..,) N :"" dileation et by el wall ) ! ape vandd of 8 “i"w.h 1t.  Therz are no title-d2zds of any deseription rezacding it. * In sunmor, all the neighbours used :
(3 3 . . R o - LR D, . . . . . v . . -
made over l»; deed 1 i LIAEn Eceth ey asth Iy yanle er SHa U Py Sunday BEY to dig pits therein for charity and use the water in this, and otber pettahs.  Formeily, that is 20 . o
HJd 03, [ . L N 520 ok IR ay » . . . . . . M :
Soodur \vneis t ogc e Potaranza s.o cuttarmo o by Freanirods d ”_‘»“‘cﬂ"-l ;v 8L . or 25 years ago, one Chelkani Janiah built a well (with pottery rings.) It is now filled up. If .
‘ car Su . v . . -1 [ il BT R . . .
of ale. the dryardSurvajits The o PPotasage s 8§ wn tarpranah bl ety Ot excavated, it can be seen now: Sreepaty Dadriah also built a charity trough and well for water-
tale, this piece of groun:d i a0t . Py the Qoth Base . . . . .
Vitodhicre el efound Lrayr fattop ¢, fujocv §)en Tuenay the b Ing cows, &c.  This year also four days ago, some of us Shaik Hoosain, Coorma Veeraswmy &c.,
i9] ~ . N oe . . . . - . . - . . ¢ -
th \pril 1831, o). trrs bae et mned i oug €r oy gment $0S€ PR dug a pond for charity. To-day and in future also we intend dizning charity ponds. iere
4 h Leusd i e S . ket gap ATILY Y ] 1 digoing Yy ponds ere
Chr't. ere remained 1o Praciaye, Fortica 1, Ja e wish blp poninisi? Vil is no owner to this ground, Sreepaty Badriah and others now claim it as theirs and with a view of
1L . . LAY I . kb 0. . : P ’
’! well and toush £or wategie s ¢ yeet building thereon have cut down the Tamarinds, Oormedi, Kanvogas, &., growing spontancously
. . R 2. . . . i .
9 Ground 1, v, Latterly tearofopee 1 ta Prarsrrrmyd or el thereon and have dug the foundations. Badriah &e., are influential men. We fear them and are
- e A0 o sarziuel te e et . .
G. I'rnhbly in J"’""j‘ 1853 . . ‘ o e that, 067 (iter a0 "x}""l" therefore silent, we have thus stated the true state of the case.
: o S €2 may La L ofre e altor taal, o3 R 0 R 1L o . .
Taise a wall on groyn | Cowbionr, : - ehi- Late d e dof policss C-c cJ"“"J . 4. In the petition addressed to the Head of Police by Badriah, 8th May 1836, the circum- Ny
) o 2 S IR T 4 i e " . a-e . . . . .
Ram:mamy Prevented it, an g by 4. Tt mnrentny Veajetant .\x,.;.‘:w);ﬁ: Wwe stances stated, are the same as those recited in the present plaint.
M AR M R A TR R R L . Wt : R0 tie * . .
prevention by tl.a Olficer ales - op fiirantr ptle mattez tat S the dutt I - The grant for A. is dated January 31st 1826,
pray therefore thye our “;:" AL RE T ST NP TS TS 55“":"*‘ ““l 'a Joczee P ' . B. . ,, April 15th 1825. ;
. - OGNy ae, S S e Leeia ag AT ’ . - .
favor with costy for the 031 g y ? '! Cviornieray boexdient w - ~E. ,, September 12th 1826.
4th October 1535 eresnivanaday Rapced 1), | st Fitness deposes.—C. D. was formerly Streputty Pracasarow’s who gave C. to Pota-
Two origingl documents are forensat o1 s 0 ] rauze Seondur Ramiah, for building a house, (no date mentioned.) He sold it to S. Budriah,
AR LN NS . cil \TOOLO ' 2nd WWitness.— Deo. do. T
Sizne . C e LCH- (e¥ - ' : : 1
We shal] (Sizned) Iia FrSREDPATY VEEYANAIL DI I il ¢ . 3rd Witness,—That C. was enjoyed by S. Budriah and he heard, that Streputty Pracasaroydoo
12th O ‘2‘1‘ SRt ALR T EH PRI et Ctlestopan ) Maziaale Me gave it to Potarauze Soondur Ramiah, who sold it to Budriah.
il <o er 355 o shet i de Dl T diib e i .. . .
1835, \T()OLOO. “th IWitness.—That the land was under the enjoyment of Potarauze Soondur Ramiah, who
Filed 1801 (S;;’“f‘]) Flaater SHULPATY VEDYANAT, “m‘(‘”' sold it to Streepaty Budriah, and that it was ever since enjoyed by Budriah,
My . - . th. she B e . . . .
18:h Oztober 1833, N Oth Witness.—That he knows nothing of the ground in question, but that for 50 years since
riremed) J. COTT“,;;} j;,;':,"" that is to say from the time he came to ye.ars of descretion, Streputty Veyemah, and Bungariah
DN & caused him to cut the leaves of the palmira trees, situated in the said land.
. Masulipatam, Magistrate’s OfH’ce (Signed) W. KNOX,
(Teue tiana'yr = };\'0-\" . at Aukeed, 25th February 1859. Magistrate,
‘s N \\'- * .'[.’ LR
(Nogned) Mgt .
” No.* 37. Orprr THEREON, No. 333; dated 1ith March 1859.
Memorandun N —_— Aty Soon¥ oatf The Right Honorable the Governor in Council grants authority for the defence in the first
- Aum rezardine tha oo v o .. ¢ . . " fQ . . .
e P,,a wing tha syl N cFol 1853, ey 000 bhee 1835) by .\rn‘il R ¢ Seeta Instance at the public expence of O. S. No. 73 of 1838, instituted in the Civil Court at
! . - . » .- re - 1 . - . - - . .
”c(l\ »}un,nnah and Steeraily AVae Chemy Duo -ariali, a0 0 1 i Masulipatam against the Magistrate of the District, but will determine when a copy of the *
AL Y . . . ve LYY a8 RS i . 4 . . - .
. rachellialy of llaujmr(“. in Mu:al.'pa:.;m, fou“‘! w ' Decree is furnished, whether the costs, if any be adjudged against the Magistrate, sha!l be borne
Armina the precert Collectoe ef Moot S cof 3 pieie of § : by that Officer, or by the Government, .
Plaintifls fathe COSRARLansta, n e matler ¢ S Yiad
St Wy revente: cay p . a - .v,lm N , . . . >
Arieaaf tha Head of fo d et fecry ¢ 'c"“ﬁ": in 1804, 1yrend for {.,uqi.lh’ ) ' (Slgned) T.PY CROFT,
:’ Maalife am I‘O C?“(()a l' "'.Lir!" s'[‘e'«u' n; T':“, Wi O ozllﬂ: fﬂ“"‘"l'x : 11y Kl" ’ Jo{ Exd. ¥, Cart ) Clll'cf&’crdaru. )
Monver, }o o Aut, : L thr e e pgn i Cxd, I, Cartledge, . ° o i
wietoate, 12.1b lx-; ls:c.. 3 Houer o ey weupenl proaed, wruth { wl fore ! o ] G 9 . i - ' ' f
No. 9L ”0"”?' Surme teellone, el the Pettah *’5’;"‘"“\! : Fr"““d l}; ';tl "f | ’ ' l
. -~
) I’uh:(‘. anl gy ta At v Aneil 1855, that 3¢ T 11¢ rl l
tion way, from a Jons tinie, unoecyplst e .n.n? DA cloain g 3f ho e .
Police preves -d i © PRt anh tha B leyh was pow encl 1y Jeialt l ’ - Ce
provested ity eaclorare, pen 1y prolosticn o ihe girte dowd by I Vs ' - A

!
. i \ "
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