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Read the following papers

No. 24. Extract from the Proceedings of the Foujdaree Udalut. under date the 8th December

1858, No. 3%

1. The Court of Foujdaree Udalut baving had frequent occasion to remark upon the un-
factory manner in which Mr. R. R. Cotton, the Acting Session Judge of Madura, has per-

satis
to review the whole of his proceedings

formeéd his jud'\ciul functions, have considered it their duty

in that capacity.

R. R.: Cotton, as Aetinz Civil and Session Judge, impresses the

Court with a strong conviction of his unfitness for that high and important office. Unable as it

appears, 10 appreciate evidence, t0 profi

control the impetuosity of his temper Wi
he chief Judicial functionary of a large province, without grave forebod-

2” The conduet of Mr.

£

t by instruction, to receive correction with submission,

or to thin bounds of decorum, the Court cannot contem-

plate his remaining as t
ings of ill consequence.
3.. The disqualiﬁcatiuns enumerated above, are fully proved by the Records of the Court.
When Mr. Cotton took his seat on the bench at Madura, he found awaiting him, a case of the
« Ggvernment versus Teeka- gravest importance,* and one calling for careful esercise of judicial
ram and others. ‘ Tt . 3 ,

Colondar No. XI of 1858, caution, temper and discrimination ; and the mind of the Judge could

Vide page 203 of the Ioui mo but have been warned of the necessit - their exerti i
lo pucs ol MonthiyCri- t ] y for their exertion. This
referred for the final sentence of the Foujdaree

mival Decisions fur 1858.
Udalat, which, after acquitting the prisoners, thought it necessary, in their proceedings of the

Vide paras. 4 to 9. 21st May 18538, to make some observations on its conduct before the

case was eventually

lower tribunals, as well as the Acting Session Judge's part therein.

4. But those were not the only errors of the Acting Session Judge in this matter. Although
the prisoners were not convicted, though he admits that in his own mind he held them guilty of
an ¢ Assault” only, although they were ander heavy bail to abide the judgment on their trial,
which had been removed into the Foujdaree Udalut, Mr. Cotton, notwithstanding the urgent
remonstrar;ces of Counsel, cancelled their bail, and ordered them all into prison; thereby, as he

ought to have known and felt, unwarrantably inflicting on men whose guilt had not been pro-
nounced upon, @ punishment little less dreaded by them than death itself, and constituting an
the event of the trial resulting, as it did, in their acquittal. This

irreparable injustice in
g soon as communication could be had with this

grievous wrong was of course put an end toa
Court.

5. Furthermore, under the pretext that the prisoners’ Counsel had misrepresented facts,
(which certainly they had no occasion 1o do,) in order, if possible, to prevent bis illegal cancel-
lation of their bail, he dismissed two of them from the bar. This act was of course also over-
ruled ; but the injury done in- public opinion to the reputation of justice, cannot be thus re-
paired ; and 1t must be further observed, as illustrating the want of temper and decorum which
is imputed to M. Cotton, that one of the aforesaid Pleaders having alleged in his petition,
¢ torn and flung down the Vakalutnamah, under which they

the Foujdaree Udalut, unwilling to believe that a judicial
‘ sefused to restore that petitioner to office until
hhimself, whether the petitioner had calumniated
upon which of course, the Court

that the Judge *“had in open Cour
prayed on behalf of their clients,”
functionary could so far have forgotten himself,
they had ascertained, by reference to the Judge
hine o He reylied, ¢ ¢hat he might have torn the paper e

reinstated the petltioner.

6. Although the Court consider these facts strongly indicative of judicial incapacity, they
would not pronounce that sentence upon them, if they stood alone. ~Ignorance; passion, or

other cause, not Jikely to affect other cases, might be supposed to have operated in this particular
instance, and such execuse would derive strength, if similar faults were not discoverable in others.

7. Thus, in No. 61 of his (alend

ar for 1858, prisoners were convicted and sentenced to
pon evidence, which in releasing them, the Fou

fourteen years’ imprisonment U jdaree Udalut
o parss, 110 8. found it necessary to comment on, in t| eir Proceedings of t

A

be* 11tk October 1858:.
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4+ Government versus Marikee =

and others, gee page 345 8. The Proceedings

) L8, | 4 ) %

of the Founjdaree Udalut prt by the Courtin cases N 5
Monthly riminal Decisivus i i 38'* ol

and 52, and on Foujdar :
, Moy jdaree Udalut petition, No. 181 of 1858, are fu
) 1T=

ther iilustrative of N 1 34
et o fM.r. Cotton’s inability to appreciate evi
ances oceurr y :
appear to EUE MR e wrring so frequently - within a sh evidence, and
9. N strate Mr. Cotton’s misjudgments to be of short range of time
F or does Mr. Cott isp! e of an habit ’
correction and instructio 0;1 (!1sp‘ay any sense of his deficiencies or desi gk
¥ n. So far from this being the case, their re :l e}sllre S Nt e
r records show that h 1
¢ not only

remains unconvinced of erro abi intas

PO r,.but hdbltual]y maintains and vindic A

manner indicative of hopeless mcorrigibility i ' i g i a
p ’ n proceedings, in

10. A striking speci TR
AR Courto {)ecfxmen of this disposition is afforded by the corre: :
B okt b-,fre ative to ogpe No. 38, in which he failed to ob spondence between him-
nfession before the Acting Joint Magistrate. It might have b serve that a prisoner had
cen expecth th'
at a Judge

baving made such mistak
. g made such mistake, would have expressed regret for his negli
in reply to the negligence. My. Cotton, h
y however,

Court’s observati
O A o on that he ought to have become acquainted with th
) rith the fact of
the

i ] C( ll‘t, turne‘l ]‘Oulld upon the sup i ; P
. . ' ' aut i

l . : ‘ " erio h.()l'lt s fOI' supposing hlm res
he F “: vious a dut) as tha I)\.. mn

s]lhln tted to tl t Of erus g the records; aud aﬁ"ecting

to misunderstand their observations, gave rise to remarks conveyed to him i
the Court, under date the 10th Ultimo, and previous Pioceedin s LA Proceedings of
gs.

11. This leads the Court to mention another case in which th l
ich they consid
SE = NY:

Cotton’s unfitness for his positi
y position to be strongly manifested, viz,, that of A
< X nnasawin
J

Iyen, a Gomastah of the Civil and Session Court, upon whom h
e very unfairly so
ught

t: :rer:w the blar.ne of his own' ignorance of the fact of the confession ab .
part of l'm duty to point out to the J udge what prisoners had ove mentioned, as if it
had the translations before him ; or, as if Mr. Cotton had any mo % confessed or not, when he
tah had corruptly forborne to do so, than the Gomastah to repl = r}ght, o say that the Gomas-
suppressed the fact. reply on him that he had designed!
Mr. Cotton in regard to the said Annasawmy, as finally animadverted on in their P y
roceedings of

the 23rd Se?tember last, as in itself a proof of inability to preside wi :
over a large office. 7 e with fairness and-discretio
n

12. The Government will remember, that Mr. Cotton’ i ; '
;;-:;13(; ‘:_e‘;: ::lv:':,e c(:laﬂzil ]1)11 question, once by the Despatcho:fstg:all-;ircnit':)l?li f"‘}; S
o v;ith 8 I:e::r delsla‘rtment, of the 31st January, No. 1 of 1835, on tl: > late' .
st w(;ix - r. Lech!er, fmd again by the Proceedings o,f' the ;’ L e
ki Act’;m, C ,.1 ic reS\‘xlted in his removal, by the Government, fr Olljflaree Udalut
g Civil and Session:Judge of Rajahmundry. In comme’nt;t(:;n thehﬁﬂtuation Aisid
as they have done

o . T
n Mr. Cotton’s faults, the Court do not overlook merits and good i
him to possess. good qualities which they beli
Chey eve
work ; and that his defects are so a part of his mind

. v ] and temper th
tain degree irres per, that he ma
B ponsible. The Court would not therefore urge the Govern it e
ment to punish hi
, him,

as though : .
23] ~“:g f;r acts df’f’? wilfully against better judgwment ; but simply t
pacity, where qualities absolutely indispensable to the judicial office ym : em}‘)}oy b 3
¢, miay not be so essenti
tial,

(True Extract.)

(Signed) C. F. CHAMIER,
Acting Register.
Lxtract from the Proceedings of the Foujdaree Udalut, under date the 21st May 1858

Read letter dated 15th Ultimo, fr i

’ , from the Acting Sessi o ) G

English translation of the record of the trial of case No es},t!;)‘:)f‘]]‘;;{%e et i 1
A . SO,

*
*

*

4. Upon the Indictme ‘
nt so framed, the Session C
3 ; _ ) ] ourt however i |
t he prisoners, in the»courae of which the Foujdarce Udalut nete as irregglr:rceeded gt
P 3

if not before, at | ‘her rtifi
, at least when he certified the accuracy of the translati '
ation thereof whi
1ich

In conclusi :
lusion, the Court would draw attention to the whol '
ole conduct of

Th ie RS .
ey believe he wishes to do right, and is in his way zealous, and di :
S, and disposed to

Fort St. George, Judicial Consultation, 11th January 1359

Ist. . -Thé examination of the 1st witness, Mr. Scott, upon affirmation, instead of cath.

ond. The allowance of Mr. Fischer to intermeddle in the trial, in the capacity, as it would

appear, of Counsel for the lst witness !

grd. The refusal to permit the Counsel for the prisoners to put, in cross-examination, va-
rious questions which were perfectly allowable and unobjectionable ; such as to the Ist witness

¢ have you written t0 the newspapers about this case ?”

« When did you first see Mr. Fischer in this case?” and to 5th witness,* did not you abuse
the crowd ?” and to the 7th witness, ¢ are you a Goomastah in the service of Mr. Fischer &

« How often have you been to Mr. Fischer about this case?” To the 8th witness,% were

you discharged from your situation ?”

-

5. The proceedings of the Session Judge upon the close of the case for the prosecution
appear to the Foujdaree Udalut to be still more jrregular and objectionable. He states that the
« prisoners’ Counsel then addressed the Court and Jury for them ;" this address it is presumed

constituted their defence, and yet no notice whatever is taken by the Acting Session Judyge, of its

general nature, the points raised, the arguments adduced, &c., &c.

6. Upon hearing this the Jury are described as declaring that they ¢ did not require any
defence,” meaning it is to be presumed any further defence ; this seems to have been elicited
from them by a question put by the Judge, which, from such officer, ander such circumstances,
is tantamount to an expression of opinion on his part that none is needed ; and the Jury im-
mediately delivered a verdict of ¢ not guilty,” specifying the general grounds on which their
opinion was based. This verdict the Acting SessionJ udge did not take and record, as be was
bound to do, but left the case open for two days, and then again questioned the Jurors, desiring
them to state without ohservation whether the prisoners were guilty or not guilty ; to which, mak-

ing reference to their first verdict, they replied not guilty on all the counts.

7. Tt then became the duty of the J udge to declare whether he concurred in all or any part

of that verdict, this he did not do, merely saying that he agreed in the acquittal of the 2nd and

6th prisoners, but as to the others, stated generally that he did not concur in the verdict, thereby

Jeaving it in doubt whether he found the 1st prisoner guilty of « sedition,” or **instigating &
common assault,” or both. His judgment on this point was not divulged till the 15th April or
20 days after the close of the trial, and how injurious this was to the 1st prisoner especially; 18
manifested by the step next taken by the Acting Session J udge : he refused to allow the pri-
goners to remain out on their bail, which it cannot be supposed he would have thought of doing,
had he declared them all guilty in his opinion of an assault only. though by leaving it undecid-
ed whether the 1st prisoner was not convicted of the graver offence, he seems to have considered
himgelf justified in throwing all into prison. In any case however, as the Foujdaree Udalut
pointed out to him in their Proceedings of the Tth April 1858, they should have been leftat

large on their bail, pending the final result of the trial.

8. In his letter of the 15th April, the Acting Session J udge declared that he acquitted the
Ist prisoner of sedition, but convicted the 1st, grd, 4th, 5th, 7th, Sth, 9th and 10th prisoners of
a most unprovoked, premeditated and aggravated assault!

9. The Fonjdaree Udalut, in noting these facts as apparent on the record, purposely ab- "

stain from any extended remarks. Such cannot, they, think be necessary. as they trust that all to
whom they apply, will, upon reflection, see the necessity of greater regularity, deliberation and
order in the conduct of criminal procedure, and that the Acting Session Judge especially will
perceive how greasly the want of such gualities 1s caiculated to prejudice the reputation of his
Court, and the administration of justice, throughout the province generally.

BN

(True Extract.)

(Signed) C. F. CHAMIER,
Aciing Register.
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From R. R. COTTON, E i
. N, Esq., Actmg Session *
Acting Register to the Couyr o Judge of Madura
1858, No. 252, et of Foujdarce Udalut, Furt Suing G e AMIER, B,
o tt Ueorge, dated 14th June

: 1. I have the hbnor to submit for
tions with reference to the remark of th

. Co i
tract Proceedings of the Foujdar RS e
! ujdaree Udalut, dateq 21st U]

2. With regard to the eXamination of M
AT

the C()"Sldelat]oﬂ Ql the Judgeb, the fU“ow-h

I'l_paras 4, 5, 6,7 8
timo, 5

g explana-
and 9, from. Fx-

should have made the mi
mistake, T hay \
‘ ; e. ave ney s
olsinde Sl ShlErdie S or to my knowledge, dysiy flirmation, [ regret that I
olemn affirmats ; g m (peri
aﬂum.mon, having be° ¥ 18 years’ exXperience,
>

Y 3

Mr. Walker, when I was Register of Cuddapah
% . | ' apah,
3. As to Mr, Fischer being allowed 1o int

appear of Counsel for the Ist witness I wo 11] g

have authority to prevent My, iy

Cr.minal cases before me

en v
Py S0 taught originally, by
ddle in g er that Lhave erred

1€ trial, | y
5 respeetfyl] : 10 the capacity it wo
Fischer, any more thap b ISubmn that I-am nolc) 'y it would
: + 28 to Ist witness being allowed 0 C1% a p e s T
I think) that when the Government undert B altogsd Counse I’t : Plpearmg as Counsel in

: ] ake a prosecuts . 18 lai et

he can cross-examine witnesses as @ Prosecut Prosecution, and the a0 ri d down (in Morley
Counsel if he pleases. “utor and i sgrieved pary

It is evident Lo
me

I cannot j

at this mom i
: . : 4 *oment
collection of reading it. The case was one'of'forcme ;
cuted and the party whose name was forged, w S Lhink
examine other witnesses. g

4, : As regards my refusal to allow certain i

be counsidered irregular, though the Judoes ma i o
relevancy, whether Mr. Scott wrote to zhe ay e
«‘.w)nnmmic.-ltions between Client and CounsI;l Sy
Justified in refusing to allow such questions as :re-

tion of ferreting out what passed ‘between Mrelg

Mr. Fischer had been made on the score that h ki W v i
been bound to receive it, but none was made,ander

: I w:ould submit ),
acur with me jp my o
c?u.ld not affect the far-)
Privileged, [ am \
attempted ¢

‘at'my act can hardly
'hion regarding their
e ' of the case and as

Pinion that I was fully

0 be -
Fisfl:n Wltlh the evident inten
. er. s A
a8 @ party to t)e case, [ : 1o Sbjection to
)

thietns e Sh(tu]d of course have
estions pug irrel
irrelevart
arged ¥
argﬂl hf‘rom Your situation, |
@ never held (he situ
d-

9% : sti 1
As to the question put ta the 8th witness, were yoy d; Rahiy
You disch

\\.'ould point out that the witness had just previousl i
tion, and consequently could not have been discharS i’dd“'eCﬂy i
' 6.' The strictures contained in paras. 5, 6 fnd'7
which is erroneous. After the case for the prose,cut' '
dress the Court and Jury on the evidence Jor the rlon z :
this, and at its conclusion, Mr. Bransen desired tf l‘:s“"t“m
considered it necessary for him to enter into a de/'enceno
they did uot. require a defence ; this question I cousid'er d I
Cf)unsel desired to know if they required him to mak 9 ok gL
with .thc evidence adduced, that I shou!d be Justified i 2 dﬂfel-lce.‘
ed, (for the Jurors” reply was equivalent to their ac : _“;"“lcu"mg =
defence, to make this ke requested a full day, from wq PaRAL
that what he bad said was the accused's defcn’ce,

o s 10 defenee what
‘\: 1f the Cour after w
The Jurors on my as

leveli] Was made in

1at he h:

& had urged,
g them, stated

© put to the Jurors

N()t Cco g

. ns:ndering however,

€ acquittal of the aceys

. ik

hich it is evidempt(;)r;th{:r' 1_3"3“50" S

nor indeed could any one do : B e
) 0.

7. The arguments a obj 1 v f
e g 1en und bJeCtlons made to the e idCllCe or pl’OS i
ecution were
all

me, and fully consi «for av ini

the,ir el ty .dered before I gave my opinion on the case. The J e by
: d to acqmt' the accused, it was quite unvecessary for me to d i having made up
ence, which they did not consider needed. 1 the ctain them, 1o hear 5 de

refore on tl 7 i
the Court’s opening on

obtained from them their verdict in writing and dispensed with thejr servi i O
ices.

8. Mr. Branson, Counsel for the accused, ‘then stated that under the ci
€ c1

Jurors having acquitted his clients) he would enter into no defence e ok

oy e
: h: {t is evident therefore that no defence ever was made. Mir Branson T bel;
ing the Conrt and Jur ) ] i : ot
g ors on the evidence for prosecution, pr o s
i ,» previous to makin
2 a defence
3

in accordance with the usual practice which I have myself witnessed in other C i A
» ’ er Coury

8. Before

et
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I had heard the defence, I could not give my verdict, but it was to be'inferred by my calling for
the defence that I did not concur with the Jurors it the acquittal of the accused.

10. As to the delay in divulging my opinion on the case, I can only state that it was
written before the record of the trial was ready for transmission. I was never asked by the ac-
cused or their Counsel for it, and as I had so many other trials in hand, I could not spare the
time required for transmitting my remarks to paper sooner than I did, nor did T consider that it
was necessary to do so ; it is true [ might have in submitting my Calendar to the Court, have
stated more explicitly the charge on which I convicted the accused, but it never struck me, and
the remarks were made in the usual form. f

11. As regards the refusal of bail, T would respectfully submit that I was induced to re-

because having convicted the accused I could not consider them as any longer under
referred to the Court of Foujdaree Udalut, I considered

I having no further concern with the case.

fuse it first,
trial, secondly, the matter having been
I could not accept bail without its sanction,

12. In having acted so contrary to what the Court consider regular, I can only again ex-
press my regret, I acted to the best of my ability and judgment and spared no time or trouble
in endeavouring to conduct the case properly, and I cannot believe that the reputation of the
Court has in any way suffered from the manner in which the trial was conducted.

13. The Court have been pleased to acquit the accused and thereby have overruled my
decision, to this I can offer no kind of objection, but though differing in opinion with me, I had
hoped the Court would have given me credit for endeavoring to act up to their orders and re-

gulations instead of pronouncing my acts irregular, because not in accordance with their unre-

corded views.

14. T have ever been most particular in adhering to the Regulations and Circular Orders
of the Court, as far as I am acquinted with them, and in strictly enforcing them in others, and
can confidently appeal to the Courts I have been in ; and the Court will
assuming charge of the Rajahmundry Court, these words
determined to act up strictly to the Regulations

in confirmation of this,
find in the Diary order passed by mein
« In conclusion he begs to notify that he is
and Circular Orders of the Sudder and Foujdaree, in all matters.”

owed determination, and earnest endeavour, it is, and, cannot but
anded for acting iregularly, especially when I find gross
to orders promulgated) und such as I tould
mmitted and passed over.

15. While such is my av
be, disheartening to be constantly reprim
irregularities (that is acts done in direct opposition
find no difficulty in pointing out in this, and other Courts, co

{True Copy.)

(Signed) C. F. CHAMIER,
Acting Register.

Extract from the Proceedings of the Foujdaree Udalut, uuder date the 29th June 1858.

Read again letter dated the 15th April 1858, from the Acting Session Judge of Madura,
submitting an English ‘translation of the record of the trial of case No. XTI of 1858.

Read also letter dated the 14th June 18358, from the Acting Session Judge of Madura, sub-
mitting explanation with reference to the remarks of the Court of Foujdazee Udalut, recorded in
parahs 4, 5, 6, 7, 8 and 9, of their Proceedings, dated the 21st Ultimo.

1. The Court of Foujdaree Udalut see no reason for altering their recorded opinion as to
the irregularity of allowing a witness to employ Counsel, or the impropriety of disallowing the
prisoners’ Counsel to put the questions to which they alluded, i ;

2. Nor do the Judges consider that the explanations offered in the 6th, 7Tth, 8th and 9th

paras. of this letter, relative to the procedure at the close of the trial, place it in any better light.
asked, if defence—

Itappears that the prisoners’ Counsel, after addressing the Court on the evidence,

meaning of course further defence—was required. If the Judge himself was not satisfied of the

innocence of the prisoners, but desired to hear any further matter they might have to allege, it

was his duty to tell him to go on. By turning to the Jury, and asking them whether they wished

to hear more, he implied, according to established usage, that he, for his part, was prepared to

acquit the prisoners on the case as it stood ; and, on the Jury replying that they were satisfied,
B
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T s

and found the pri 0", s Jllmtary 1859,

e prisoners “ not guilty,” i e s :

before the Jud guilty,” the prisoners’ ML
ge alone, E rs’ Coun :

s F u“:,; 8 :zit:r he had dismissed the Jury :flnie‘;hned to make a further def
attempt to convince‘ him mu;tebthat such procedure is out of conyer required ! If the A::;ce
Sy e ¢ s ou n
like be not adopted in future. nugatory ; and would confine u:;; tlhe Judges feel that an?

2lves to directin
g that the

3. In para. 10 of his letter, ti i
fACalioiom T tter, the Acting Session Jude
to defend his cancelm(::: (I)fr lt!;::ilfrlj tf)1 be‘guilt.y a St:uecls:;;: 'that th.e . o
and that it lay with the Foujdaree zliJ'l i e cm; énd’ o il o endeavo;}y
such ideas are exactly what the C R e ncted.’ e o b :18
e ou;lt supposed could not have ex,coﬂtl?uance on bail,” Nn )
him that the prisoners were not s o considerlslt;ed i = W?Y
ought to be convicted of a bailableco;thed P ]: alj? i g tauuh;
it S t}mt"z”o ence.only ; that only ong was ee fms_e]f thought that tf
R L tn-a’l were in all respects, entitled to r"en {ndlcted for an offence ney
on this point ; and if any remained : A ll'ft.le Pamrras :mam bve remved l?t
by his own showing, to make a refei‘::nhls TR ;::.ly Sty doub‘i
the power of making any order in the (::at‘:etrhat. POy B l;gnsg‘:ifzn iIUdge's ek
/ alone belonged

( True Exn-act.)

. (Signed) C. F. CHAMIER.
¥ dcting Register.

3 e he llth Ocl
Ober 1858.

Read again Calendar of
Madura. of cases Nos. 60 and 61 of 1858, on the file of
€ o lhe SessiOn C
ourt of

Read also Supplem
Madurs, to/the Pre’:gpt. oi‘n:}?l g::t:im dated 30th Ultimo, from the Acti
cases Nos. 60 and 61 of 1858 jdaree Udalut, dated 10th August lsggtlng]ls.essiou Judge of
: ] , calling for records §
in

No. * 1'- 2 i .
6l Ihe Couﬂ. Of Fou dalee Uda lut, ()bSE! ve that there are circu

caleulated to beget doubt of
3 of the robbery havi
y having taken place in th
e manne

ing that Palanyandy, (1st pr
: ; Sl 08
[hoorasingum, (2nd witnessp sy e tie Loros

mstances in this cage
?

r alleged ; but allow-

,) and their ¢ . ’) Iyasawm X

Thootty Muttum, it remains to determiZ“‘Pal:uons were set upon and I‘Obbi'd (Ist witness,) and

. ew . . ne =

the presence of these prisoners among the robbzther there is sufficient and Satisfartthe village of
TS, actory proof of

2. It is to be rema
; rked th i :
B el S e :: no immediate complaint was made, 2
on the 29th March, did Palan amd0 tlTem 19 ,do so; that not till 7 da’ 11;1 B suor s
prosecute ““ the villagers of Mya.hva)l'i S Wl]'lgtten authorization to hisy;:\l:erlthe febbery, s
ngum, Kalootharooca eel, Arnach 3
n, ellum, to

Thootty Muttum and i
oth Cig ioni :
er villages;" mentioning no names b,:z :r ﬂngal_ um, Ponthumpooly
’ omising :

the acts his said Vakeel oonhisb to approve of aj
v should d 1 1 ‘
n his behalf in the matter as though done by ‘ 1

3. Armed wi i
with these large and extraordinar himself in person.’
y powers, Arnachellum e

the head of Police, and 1
. ] od ed a co lai ’
himself ample margi - mplaint against 17 individ went on the sam
o Mahvalif:gum, l'illniflo:]fu”tur; a:\ccusations, added, ““ five ;tl?isn?gnu:'g; = el iOd?;::
; is principal Ist prosecutor ot Thootty Muttum and
» and 19

close at hand, and able it i
i it ‘ ; and th
e theo l:; supposed to give him this informaiic?nn fhpmsecutor b iy
. ‘ - "
cm.seh S i Police or give answers ;" but Warrant appea:sufh }zmab]e g e
: 0 have been iss
ued

4. From that time ti
E till the 22nd J
6 prisoners were th 22nd June, 3 months, nothin > "
en placed before the 1st prosecutor’s Vakej ‘;I;I::T: ]tO lzla:;e et o
’ clared hi
Yy him to be some

f I . . 1 . 1 - 1 i ]

3. The onl i
y part of this Vakeel’
g ol : akeel's statement, that ev e
th mstance of his havi ’ even pretended i
is having been told by Palanyandy, thI;t cer fn tmo: ec; thelpnsoners L
tal n whom he named, had

tion, | 1th January 185‘)
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hich it is not, is mere hearsay. A statement intend-

robbed him. This, even if it were proved, W
esl, but evidence itself cannot be given by

ed to be supported by evidence may be made by a Vak

proxy.

6. The case therefore re
if he did not intentionally perjure
bery,” at all events betrayed such
circumstances to which he in common

credible, which they clearly are not.

7. - It is almost impossible to believe th

country, suddenly attacked, at a considerable dist

belonging to various villages in that locality, they s
ances known to them by name, or even to

them, have been able to recognize so many acquaint
have taken such note of their features as would enable them, three months afterwards, to identify
them; but it is quife impossible to credit that if they had done s0; complaint would not have

been made immediately in view to prompt search for property, it is but too evident that the inter-

val between the 99nd and 29th March was employed in obtaining information as to the names of

parties in the suspected villages, and that howgver true it may be that the robbery was effected

by some of their inhabitants, there is not a particle of trustworthy evidence by which the actual
rime can be brought home to these prisoners.

commission of the ¢
8. The Foujdaree Udalut therefore resolve to annul the sentence p

the prisoners be, in this case, acquitted and released.
No. 60. 9. 'The prisoners in this case have been fully and properly convicted of rescuing from

the hands of the Police, two individuals who had been apprehended by them on the charge of

highway robbery.

10. It would appear from
s well calculated to excite indign
occasion, and they have been rightly punished.

1st, 2ud and 16th, no senfence Was passed by reason of
61, which has now been set aside by the Foujdaree

mains resting on the evidence of the 2nd prosecutor Sendy,” who
himself in declaring that the Vakeel * was present at the rob-
negligence of truth as to deprive him of all credit even had the
with the 1st and 2nd witnesses deposed, been in themselves

at being, after an absence of 4 or 5 years from the
ance from their own village, by a large band
hould under the circumstances described by

assed, and direct that all

the record in No. 61, that these parties had been accused under
circumstance ation and provoke resistance, but this could not
excuse their conduct on this

11. Upon three of these prisoners,

another conviction against them in No.

Udalut.
the Foujdaree Udalut resolve to authorize the

12. Upon their conviction in this case,
Acting Session Judge to issue his Warrant for their jmprisonment for one year with hard labor in

irons.
Ordered that Extract from these Proceedings- be sent tothe Acting Session Judge of

Madura, by Precept returnable within V days from and after its receipt.
(True Extract.)

(Signed) C. F. CHAMIER,
Acting Register:

p—

gs of the Foujdaree Udalut, under date the 30th June 1858.

he Acting Session Judge of Madura, submit-

1 of ease No. 38 of 1858.
s in this case, which must be

Extract from the Proceedin

Read letter dated the 23rd June 1858, from t
£ the Record of the tria

ting an English translation o
1. There are defects in the Acting Session Judge's proceeding

remedied before judgment can be given in it.

2. TIn hisletter of reference, the Acting. Session

appears eatered, as being one of the robbers, in the reportof the village
In the translation of the said report appears. the name of one Chocken of Casavanum-

Red on the translation that this is the 7th prisoner. That he is the

individual indicated, is made doubtful by an examination held by the Acting Joint Magistrate, of
one “Chokataven, son of Carooppa Taven of Thedian Putty” (in the translation of the said exami-
nation it not however being certified that this is the Tth prisoner, though it is to be inferred that
such is the case) ; by the Tth prisoner being designated in the examination’ held before the Ses-
sion Court,as * Chocka Taven, son of Carooppa Tave

Judge states that the name of the 7th prisoner

ary-.
puity,” but it is not certi

Police of the 18th Febru-

n of Oochapulty ;" and by there being two
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it o
s e s,

fj PErsons originally bre
risoners on his Jist

e
ettt

of the name of * |
Sokan" in the number o

Magistrate, namel
s ¥, the 2nd and the g
36th p ught before the Acting Joint

3. Again, b :
» by the above examinat
- »-L : : t
Thedian Putty,” it would appear that I:ll:eh:k'ldb‘y c;he ACting i g
i e strate of Choka
- taven of

of having taken i
part in the robbery ch
a
Acting Session Judge to acknowleg A rged, Put the '.Tth S 1on before the saiq off
ed by him in attestati ge or disclaim an . Ner was not called o
station thereof, and the matter fy such confession, no wit €d upon by the
of s nesses were exami
amin-

his lt;tter, referring the trial for the decision of th
. The Acting Session J .
udge is
and should the confession in question ;fl?::rstt el:d Ebo i i difficulti
e ies

thereto and the pri
3 prisoners’ def; \ that of :
of time. elence thereon and send the samet:leth'hh Prison
0 the Foyj
jdare

5. The Court
S regret to observe th
. at .
tion in sending up the record in so defe S S

uch confessjon ;
3 n 1s 5
Foujdaree Udalyr, e t© bY him in

above Varticularized,
€r to take evidence
e Udalut, without loss
. g Sessi

ctive a state, e be

P £ trayed .
recept returnable in V days from and after airean: yed great inatten.
receipt, 3

(True Extract,)

(Signed) C. F. CHAMIER

dcu"g Regi“e,..

With regard to the omission ¢ i
z::é:s:;g:ttoue:xplain'that he wasxiifythi]gs iy
ovioni ano, 5he circumstance is not alluded to i
i t,he 1(': oes he, the Acting Session J udge
s Actingng:sr;l) :z}va‘;)miviss either intentit’)
o'f it Lk 0111_ 0?: :rnotxce, this latter officer has been sj

-circumstances the Acting Session ; : i

censure of him* expressed in para 5u i
peruse the entire Police record .toi
made in the Calendar. As reg;rds

Savanemputty,

0o Coottat 2, “
ooputty Cunjamootten 3, g » CTa:anemputty
: € Ist witness

re the Polic :
Yei aRh olice on. the 22nd F ebuar :
as a chain on his leg Chocken 1Oy ~ :I;l:?ltlclms “ Casavanem .

A She states ¢ of ¢},

e

; son
may also be inferred, that Chocken was’ name unknown, but known B m
not of Cnsavanemputty ol Y sight,” from which it

) ¢ would have syiq

$0; her

statements before the Polj
! olice Magistrat inate’
:: ie(s}lfn,kso contradictory that itgis dif;i’csubordmate e Lo
ocken” having burnt h
er
who bfld done so, she states sl;
following the robbe

lochampu'tty, a hamlet of Thedian. Th
':.ge, 8;I‘Id:sbe must therefore have seen ¢
. as (:hockeu.” In reply to the A
hat there is a man of this name

£

is A_vc.emputty she also
hg prisoner often, and
cting Session Judge’
; ; also resident s
of having possession of some of the stalen propei:'ttsa::;m:;mpu(; :'yi;
»and released for

having taken part in the robbery:;

]very probably merely described h;
etter, the Joint Magistrate states
who was apprehended on smpicion,

— e samdnipmO S
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from the prisoner’s confession before the Joint Magistrate, it would also appear that he was con-
cerned in the robbery, and as he was known to the st witness, it was most likely his name that
was given and reported on the 18th February. The Acting Session Judge in conclusion, would
cubmit, that the reports and depositions submitted by the Police and even Courts, cannot be
religd on as accurate. A habit unfortunately exists of writing down what the Gomastahs think
ought to be said, Lo make statements tally, thus the Acting Session Judge has frequently detected
his Criminal Javabneviss dictating for record what the deponent has never stated, and in some
instances the very reverse, for no other reasons, than that he considered he ought to have said so,
because in his previous statements, it is recorded he did so, though it is palpably evident he
never did say so, and that the error is on the part of the Gomastah who originally inaccurately

recorded his statement.
- After repeated warnings,
viss, persisting in recording statemen

and being twice fined, and once dismissed, the Criminal Javabne-
ts never made before the Court, was dismissed by the Acting

Session Judge; but so inveterate appears this habit, that the very next day, the Royasom entered
in the depositions of two attesting witnesses to confessions, before the Police, ¢ 1 have heard
the 5 depositions read, they are those given by the 1st, 2nd, 3rd, 4th and 5th prisoners before the
» and was obtaining their signatures, when checked by the Acting Session Judge, the fact
ositions had been read, and the witnesses had never deposed to having
while such is the state of things, under the Acting

Session Judge's own eyes, it may be guessed what is done elsewhere; and what extra work is
thrown upon the Acting Session Judge, in watching his Gomastahs and checking the irregulari-

ties of the lower tribunals. In this very case, by the Calendar submitted by the Subordinate
mes is the same; from which it would

Court, the numbers put opposite to the ‘)risoners’ na

appear that before the Police Magistrate and Courts, the prisoners held the same positions,
where as the present prisoner « Chocken’ was only made the 7th when he came to Court ; again,
though he confessed, his confession was not attested, nor was his confession, as above stated,
alluded to by the Subordinate Court ; and the 9th wituess is stated tohave deposed to the finding
of No. 1 in 6th prisoner’s house, whereas, just above, it is said, it was so in 5th prisoner’s.

The Acting Session Judge is endeavouring to introduce an improved state of things; but
from the press of work that he hes lately had, has been unable to notice many things which
otherwise he would have done. Among other things,A it appears to be the practice in the Subor-
dinate Court for one of the ministerial officers to write the remarks in the Calendars, which the
Acting Session Judge opines should equally with sentences be written by the Subordinate Judge

himself, as laid down in Circular Order, Foujdaree Udalut, 16th November 1831.
Seal of the S=ssion Court at Madura, this 17th day of July.

Police,
being that only 3 dep
heard the others, or indeed, said any thing;

Given under my hand and the

A. D. 1838.
(Signed) R. R. COTTON,

Acting Session Judge.

(True Copy.)
(Signed) C. F. CHAMIER,

Acting Reguster.

Proceedings of the Foujdaree Udalut, under date the 24th July 1858.

23rd June 1858, from the Acting Session Judge of Madura,
{ the record of the trial of case No. 38 of 1858.

from the Acting Session Judge of Madura, to the
30th June 1858, calling for certain expla-

Extract from the
Read again letter dated the
submitting an English translation )
Read also Return dated the 17th Ultimo,
Precept of the Foujdaree Udalut, under date the
nations on the above case.
With reference to the above Return,

withdraw the censure they have passed upo

defsctive state. The

age report was not justifiabl

oint to be a very dubious one. Inh
C

the Court of Foujdaree Udalut regret that they cannot
a the Acting Session Judge for inattention in send-
declaration made by him that the 7th prisoner’s
o in theface of the circumstances set forth

ing up the record ina
is letter of reference he should

name appeared in the vill
in his Return which show the p
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I t ‘have left them to infer
s et «';‘Pp.ears further that the
b 4 ng Joint Magistrate of the prisoners, namely
this information came fron ¢ Was obtained from the Foyi 'y
eovering tl Judge had fom the Acting Sessi pgdaree

8 the fact of the said confess: 3 ity with g Session Judge, and jt is
< = S €8 ] .
English translation of the S ssion,  The Acting Ses th‘f F_O“Jdﬂl‘ee Udalut of dis-

seem that they were amXed o ession,

té)‘ei 7th having confessed before
; i?lut. The papers containing
obvious that the Acting Session

Co . a matter of : WK
urt of Foujdaree Udalut can of form without i . R s but it would
° sed the paper. The

upon the accurac
v of these t £ i
Foujdaree e 0 Serious a faj
: Udalur,‘upm, the very important ea b ltl}';‘re of duty, for it is
ses submitte = at judgments
of the

) ¢
pea S that the Actlng ession Judﬂ
T

€ record of the case us
.gh his. Proceedings set
,h::g It appears to the

undertaken and

ay have met the charge

(True Extract,)

Frofn R. R. —_—— Actin 1,3 IR
R. COTTON, Esq., Acting Session Jyuq g

Acting Register to

the C ,
September 1858, No. 4060urt of F oujda
SIR, :

gd of Madura ito C. p

ree Udalut, Fort Suint CHAMIER, Esq.,

George, dated 18th

L. T have the honor
- to submit for the .
E‘loujdaree Uda.]ut, an English translation ofe hc
e of the Session Court of Madura :

2. Itappears from'the eviden
pillay, Curnom of Pulla
that he, his 2nd wife,

of property to the val
ue of 7,113
v o h day, from the inj urie; recel'?;rugees’ # Annas, and that the saiq Pal  oated, were robbed
session of the first prisoner, ed, that certain property of the dec anY;PPa pillay died o
v * decease was found < :
mn pos-

3 who thouch
concerned in it, other 81 MOt recognized
Property wes found i Fhiaec At the vobbe i
nd in the 6th, 8 ry, is charged wi :
,» 8th and 12 ged with beine
. =]
€ssion,

; V'xli;e] Pe;llanyaPPa pillay having died, and his s
é 3 1€ was not present at the po!

bbar e ;

g‘;}s)::rgt;rs ; he deposes merely to the faégsofl‘)l:; took an actj

- e eflan}'aPPa pillay, and his dying fr 2 r(?bbery‘ arkl

witness having amang others g from the effects of ¢

ed him about it ; criminated the 12th priso
t ; and he confessed to them, that hz w;:]er, h? and others
H 1 Others,

3 .

1\;{1(] t(imt what ‘he had got, viz., some gold ri
S | : iz, rings

e eel un Asary, 12th witness, from wh :
1s information, he made his ¢h s

and confessed ; his confession b {-’*rge against all the prisorers s
. e . H
8th Withoases : ore the Police off;

i and is corrot
; bo
witnesses, rated generally

the injuries

b sustained by the

wth day ; that the 15t
ent to him, ang

. ask-

v i had committeq the robhery

angles, &c., he hag giv =

€n to ¢

thf’y ai
Ol)tdllltd the t 'O go]d I'ill"s h l :
o W > 0. - ()

thc leh .
. ~l Lrisoner w, 5
cer is deposed to by the prose s examined

by the evidence of the Ist, 2nd SL‘SIu:)trl, gh s
2 1 and 5th

n

4. Thel 1

; st witness states, h
G st es, he saw the 2nd, 3¢d i
S ' , ord and 4¢ 3
v g zed or.le “ Vaidy” who ill-treated deceased’ th' ki o
: g over 3rd witness, and the rest of e L
after t'he robbery, he was sent off to
.m.d did so, and on his return mention
witness, deceased’s brother-in-law
2

% at the deceased, that
. and the 7th pyi
: the prisoners, save [st : Sy
’
deceased's brother-in-law
e i :
the above circumstance
conﬁrfns this statement,

: who was
that.eurly in the morning

to tell him what had occurred,
s to the prosecutor, The l4tl:

and d 1
nd deposes Ist witness told him the

A
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nd, 8rd and 4th prisoners, as those who had beaten deceased ;-the first witness

names of the 2
to join a gang to rob the deceased’s

further deposes, that he was twice invited by Vaidy™
house, once in the month of Thye, and again in Chittray ; that he declined, and informed the

deceased through the 10th and 11th witnesses of what bad occurred. The 10th and 11th

witnesses state they told the deceased what first witness had said, but that he tock no notice of

the matter.
The 2nd witness, the deceased’s Cavulgar states he recognized at the robbery, the third,
es Nos. 1, 4, 6,

fourth, seventh, eight, tenth, twelfth and thirteenth prisoners, and that the artiel
and 7, are portions of the property stolen ; he also speaks to the injuries received by the deceas-
ed, and states his conviction, that he died from the efficts of them ; he also mentions other cir-
cumstances relating to an occurrence which occurred in the month of Thye, and the enmity
which existed on the part of the 1st prisoner towards the deceased, which I will refer to here-

5.

after.

6. The 3rd witness was engaged by the deceased to instruct his sons, and slept in the house
and deposes to having been seized, and guarded by the 7th prisoner,
e robbers, and that the 2nd, 8rd and 4th prisonersare the
hat he also recognized the whole of the other prisoners
d 4 are similar to those worn and used

on the night in question,
he relates the eruel treatment of th
parties who murdered the deceased ; and t

save the 1st, at the robbery ; that the articles Nos. 1 an
by his pupil. the deceased’s elder son, ** Monicum;” that No. 6 was worn by the younger son,

and that the stick No. 7 is one of two which deceased kept in his bed room, and which weie
stolen (they are of a pecular description and easily recognizable) ; further ; that the deceased died
from the effects of the wounds on the 9th day, he never having risen from his bed since he was
attacked, and being more or less insensible the ‘whole time, and that at the time of the robbery
he heard deceased’s wife address  V aidy” by rame when he tore her ears.

. I would here remark that at the time these witnesses deposed, I could not help noting
the manner in which they gave their evidence, which I consider thoroughly trustworthy ; there
was no attempt to tell a rehearsed story, and all. questions were unhesitatingly and freely an-

swered.

8. The 4th witness was originally one of
confession he corroborates in a great measure ;
admitted by the 12th prisoner ; he states, th

the parties criminated by the 12th prisoner whose
he however did not go to the robbery, which is
at he went to give medicire to the wife of one

¢ Aroonachellum” at Canamungalaputty ; that he there met 1st prisoner, 3 or 4 times, but after
a time he did not come ; that on the 9th of Vhygasee, one Friday at 4 P. M., while at Aroona-
chellum’s house, several persons came there, among whom were one * Seeramen”’ and his four
brothers, and also the 2nd prisoner Letchumanun ; that he asked Aroonachellum” the reason
of their assembling and was told they were all going north, and he would tell him afterwards

that when he left the house to return home Aroonachellum” accompanied and took him
e was a crowd of people, to whom * Acoonachellum

aputty had arrived ? and was told he
that he witness was then asked to join the gang, to rob deceased’s house,
recognized in the gang, the 2nd, 3rd, 4th, 5th, 6th, Tth,

7th, 8th, 11th and 12th, of whom are residents of his

why 3
to a * koil” in a Poonjah field, where ther

went, and asked ** Seeramen” if the Umbalagar of Carid

was coming behind ;
but declined, and went home ; that he
8th, 11th and 12th, prisoners, the 4th,
village. ;
9. The 5th witness, a goldsmith, who workeéd for the deceased, deposed to No. 3 being
e of alloyed silver which» deceased had given him to make a bangle with,
had he been a false witness he might have sworn to
d strictly to the truth, and I attribute the truthful
produced on them by

very similar to a piec
but which he returned as not pure silver ;
it, and all the jewels, but I believe adhere
character of the evidence given by all the ahove witnesses to the effect
hearing of the stripes inflicted in the Court compound on the patties convicted of perjury.

10. The 6th witness deposed to the articles before the Court being a portion of the stolen

do not consider his evidence satisfactory as against the prisoners.

property, but 1
8th witnesses depose to the voluntary confession of the 12

11. The 7th and
his giving up the gold rings No. 1.

12. The 9th witness deposcs to finding the silver
the prosecutor likewise deposed to this fact.

th prisoner and

waisteord No. 6 in a pot in the 8th pri-

soner Allagoo’s house,
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13.  The evidence of the 10:h and

11th witnesses }
corroborate the testimony of the Ist wit

as been referra
ness and st

d to above . the

¥ simply
ate that as-desired }v hi

: : ftomy m, the

the deceased the intention of « \ aidy” and others to rob his house, and tl)mt th:a deczaresogtsd »
take any notice, and here it wil] “to by the

prosecutor and Ist witness, which
deceased’s apparent nonchalancae,
14. 1t appears that the 1st, 2u4 and
ceased’s village ; that deceased having been r
the village ; « Warrant was issued for theip
appear, but one day in January, the sai
to remove all their goods and chattels,
with them, and demanded, that befor
of kist due by them. Upon this Ist
oceurred 10 days before, in the house
him, and threatened to bring a gang a
deceased reported the circumstance t

nees referred to by the
» and may account for the

3rd prisoners

ere former]y
obbed of ready

residents in (he de-
mone

Y. they were Suspeeted, and left
her it was withdrawn, does not

age ; the

olice officer who invest;
x : :
and sent it up to the head of Police, before whom the charges were f:llly il .g:ted\t{he case,
curpen then examined, moreover stated that he had been desi RO o S oy

drop, without
Pting the Rauzee dismissed
that he considered the threats of
them, and in like mantier he may
d 11th witnesses,

Y their th

;and the head of Police

conduct here,

the prisoners, were merely ebullition of temper, ang forgave

have viewed the reports that were made to him by the 10th an

15. That men should thus threaten, and afterwards cary
closes a state of things scarcely credible, but th
in Madura; in a late case a party who was murdered, Calendar No. 18, was several times thy
ed and sought the protection of the Magistrate, and though he took the
to sleep in his house with him at night, yet he was nevertheless eryel]

16. In Calendar No. 7 the murdered
was the prosecutor in Calendar No, 47,

17.  The 12th witness Moottooverun
prisoner, and admitted having done s0,

which is not to be wondered at, considering that there can be little douby |
stolen, and if he now admitted them, he would have to produce the other Jewels, which woulg
be probably difficult, and inconvenient for him to do.

18, The 13th witness, the widow of deceased, swears to having recognized the
prisoners who she knew as brothers of Ist prisoner her husband’s Gomastah

believes the articles Nos 1, 2, 84, 6 and 7 to be the same that were g
question,

reats into €xecution, djs-

€ Ppractice is by no means uiacommon, I belieye,

eaten-
Precaution to haye people
Y murdered,

Curnom was wa ned heforehand of his fate gs also
Asary, who it is shewn gave the rings N

o. [ to 12th
before the Police, denies both facts,

before the Court,

2nd and 3rd
; she also deposes she
tolen on the night in

19. The 14th witness as before noted,

through 1st wituess who told him that he h
deceased,

is the brother of the 13th ; and wag sent for
ad seen the 2nd, 38rd and {1~th' Prisoners beut the

0. The 15th witness deposed that hie was present, and saw the 12th witness wit

rings No. 1 which he stated he received from 19th prisoner (which fact the |
himself admitted) and that some other Jewels, which 12th prisoner
to another party, who had not returned them.

21. The 1st, 2nd, 4th, 5th and 6th
put in a written defence, in the first 8 p
criminate them, when examined, an

h the gold
2th prisoner then
had given him, he had given

prisoners througl their Vakeel Shoroofoc
aras. of which they plead
d that there are discrepancies in th

dheen Sahib
that the deceased did not

e evidence of the witness-
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i infli leas I con-
in which they were inflicted, p
i unds, and the manner in ¥ . i 5
ok num}) ‘:1" 3 v:(l))eliev’e the deceased was ever ina perfectly sens:l:ilelstiatel; ail; ewith
i Zeid iv i he 23r ook o
ived the wounds; the deposition said to have been given by h]}?-l;nofl,:n & o;m‘ b
rece‘."’f‘ hs lieving i’t rather to be the statements of thosl;e ab<1)ut 1'der e e
B : ination was made, but I consi 4
ost-mortem examinati - o Bl A
regrmmddthat nC:lr:lied from the injuries sustained at the hands of the .
that the decease

those inflicted by the 2nd and 4th, being the mortal ones.
soners,

sider of no weight

ibis, but before going into the evidence, I would
o e i Ple?? seltei‘:ri)taxi:) ?:lgz}e?l:e by the:e gang robbers, alnd f;qui:tii
ol oty i th'e us““. bp t it is a notorious fact that these men regularly ca =2 0
R ev}d'en'ce 5 :obbery. By a reference to the records of the Court:,t it v:vvle .
. defe“‘;f beforle corcntli]ig‘tlanf%ei a robbery has been committed, is, f.o[;-l the ze;]:;tsli':tlzrsf; g; o
e Sptee ol d then to disperse, as rapidly a 5 ek
roperty to two or three of.th‘?lr gang, an sods: and eases are not unknown, whe'rf»: the pe
frav};ugg . i mi‘:i’g:;:’::;g;‘:;’: t,he next forenootj, before th? Maglst::t:f .‘:2
o o a.rObbery’ ha"; pscene of it, which of course is pleaded in defenc‘e, in S.u}!)lft)o
s ?iles dlsm:; ’33(;:1;09@1(33 are travelled over by these men frequently in a night.
alibi; distances

i recognized him at the robbery, and from the

Kol rega"d_ e al;:; P::):ofl::i:: :tr‘l ethe ngth prisoner' it does not }z:l}‘)p:a; :}]l: :v::‘
et the' 3 wnnes'sk field and could not have been as it is c}ez'irly' establis ?ﬁ‘s £,
with the Vghang in th: QI;(;Zn'{\Zav, the 1st prisoner was examined in }llfsls):strllc: li\:o;:ie e
o i ] in original suit No. 967 o T
e A Witnessbfor ;:eei::(ia:ligtlieozlaglculated on this defence before the lzobbsrz'rv;::-
P YVOUI' i Mr;dura the day before the robbery may have beefn designe s
S, sl 4 bm'nghl-n ing threatened to rob the deceased and his possession of a 1})(;‘1(‘) Cr
bt s e dvt ;)een rebutted ; the 6th prisoner his br.other-m-law, fethe ke
o 1 sk rl;))e stick No. 7 from him. Under all the circumstances over i
Kt th%t 0 resumptive evidence that the first prisonelr was a pm;ledmcc; stice e
e 'tt)h:' 5 lsa:fir:?if the robbery, and that he is proved guilty of the 2n
accessory, before

Char ge-

d 6th prisoners have not been s1.1bstant1ated. by
o s .‘:‘Pe:’s);sth;f;‘:;zd;: t“ls;lua;lpox't o}f)' an alibi for the 5th pnsor:; cf:::':;utllll);
the evidence., 5% ! wObW‘ nat Calootaputty on the 9th of Vhygasee, they had howe Ly
o g ;EX ust to get up their story which, though founded may u;ion. =
12th Ju]}t to tl.le 5th o :g yove an alibi, in the face of the evidence fo.r the pli:)serfead of: s
= c?nmdel} III.SU‘f:ﬁ Cl:“t onp and was, with his master, among those tried by tde T
12"‘1 'Wlflness . h::h;::;hy;:?ie’c]ares that he knows nothing about the case, an
ice in January,

of it.

: e
i ade no defence and cited no W.l
h, 10th, 11th and 13th prisoners ma R
- h T:x;tlzth;is?;:;rgtmere]y pleads that ‘he has beep unjustly .acsu;ei: and that his
zessessi’tito: was eitorted from him ; he cites however no witness on his behalf.
epo

i ur in the conviction of the 2nd to 13th prison-
s 'Undel‘ lhela;b Z:x::r ::g‘ Z?:l‘::s’lslt,c;:hc, 8th.and 12th, on the 2nd codun;.r d]:;}::lex:;:n;:!g-
ers inclusive on the 1s d died of the injuries inflicted on him by th? 2n ,I s L
il it nd that the 2nd and 4th suffer death ; the 3rd’s life dwotl one}; ey
pes w'ould recom:ln 'Zecause he was probably led away by his.brother the 2n }]:mist i
s Aafia 1d however transport him together with his elder bn-otl?er t e. ,Ein e
treat the deceased. Ihwoud 12th prisoners, who appear to have takena conspxcuo‘us }:; L
and the 7th, 8th, 11t angth 10th and 13th prisoners, I would sentence to 14 years :x tion_
. o f ;.her recommend that the whole of the pnso’m'ers w1_th the ;x;:ie]; 5
el v:iozhtio usruﬂ'er death, receive 100 lashes of a cat-o mn;taxls,s ar(l) : :samuchi
tht}i:sefrflf: x;lg:or:leis jointly and severally be fined 10,000 Rupees, 7 ,000 Rupees,
whole o

D
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y the sale of their property, being made over to the deceased’

being carried to the eredit of Government,

as can be realized b s heir, the ba-
lance, if any,

(True Copy.)

(Signed) C. F, CHAMIER,
dcting Register,

———

No. 51 of 1858, :
The crime charged occurred on the 21
spectators thereof, namely,
the names of none of the ac
from the 12th prisoner in which he crimj

the 23rd and 24th May, the deceased an
indicate none of the criminals,

It appears that the 2,q and
deceased, and the Vakeel for tl,

n the record the statements of five

. Nevertheless,
hen a declaration was taken down

In the interval, namely, on
Were examined, but could

cused came out tj]] the 5th J une, w

) previous knowledge of the 2nd, Srd, 4th, 5th and 6th
prisoners. He states that jmmed; ery, he entered the deceased’s house and

ig rs were also present, but his
upon the record until the 9th June. For several days he is said to

s father-in-law’s house, but I consider the pr

information does not appear
have been at the deceased’

etence a frivolous one
0ot coming out before the head of Police
The evidence respecting the Property produced

nature.  Effects fo the value of Rupees 7,000 are said to have been plundered, but only a few
articles, six'if- number, are” Produced as recovered, The prosecutor’s Vakeel and the 2nd, 8rd
antl 6th witnesses speak to the identity of these articles. I have already shown my distrust of
the 2nd and 3rd Witnesses, The 6th, the Session J udge does not himself rely on, and his state-
ments manifestly expose his want of credibility, The 13th witness, the wife of the deceased and
the party best qualified to speak to his Property, cannot identify the articles jn question as his,
is that they resemble his, and it appears by the defence that the

any such articles, the allegation that such

appears to me of an equally untrustworthy

There is thus, in my opinion, every Symptom that the evidence for the Prosecution is the
result of concoction. At first there i no information to be had affecting any one, Then a confes-
sion is got up.  After this eye-witnesses are putin, A few articles are

and a supplemental list is made up to make them appear to have beey
any direction a particle of reliable evidence adduced against the Prisoners,

I would therefore acquit the prisoners and direct their release,

(Signed) T, .. STRANGE,
Ist October 1858.

I entirely concur in the

above view of the case,
release of the prisoners,

and would therefore order the immediate

(Signed) G S HOOPER.
(True Copies.)

(Signed) C. F, CHAMIER,
Acting Regisier.
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Fort St. George, Judicial Consultation, 11tk January 1859,
ort St. ge,

PP

F R. R [T cting IER Esq.,
Gl ON, E 1 ion f Madura; to . I CHAM 3
rom i g. A t ng SCSSIOD Judge (&) : 3 : =
: A(‘: ng Re tsgb‘l' :0 ’the éourt of Foujdaree Udalut, Fort Saint Geo‘ge, ate
ti g g1 d d 10th

August 1858, No. 353.

4 ' g ur Of
. . .
1 I have the hono! tfo Suhmlt fOr the conslderatlo" a]]d ﬁl]al ll(l ment ()‘ the ‘ (6] t

i No. LII of 1858, on
Udalut, an English translation of the record of the trial of case
Foujdaree Udalut,

-ssion Court of Madura. ; b ptasentoi's
et It appears that on the night entered in the. ;h:rg(;;es tlll)at g
. LR C 3 .
o g bg. ‘ angI:Jf robbers armed with weapons a“ihwg' rolnd t’ried to prevent
£ ced by a . =
house w e t}iltt;clxedclg Cogndama Naick, placed themse}v.eskafgau:lsttheembb(;rs e e e
secutor with his un d : that Condama Naick face A A
8¢ ‘ere overpowerea ; tha : that he was then attacked, bo
their ingress, but were laputty and Aracoorchy; th R
sidents of Palaputty in the temple and stomach with a sp
he knew them as resi f the gang, and stabbed in the P G et e
ith rice-beaters by two o 7% ied ; that the prosecutor was likewise ;
beaten with rice-bea hen and there died ; tha P . d depart-
: . hich wounds he the then looted the premises and depar
D tind, fom ¥ i ible ; and that the gang then Court states
3 d rendered insensible ; ! B e o hatoks the oot
knocked down, an » ible, and his uncle dead. ep L
: cutor insensible, a | : those who attacked and beat him ;
ed, leaving the prose x d and sixth prisoners, as . : s
3k nized thesecon : venth and ninth prisoners a
that he distinctly recog he also recognizes the first, se 1 ;
before, and that he = ing the man who stabbed him, an
T illed his uncle, the former being j s
i ttacked and killod : i ordance with those given by him
the parties who 2 im, these statements are in acc ? :
ose who beat him, th d and sixth prisoners as
the tWo]Iat]t?erl it::)ss efore whom, on the 12th May, lhe nam'ed]1 t}:)ee:::;:lho e
before the Police, ized a Musselman with a
i im ; and that he recogniz ; he Musselman he alluded to,
hil\'lng beaten him y ar x d out the first prisoner, as the
he 1Tth, ie pomnte : ing his uncle, and the se-
s g }?n td]e)inth ’prisoners as those he recognized wlllen beatmtflat ™ prc:perty S
and the seventh and 1 'f Aamad by him ; he also avers
- . rs as those before % hich ‘was stolen by the robbers,
SERL dad Gxth pritons tion of his property, whic
19, form a portio W ; ich shews that she
g Court" n““;lberfdﬂ: :')orn’by his mother on the night in question, and whic
No. 20 being the clo

was set on fire. : utor’s nephew, was not - present 'when the ro‘oge!;i' :::; 1:;::;’,
3. First. o I?mjlecon the spot only on Monday night, and foun -ve:d ; the fol-:
but heard of it and a;;lv: and swollen from the ill-treatment he h?f retchi: rol’)bery had
and l)rosecut?T Sl’fl"ec ‘iz ’ second witness came to him, and told ;m Musselmen, the
Towing morning, Ueb;ru}:i,n Pullers of Palaputty, Combaputty, and oul"'omismg i
b coi‘nlmtm:} VEIZO; he gave in writing and went a\l:’a-v W ial;iut(g;oﬁlpmd' a Kayfeyut
names of ten ¢ day, as the corps
after the body was disposed. c:]f;: ;e t::ifl tihte ::::eburiye d: he describes the wounds.on :zfl:a;e:f,'
was taken as T appeal‘; navel, and another on the left temple f’ndaiapmgeviously he
as a stab four inches O‘ifr t~le.vvn of 1,1is head, from which wounds he iy at'p: Sunday ;
eight inches length, o e] m;rived at the prosecutor’s house on a v‘s-lt th'a;day’ ;.(h:der Meera
was quite well, 'havmg';:l:s'da ) the second witness again came tf’ him vv}t ;nﬁim Py
. g S mgllu’t 516 ;md b};’en sent by the Monegar of his village t? Tm t ;vith them to
N Statmgl:\f1 and they could be seized at once ; that he accordl"g_y wenKhader Meera
traces of the rob_elS, before dawn (Wednesday,) they, i. e., the secondhwuncszs,mking b
Palaputty ; that just lah, the Monegar, went to the Police Ameen, who was taking a de just
Rowtten anc‘i Rahlmtol:ha:der Meera Rowtten informed them t.hat twolglxﬁhdare ’s son was sent,
tion from him, Wbe? s house, who is first prisoner’s concubine ; the th prisoner was ap-
come to eleventh prisoner’s li ,ﬁmeen with the rest followed, and the eleventh p found ; and
at once to watch, and the Po _1ceh;er hand, in which the articles Nos. .3, S .a.nd S we;‘e :})j yi: v’ered
d with a'bag NO; Sﬁma Bombay, Rupee, and No.7 a threa-pice bit, v;eilii?‘tse‘;n th Pl'ison:
o searc: ing'zelll.alzloubs:;nl\«:;;'er’x her to keep by the first lp;risonl;r :vet:: t{i)r;fa?:[)utty to apprehend
which she sai 8 by at they then a . :
ers who were there, wexile t: = (‘;‘:/Zeci:)uat?td ;?its be’i]ﬂg IpE: Jnibine lllaeal"'y r;z;:::fl;in::f
b crilxjn itn(aitedtllj::ler?):te;e:ct morning they, togetherhw%tlz tl}e h;i‘:c‘;i de(()i l:)e;earch first prison-
that da ’ ! X i e interim,
3::63’1‘&‘001{ )II)Uﬂ‘a(:,ar af:fi ;)t:l (:s:szlmalr:Zd;r:il:; ?nl na tpiece of cloth in a chatty, and a small brass
se where the articles INos.

prehende

er’s hou
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plate No. 9 were found, als ing i 3
prisoner’s house the articI:s ﬁ:‘fsi(})),relalk:ﬁ lf;-;tmmen
:::i s:?l;ihii, and seven irop rings No, 17 Wwere fo:el;le'
; rac?urch)', where the Tahsildar £
ing second and sixth prisoners who Sma,
and a bag of 16 Rs. beine
dar took a deposition frobm

:):i:::.i:::i ::: hx:obbery, and that he gave the g
- at once a;:;e::flfi?;d’ iy rice-beater ; on which they, the seventh and ninth pris

i‘:l:;zss{;::;:gth:naﬁiiz]’ %3,4,5,89,10, 11, 12, 13, 17 hedforme"s POSSes:ion ;p 'tlhzzzes
i the W'isc;nersa:ndlf)rtoopi)liyp:)::: u(tl?:c‘:\;re:;.t

LI g y
tf:, : r{‘&ianakole "No. 23. Tn the thirteenth
- Afterwards the Pullers’ houses
n fOUl"tl'l Prisoner’s house ; that they then
deposition given by prosecutor, criminat-

it z
houses searched ; an iron chain No. 13

and others going
; that after sun-

and others assem-
Appacooti Rowtten
e; that very early in
| t to the » he saw a crowd of
g :‘f‘e}‘l‘ came out, wij hR°then, who with

rty, how is i ’ e hear
ed, so theys;;ly:al;};ave gst so little,” o Which(iir:}tle fi(:c.::::
talook Duffadar, ment; i morning, Monda Wa}}:, Kt they all dispersed Pand he
s ’ . ioned w.hat he had hearq and Al e Went to Al"a(:OQrchy’ nd 28

ad been committed ; that while speakin asked him if he }aq B seeing the
committed on Sunday night, at Nurs; 8 & ryot mentioned that 8 roblies where the robbery
the same, and that Qora Naick’s (ﬁrstlngapoorum; that he rebicned so 1 Y a.nd murder had been
he at once set out for Tippauputt OWltnesS.) brother was the AT hlsdvnllage and then heard
prosecutor’s house, where he leary » VUora Naick’s village, but not finding }‘:imb-efen murdered ; that
(first witness) that the gang » followeqd hiyy up to

i n his villg, 4G
PCusaSOMES thietm, sfiet tho body was burj i mentioning their nameg said h 1d
) e wou

of his village Pala-
d as aboye stated,
ght suffer, and that he
p.prehend the accused;
him anq brought Oora

the morning, Monday, goj
people ; that first and seventh pri

Mahomed Khader Rowtten, shoarlsoners it
say .“ you went for plenty of prop
replied, ““a murder Was committ
(witness) also went home ; that ;

» ASTumoured, acte

th haractey mi
»yand he (Moonsiff) woylg a
hadar Meera Rowtten with

that it being dark and late at night he took K
Naick, as deposed by him, to Palaputty :
With reference to this witness
the case, I have no reason to doubt the truth of his
yet it must he berne
t between him and the
oner, and the
i ’ party at
t dues not appear however thay heydid
ing the prisoners’
cctly any conver-
.ﬁrst Prisoner (on
1soner’s confessjon
strate, is altogether
matory of it, in 5
of this witness ;
rivs, in
any valid grounds for discrediting his

first prisoner as the sedu 8 of enmity must exijs
cer and paramour is wi
P of his wife, the eleventh phis

whose instance also, he had been so lately punished
more in this case, than give information; he did no; t
hm.xses, or apprehending them, nor does it appear that
sat.xon with the procecutor. who first describing
being shewn him) as the murderer of deceased (;o
likewise, not only before the Police officer,

independent of what this witness may have stated against bim, though confir

great measure, a feeling of revenge ma -

- 4 y have greatly influenced the i
Wfﬂdimy the matter to light, but 1 do not think there are oy
evidence,

afterwards pointed out the

ndama Naik. The first pr
but likewise the Acting Joint Magi

e e T
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Fort St. George,
‘tness states that on the night of the robbery, he recognized the first, sccond,
the second of whom only he knew before; he is however

lass nmon in this district who will swear to any thing, and | totally discredit his evi-
O i ik which is palpably false, for instance he states, “ I know the Rupee No. 6,
edintse Po"jt:;d on being asked how? replied ““ asit isa head Rupee ;" now the impudence
fication of a Rupee is heightened by the reason assigned, the Rupee
head Rupee ; this witness further deposes, that when he went to
he found prosecutor insensible, and Condama Naick

d : he wounds inflicted by the robbers ; also to the éeconfl witness coming anl telling

s f_“”“ ; lt(iu:, :a:nes of the robbers, his subséquently taking him away to Palaputty, and to
first wWitness $ . : ' :
?lf:ta:;reheusion of certain prisoners and ﬁndn.lg of propert.'y.ln : e i e

6. The fourth witness deposes he recog_nlzed on .the night in ques x{)f ot

ot who hé knew before ; that he mentioned ha.vmg d.one so'to one iapoory Naick who was
Pr_‘somf"s’ 1d Qora Naick, who consequently cited him as a witness ; this witness was only
i an, WhS’lt‘o M: Or‘;:)uf.‘ this’ is accounted for by his being a resident of another district, and
ex;‘mme?d::t;ll;ti; :]i(; village, when' the yobbery took place, and which he left next morning,
only ace

I ittt
e i

e~

5. The third w
seventh, ninth and thirteenth prisoners,

is thé prosecutor’s,’ ;
of thislie regarding the identi
being a Bombay one and not a :
the prosecutor's house after the robbery,

nday. - x .
MO“78Y The statements of the fifth witness, that he recognized the seventh, eighth and ninth

bery, cannot be credited. . |
borates the statement of the first, as to the apprehension of first,

sixth, eleventh and thirteenth prisoners, and the finding of the preperty in their possession.
é The seventh witness deposes to the finding of No. 19 in the house ofthe twelfth prison-

er. who also admits the fact, but claims it as his own.
’ 10. The eighth and ninth witnesses prove the first prisoner’s voluntary confession before
; g :

the Acting Joint Magistrate.
11. Tenth witness deposes that the arctic

prisoners at the rob
8. The sixth witness corro

les Nos. 1 to 19 before the Court, belong to the

prosecutor.

12. Rleventh witness, the Duffadar of Aracoorchy, corroborates, in a great measure, the

former part of the second witness's evidence ; he was in custody the two day;, F r;dz;yt;n:i aSa::ll)':
day, and he came to Araceorchy on Monday evening to the Cutch-en'y, a‘}:- }stz. Z 1 a ot ok
bery attended with murder ina Vadoogun’s house had been commlttedt wh ic 1. ?‘ a ;-ea tite -
rep:)rted s he did not however mention the names of the robbers, nor did he pxewotllls y's A%
suspected a robbery would be committed ; this w1tne§s f.urther stat'es that th? se:ven% prx:onfour-
an old offender, having lately been released from Trichinopoly Ja‘ll, at thz fe.xp:auog 0f a i

teen years’ sentence, Coimbatore Court, for gang robbery ; the pnsoner admits he was orm g
convicted at Salem as asserted, but affifms that he has been released ?pwards of ten lz'eznl"‘s, an

béen cultivating in his village ; this would appear the fdct as sfacond witness stat;s h; as not\lvn
him ten years, before which he was in Jail; this eleventh witness also states*t ;t e saw Jz
sixth prisoner in Aracoorchy on Sunday afternoon, and that he has not hitherto been concerne

in robbery.

13. The first prisoner in defence declares the charge has b.een brougl?t through enmi?y.
denies his confession before the Acting Joint Magistrate, and cla.lms thc? articles found. on him
and eleventh prisoner as his own, but is unable to produce any evidence in support of his asser-

tions.

14. The first, second, third, fourth, fifth, sixth, seventh, eight, ninth, tenth, twelth and
4 ]

thirteenth prisoners simply deny the crime; the six!‘.h z'alone cites one wi?ne;s to proveh!.he
chain No. 13, his. The third alleges the sickle No. 15 is his own ; ﬁft‘h and mn}t) .averhnot‘ ing
was found in their houses, the cloth No. 21 takfan _frorn fifth prisoner’s pe:rscin eu;]g, etstatt(;s,
his own ; the seventh admits his former confncnon for gang f'obbehry ,'le e"ez‘. s;a es]q e
property found on her was given her by first prisoner; twelfth claims the silver chain No. 19 as
B OY‘:. The Law Officer convicts the first, second, seve.nth an'd ninth prisoners of the first
; but I would also convict the sixth prisoner, who, from the first, pro-

count of the charge, I concur, P
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secutor has na
med S 3
B i et » and whose evidence,
he second co i
i 2 : the law >
house to have been proved t [; appears to consider that the jron chaj VOH'C"’ it
T T on chain No. in his
prosecutor’s, but I cannot concur with hi . £OUIlld s
wi im ; the chain isa

carried off on t after it was f .
and 13th Pl’iso:e prese}:n oceasion. The law Ofgund’ ]and 1s not a likely article to have been
€rs on the seco cer also convie
sd ‘eount nvicts the Ist, 4th, 6th, 7th, 12
g 3 ] z-tl).

with him ¢ Wh g

i e s 0 o, i
iron rings such as are used fox.' sttml:e a.l'thles found in the 4-:: c:i:“defatl:(m g e: e
a dungery market bag, without = s;. "3 the 6th the iron chain :)b ol o : -
None of these articles appeared a:gtdlsm}guishi“g mark, and of tl?: Tl:s[ lu'dm'l m" s, g
prosecutor’s list as .;l found in th:r(legtilu }::'ll:o P"o‘selcl“mf's paces “;n;);::,:l ;:2];:; l'ls:;

J stolen, and it , fier's house, it ma : i
fll ;:1 :zin:tfeerson it is deposed tisbt: etl?ep Pearance, being broxen,yolf)i::ii; fb::;;’ ::rtcclrl;d ltn kfhe
b cozit to pl:ove it to be his, Ilzlroseclltor’s’ and the prisoner, although he cly' . etn
on article and wory by pe 0 not however consider the evidencecto its it;:m: l"
Wl : TS}OHS of the prisoner’s caste, sufficiently trustwgrll?:
ou d therefore release him. There is nf) doubt abo;)t

I
See no reason to discredit :

coi
fimon one and was only claimed

to warrant th :
e y
Prisoner’s cony

1o, the fact of its he; ‘ e v
3 e : i
| lhts : ing foun : . although th Rupee No. 6 could not be sworn
with the bag No. 8, 1 “PEe, 1s strong Presumptive eyid h
A m idence t

: would convj
Wwas ignorant avict the 11 >
of the fact that the things giVe:]hpnsone’ on the 2nd
er tO kee

16.  As the act
“a] murd
to by one eye-wit er of the decea
inflicted on); itness, I am loath fod

at it is the same that was stolen

P by the Ist prisoner were stolen property.

by the 1st, 7 i
hem. I would ho 10 recommend that the, G al e ek S
A extreme penalty of the law should be

to 14 years’ impyi er tran
: Prisonment with sport them for i
Lth prisoner 1 year's imPrisl::,:ard labor ang 100 la:hl::f;e’;m}lx v b o — e
c

with me i i ent wi
Strume:t:ll':he ?leon that the Pl‘is:lllth h}l,bor suitable to her
Ity o the second wi €rs have he
s w en bro
which s much required itness, I trust he may be p

with a cat-o’nine tails, and the
S s.ex.. Shm.x]d the Court concur

Justice mainly through the in-
ewarded as an encouragement to others,

£ tion affecting the prisoners, There is no
o s nfo explanation on this head. It may be
B St‘r’l!e“ property put in by the prosecu-
hese might have been ofimpor-

Acting Session Judge a

Presumed howeyey
that no ip
quest was held, T
. h

when h
rd that 5 robbery ilsmtes that he observed certain suspicious
e first, second, seveanh "_l"“'der bad been committed, naming
A Subordinate Court e 'elghzh, tenth and thirteenth prisoners as
Duffadar, but this inﬂiwi?}nl(:lated the fact of the rc’)l:gdmg R e ¢RI ninsh el
: " ual’ our e 9
mformation rested, or took a: deposition does not shou :I{a:n: Softie o the clyvantipe;
nation before the Acting Sess.y steps to follow it out. If‘ossible a_sce“’imed i MERINDS SN, the
The second witness h1°“ S these particular it o ket
ess furthermy - b S were not drawn out.
deceased, who had areived ge 5 ore carried his information to the first wi
Prosecutor's house. This was ﬂ:s witness, brother of the
- on the morning of the 11th, and
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ings commenced by the examination of the prosecutor, and the first
st of some of the accused. The second witness himself
xamined till he came before the Joint Magistrate on

on the following day proceed
fore the Police, and the arre

witness be
Police and not e

was passed over by the
the 18th.

The Session Judge sh
the Policein this case. They appea

12th, and in the meanwhile allowed t

No evidence was elicited by them,
t taken down o

rs to have been remarkably supine.

ould bring to the natice of the Magistrate the dilatory pro;:eedings of
¢ to have been inactive from the night of the 9th until the
he body of the deceased to be buried without holding inquest
the informant being the second witness, not one of

over it.
r followed up ; and the Duffadar, according to

their body ; his information was no

the examination held of him, appea
he information of the second witness. The circumstances alleged by

s observation are of an improbable nature and were not communi-
This witness, besides being at enmity with the first prisoner, as
mitted on him, is the husband of the eleventh prisoner
It is clear therefore

I place no reliance on t
him as having come under bi
cated to the aforesaid Duffadar.

shown by the matter of the assault com
who has abandoned him and lives with the first prisoner as his concubine.

that this witness has been stimulated by ill-will towards the first prisoner, and his communications

are to be received with much distrust.
the second witness appears upon the scene and makes his

flecting the prisoners comes out; after this the first, second,
dentified by the prosecutor ; the first, second, seventh, ninth

the seventh and ninth by the fourth witness; and the
tfully but in subsequent examinations with certainty) by

As I have observed, it is not till
communications that any evidence a
sixth, seventh and ninth prisoners are I
and thirteenth by the third witness;
seventh, eight and ninth (at first doub

the fifth witness.
There was thus a delay till the third day after the commission of the erime before the

carliest of these identifications was proclaimed, namely, as depused to by the prosecutor. The
evidence of the third witness was not given till the 18th May, that of the 4th, till the 21st, and
that of the 5th till the 19th.

t the second and sixth prisoners were previously known to the

that the second prisoner was in like manner previously
known to third witness, and the seventh and ninth prisoners to the fourth witness. 1 do not
think any reliance can be placed upon evidence thus non-apparent for so many days, and pro-
duced only after an enemy of one of the ‘accused had been in the field with his criminations.
That of the third witness is manifestly false from acknowledged suppressions on his part, and
ejected by the Acting Session Judge.

The first prisoner has confessed before the Police and the Joint Magistrate, and the
eleventh prisoner, his concubine, has given up part of the stolen property which she derived from
him on the morning after the robbery, under circumstances indicating guilty knowledge on her
part. 1 would therefore convict these prisoners, the first as a participator in the robbery and
the eleventh as accessory after the fact. I observe that the first prisoner’s confession does not
involve admission (as certified to be the case by the Session Judge in his letter of reference)

that he took part in the murder of the deceased. I would sentence this prisoner to fourteen
irons, and the eleventh prisoner to two years’ imprison-~

[t appears furthermore tha
prosecutor by name as well as person ;

has been in consequence r

years’ imprisonment with hard labor in

ment with labor suitable to her sex.
ith the fourth, sixth,

the identification of the articles found w

these being of a common description, and the main

evidence for the prosecution appearing to me, as above observed, of an untrustworthy nature.
The second and twelfth prisoners confessed before the Police, but these confessions, I can-

not admit because not corroborated by other satisfactory evidence.
There is nothing against the ninth prisoner, but the evidence to his identification which T

I do not place confidence in
seventh, twelfth and thirteenth prisoners,

have rejected.
I would therefore acquit the second, fourth, sixth, seventh, ninth, twelfth and thirteenth

prisoners, and direct their release,
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sultatz'on., 11¢4 Januarg/ 1859,
2. The Court of Sudder Ud:

; : _ : Y to receiye and giy,
considerations submitteqd in explanation of circumstances which y
favorable notice in the cours

e of their Supervisory duties,
spirit. In this category however they cannot

Place the Present
tone the Judges consjder objectionab]e
hot suppose that the Acting J
him a certificate of accurate t
were lately compelled to maf
ation in the universally existi
they trust, is now used by al]
which gave rise tg their
confession, and that the
to have read it when h
careful perusal of tra
important or material variati
the case, and thug made
reference to his own not
to have recourse to the

3. The Court w hat the other y
explanation of his hayi

nay have gty

Communicatigy,

Ng practice, oy ¢
Judges, They
remarks, he haq totall
Court held this to be
e certified it o

€s, to correct an Omissjong withoy
original depositions,

Y the Ciyil Ju

. CTY unsatisfactop
tevented his accorg; 8 Mmore time to ey

(True Extract.)

(Signed) ¢, p CHAMIER,
Aeting Register.

ot
Extract from the Proccedings of the Foujdaree g

al Return, dated 30th September 1858, from the Acting
ecept of the Foujdaree U4,

lut, under date the 10g) August 1858,
ar cases Nos, 60 and 61 of 1858.

alut, under d
Read again Supplement

Judge of Madura, to the Pr
calling for records in Calend

observe, that the Acting

g Session Judge hag availed himse]f
d the transmissjop

of these cages Presented, to illustrate the
arks of the 22,4 September last, relative to the Information derivable from,
the necessary act of Perusing sych translations when certifying their aCcuracy. In ordep to do
this, the Acting Session Judge has in their opin; { i
g OPInion had recoupge ¢, a very i
he has made number of corrections with great seeming o Y f‘ﬂ_b.ecommg" s
gl ¥ i e = : g MIng care undey his Initials, whigh he must
5 J : gl
e wholly ummportant, anq which woulq not have fallen within the scope
B, @, of a % pe uisition for accuraey,”
Originsl translation................corrcction. . - z T
eaught hold of . """ Vet v term beep Intended to phe understood g the
ek B SO approazhed, Acti 51 e i
R T l;s;w noltehing. Acting szsuon Judgp. at first saiqg that he
mhmy behg!f’.. ot o ey defens: Supposed it was, sych Instances as those noted
2@ nothing to gay, """ What h t 2 i i
ﬂee'ing ........ 3Ny y ......... o okingn(‘.\,s.l o i the "argin, are Wmion over O . g
- i RO Sy correct, tions anq their obje 7
I heﬁrd.........,u.... “**resewend have hegrq. ' b‘]LCt eouicy e .On]y g
(g(l)(tlxnboaboat,....-.... +eeeos-embarkeq in a boat, place what he pmfeSSEd to consider the
) amd u
were keeping......u...........kept. orders . of thie Fo
before Police,

ujdaree Udalut jn a ridic
+..before the Police-

U-

(True Extract,)

(Signed) €, p. CHAMIER, .
Acting Registey.

e due weight to any
acted theiy yp.
oPer and can(;q
Its entire

< They ean.
Court of Fouj

dge in
e

e il duties than
Petitions before him, 95 ; ‘

ate the 10th November 1858,
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N AL g . T nuary 1859.
i T Judicial Consultation, 11th Ja_'# : “/ =

ad terms with the prosecu

rt that they have been for years 0? bh} t rosecutor when charged by the

marriage, all these 35;‘31 r states that he was witness agaln'slf]t £t re allegations scarcely to have

itioner Santhamacherry stz . der of robbers. lese a & lled for the
petitioner Jaik as beine a leader . on was sushas todave: salled fof
ARt oty Na;ld:he l-ehtti:ve position of the parties }stt; :

if untrue, an g e against the others,

S tlf n in re;eiving an accusation by the on
utmeost cautio

; is ded and was got up in order to

itioners at the charge of theft is unfoun : B

4. The petltlonfilb a,SS::itn:l]tlmmsclves, a perusal of the C.ﬂcndalx; ;noNeclize;me gyl

give cover to proceedings dbl- possibly have been the case. 'In-elethe iyt

B ythc discovery of certain property in I;bbed until told thereof

mission of a theft, but that to tor’s alleged ignorance that he had b«ien(;‘omt A d

then accused, and the prosecu e;lx-ance of a true circumstance. T 1el St gy e
by an informant, has not tluilag’;’ Ll teanlatiar of the' record' Of!:heczzle
o dSGSSi?r:l;LuI()lgjptr(i)ei;nof his conviction of the prisoners in the .

may judge o

ission of the theft
T iti i just before the commission o
titioners is that jus : = T
. instthe present pe : : SR
5w' = e‘wlde_"f’e a;g'amthe lstpprisoner in the said case, “h.oh“}il.s inPa R o them swwIen
i seewn o (::d that they were afterwards seen w1t :nthree sopss i i o
the property was kePt’-:d off two boxes thereof, and tl?e petltlo.nerer e e
D Dl fterwards found with the said Ist prisoner, g
i re a
The said two boxes we b
llhe d that he received them from the petiti
allege

£ * i eans
c f this evidence is by nom
; ssion Judee has taken o e R
i ich the Acting Session o . rds opinions thereo
s WIilch place hezj appears to accept it as true a;d1 rf'coase [116 o e
. t. n one v ghe re'udge their ¢ .
clear or consisten ok in their complaint that he has prej W BN
ich justify the petitioners in roperty would most probably have
which _]Ubtlfy de ¢ the stolen property e He also holds
i i eh heenmade : Naik™ (two of the petitioners.)
had immediate sear ik and Chinnama Nai St
: ama Naik an ; two boxes having
in the Possessu;n of C;‘"z}(ie witresses to be ““confirmed by thhe f‘(ijct oi ot plnshe Fous)
- two o ; . before the Cour a
the evidence o y in No. 17,) who befo § the witiicases
: :, the 1st prisoner ieve” the evidence of two of the
found with Vettian (” i thare 38 Sonson to belinve ction Pl
ik that * there is : nd the conviction
7 anl(xlﬁrmed “ by that of the other two thn(c;:sses, *ahe Acting Session Judge
” - 3 or . e mgS t :
to be “ true,” because ¢ b g ther part of his proce e
i " again in another p ing the property or convic
; 's Vettian and others,” ag ’ ikelihood now of recovering p :
prisoners 5 s little likelihoo > 1 before him,
: ; there appears : if confirmec
records his belief that1 ek E’O show that ‘the efset. of the evxdencle: el ith (e
. " s ; e ) a
e hamt g(\):arrrant the requisition of security from the :
will be no more t o :
which he directs their committal.

oy

i i i 1d call
i i above adverted to is to l?e believed, it wou

% rLBe (.Jourt observe thit;f :‘1::1?],::1:1;;201: to be accepted,. nothmg W?;:}g ;:?3:;:52:
g St .a.c_c-mu;‘security from them. The Acting Session » gis kel
e e juSt%fy ot 36 ettt s with the view of placing them under sec’unv)er"uled s
A S pe'mtlol?lerband it is to be regretted that he should have o g Jocbie
g Stql) e “(‘1‘ ‘1‘)';";‘1‘1’; aAce;ing Assistant Magistrate upon grounds so
charge of the accuse
untenable.

i : i etitioners
furthermore are of opinion that the evidence o.ﬁ‘creddai?;}])s:dt:; tph i
b stionable nature. It is that of persons des o7 e Asting
AR quZsories to the theft, a species of evidence a suy i 2uony
Session Judge as tlnel-nsclves1 azzerroborated, but to this evidence no extraneous pp. ? SeSSim;
e Otherwwe] % ylcr the circumstances of the case to ]o‘\l')erl;ule the Acting
it s titioners, if arrested, be set at liberty.
Judge's order, and direct that the pe

. . .
er < t fr()m these Proceedlnos b nt the C ll]g ession udage ()‘
()[’(I e(l (Il 1t I‘:thﬂc
: o e sent to A t S l d

Fmipnt .
ithi from and after its receip
: eturnable within II days
Madura, by Precept re

(True Extract.)

R C. F. CHAMIER,
(Signed) Acting Register.
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Fort 8. George, Judicial Cons,

ttation, 114, Jmmm'g/ 18359,

C. R. Baynes,.—1 agree with Mr. Stran

ge in cong
for the conviction of the

nth prisoners on]
m.

idering ths evidence egg]

: ly sufficient
¥s but would agk him to re

~consider the

first and eleye
sentences proposed to be Passed on the
. : " does not €xpressly confess Participation in the
but both before the Police and Join Magistrate, he admitted being
the ¢ doorway,” angd having stryclk one of its two
convicting the Prisoner as art and part, to this éxtent, in such
OUs outrage as the case before us Presents, T think we ought n
| 0 a b telld -]
than of one of transportation for life,

act of murder,
n the van of the battle, at
defenders, of whom the deceased was one,
a deliberate, daring anq murder-
Ot to pass on him a less sentence

In regard to the elev
receiving and Concealing

the Police, by which alon

enth Prisoner, g concubine of the first
pr?perty N obedience to |y orders, instead of giving information to
es'le could have kept herselp harmless, but which can scarcely be

I would sugpest the i s impri
: i ) { at a'period of one €ars Imprison-
ment, as recommended by the Acting % 5 : 4 s

e a suflicien't punishment for ey,
£ Al % Strange,—] agree to the

Sentences Proposed by My, Baynes. The first prisoner
though not Proved to have taken actual part jp the murde 2 ,

: T, has certainly been concerned in a
: : Y aggravating circumstances; and think it woulq be right t6 mhark
the offence with the highest Punishmient wg gy awdrd. I do net object to reducing the unish
ment of the eleventh Prisoner to g0 Year, . 4 :

Sentence.—The first Prisoner, ty

oy ansportation for life
ment, the second, fourth, sixth, seve

; and the eleventh
nth, ninth, twelfth a

» ONe year’s ifiprison .-
ad thirteentl pris

oners, acquitted.
(True Copy.)
27th August 1858,

(Signed) ¢, F. CHAMIER,
Acting Register,

Extract from the Procecdings of the Foujd

Read again Miscellaneous Pe
son, Esq., Pleader, on behalf of

aree Udalut, under date the 29th 1

November 1858,
tition presented on the 27th September 1838, by J. W. Bran-
Vencatadry Naick and other, of Zillah Ma

Read dlso Return dated the 30¢, September 185 ing
to the Precept of the Foujdaree Udalut, unde 3 calling upon him to explain
why he declined to furnish the a copy of the order passed on the
petition of one Venkiah,

Read also Miscellaneous Petition presented on the 8¢y October 1858, b
Esq., Pleader, on behalf of Vencatadry Naick ang others of Zillah Madura,

1. The petitioners were charged by one Venkiah, Prosecutor in Ng, 17 of 1858, on the
file of the Session Court at Madura, with having been concerned in' the theft which forms the
subject of thit case, The head of Police dismisseq the charge, and his proce |
were confirmed by the Acting Assistait Magistrate, The Prosecutor they tagk

the Acting Session Judge, wlho las required the Acting Assistarit Magistrate
and commit the petitioners,

yJ. W. Branson,

edings on appeal
the matter hefore
to re-apprehend
2. The Court of Foujdaree Ug

: alut observe that such an injunction as hag bee
the Acting Sesssion Judge can only be warranted by very cledr grounds caleulateq ¢

bowing to mahifest failure on the

n issued by
0 show that
part of th¢ committing
e the position of public prosecttor,
His grounds for appearing in that capacity should
nd called for imperatn'el_y by the interests of justice, but he can-

he acts, lest he may compromise
nce has to come before him and to be pro-

3. The petitioners Condama
of the prosecutor Venkiah, The
ma Naik state that they are con

Naik and Ramalinga N
petitioners Venkatadry
nected with the Preceding

aik represent themselves to be cousins
Naik, Sathooriapah Naik and Chenna-
Petitioners and the prosecutor by

e N,

gt ¥ o~

A . ) 7 | 859
e i e e e i 5 ol . /ltaho)]’ 11f]l J(("«la),y ’
rae, Judicial Consu
Fort St. George,
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e Ty, N oSy

i evote evenr one
it 1mpossible to devote even
his to civil business ; and I have found 1St imp s
CEefapr i i ’ ressure of Session work,
e lusively to civil business from the pressu o SO
‘hole day exclusivel ' escieny |
whole day ; already pressing duties, the Court hav ;1 ke g
L g Rk ey the aceuracy of a s
6. Inac the Court insist on my certxfyl.'q:{‘ to Sl oo
el till less time, for passing Civil Decrees, a Febed i herei gy
- S any 'S, anc y
to them, I shall ha.‘ inals, which will occupy me many houxs,. Bl b ot
e o "“‘Jl')“d b,t ly worthless, unless the Judges are satis
i st be utter
my certificate mus . |
ertify they are true translations. < RNE el
certify : : submitted to the Court of Foujda by e e ey
i ";”Sl“tl‘():sr and under-writers, and eve]l‘ FO mdf'iv would be bold enough to do.
ranslator, @ . s '
the FOUJlldlLe I b tt}7e are true trar . : - ns‘latlons
Sy e o 4 i elr cases on these tra n
sy l.)IUtlm bf'the Foujdaree Udalut determine th
i the Judges o !
It is true that

9 y acao ¢ \ULh in an) other
| t;as ev |ll ttel‘l wWor L}lleSS, alld W Ull]d not be l(,(_el d 7 l

i are u bl

bu iy ]dence )led 1S §

o fan incorrectly recorded
’s statement by a wretched translation of an m?o i]ed (which
. e itness’s state bl i ¢ 4 S W Tuly recor
Court; and to judge of ¢:]\V1m' ion. is absurd. Even if the statements were -tf y e
¥ . s IUOI; at1 en 11 aecura [} o
telligible depos ot) the translation ev ¢
and often unin - know they are n : ,, &c., by which
v e to kno 1 anner &C., y wihic
- : t little experienc 5 idea of the deponent’s manner,
1t requires bu Interpreter, can give no ldee S mon
" g \ S an uncom
t and sworn Interp ’ iated, It is I believe by no mean
by a competen erly appreciated, by misrecord-
4 ; g ‘ten only be properly . ; 1iss ar ranslators, who, by m
his evidence, can of ed pzrsons to-ampse withdavabasyista 1dfT1 1ison;rs before the Court
. accus : . itte b€ pT. 4
PR for‘d ectly translating it, ensure the acquittal of the p
. 2 de or 1pcorr
ing evidence,

Toui Udalut on appeal. | . . i
s 1 n the effect on the public mind of making a Session Jndge,
$ aro O
8. I will not enlarge

p s, 0 er thaf
.

has 1 t case, 8§ lld 4 aii $ t hlS or e O 118 superiors, 1n rd
dlspose( ota SCy se l’ansl tions o th }()ll(’e Ie(:l)](l h

t]ley ma y he ])le to .ud(’e Of Lhe l'alue Of the e‘ldellce adduce(l b(’fole h“ll Wllell |,‘lat tal\eh
a J =] El

in S 1 al ; the fact,
1 D stlone Special Ap )edl, or on
o 71700119;'”&5 not allowed to be quesno'nod m ;l[ldms ,}hlo A o,
i “"h]‘)c i ling u'ver various Courts in this Presldenc-\, hér.i,ncwo I)(ztenut e o
- A - : '
et it 16'51“;% rnacular, and are. consequentl alt?get e 2 Imt
ir duties in the we 3 oy ; fY Ve > €
dlua the:fwy of the translations forwarded to the Court of Fouj U
the accure

. er death
: . sed are liable to suffer death,
‘ TR0 i S i RS e 1, fu:lcm(;d("iln ordinary times) much
e thle g l;] are the translations with the eriginals wit wu‘erv ST,
1 1 o 2O are <E v ev
At 1')e S g) EW]l[;H I am desired to certify to the awmacf-V " view, it is impossible I ean
IBeoRYSAIenGE § b Iso those called up for re Aol ialite
i é : AR e legitimate
; referrible, and appealed cases, : : ¢ employed in more leg
for in al¥ referrible, Iy (q},’croaclli“g upon time which should_ b oAp })qring the: translations
do so without largely 11 C urt may judge of the time occupied in coml‘i o e
. e Co é : T AhE
dutict) In. o.rdelr t}}mfli in future be noted on the translations, and entere : ¢
with the originals, it wi if I have been led to expre
I lusion, T would beg the indulgence of the Court, if I
10. n conciu 5 ] :
rongly. i If of native holidays.
myself too strongly s must well know, oravailed myse y
number of Decrees, as the Judges must i sel-vic; that I have been told that I neglfecte.?. t’}:’:
» Yt twenty—one years kit HV deny ey
s fir e during my . i I emphatica )
the'ﬁlst t;m -hqr«re" my conscience tells me is undeserved axlxd' notpbut vagret it, Bukat tis:
el tlz' : tré d with the amount of work perf'ormedf,' can g
Y issatisfie ; : B e T et
(,ourl:.al'e ust confess that I am physically incapable of pe g
same fime mu

This is

(True Copy.) :
s e F. CHAMIER, 3
(Slgne ) C. Aciiﬂy Regzster..

858..
ate the 22nd September 1
fi the Proceedings of the Sudder Udalut, under datz lird s
' | | er 3rd, Z
Ektr;:t'ldnl)::ter from the Civil Judge of Madura, dated Septem e S
v >t Proceeding
i i ence to Extract from ) S oy
Az I}‘let'ter’ :vhlezlzlirveife;:rdne of Madura submits an explanation of the circ
Udalut, of L1th Ultimo, g

s 3 3=~ . . . - - s o1
g p . p y 1Vii
]n('lh(h[l ressure ()t (:I”lll]lal l)llSI €S w to le&e.lt h]b pD.Sblng an C A4
ness & c ) hlch 1n tel fered

Y t)e SeCo t 0 e current }eﬂ.r.
De‘.l €es durll)c l C Ild qua

ing the minimunm-
tricted myself to office hours, or to passing t
I have never restr
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Extract
et from the Proceedi
: mgs of the S
e )Rt.ad letter dated 31st Ultimo o
facis R LR

ports of the Civil and Subordin ’t
) R ¢ i
s asl.e Sudder Udalut cannot
: A passing even a single D
xlon. Court was heavier th; it
ordinary civ k.

May,

er Ud:
r Udalut, under date the 11th August 185!

from the Aots
Acting CIHI Tads ’ o
Courts for the b‘.an QUarltlerZfolrs‘\f)ISﬂdum' ki

I

uring the
quart e
€r as satisfactory. If the work in the

v E n USUal :
il business dur » 1t must be r,
. s during 3 ecollected
wl g the ¢ lected th : .
hich must have atforded mu"(}bournmem of the Civil aC'i - wf?s s e
¢h opportuni . ourt for 6 week
ty of getti eeks, from the
ng through it

9]
2. The Jud
of those ges observe that the Co
se urt sat but 17 .

ays in April and 15 in June, an
vil business; so that it wou’ld q:
; not have been very

pril and the 15 in June, 28-‘

r the preparati f
preparation of some Ciy

that in three months
g

and they consid

er that th 1
or 24 allowin e 13 whol}
™ g for Sunday Y unemployed days i
crees ; especially if tho repess pos 1o 10T g
decision, ess had b

(True Extract.)

(Signed) C. F. CHAMIER
dcting Regis

From R, R, COTTON, Esq.
Acting Register to the
tember 1858, No. 387.

Sir,

ng Clvll Jud (] Ol a s
1KCtl I -4 t() C. F. Cl[AI»]II':I{
bl

I. T have th
e honor to ack
Sudder Ud 0 acknowledge the recei
alut, dat ' receipt of an Extract .
ated the 11th Ultimo, from which it appears th‘;t f:;r: Jtl}::: Proceedl(!;gs ?
) ges consider t

the Court sat b

8 ut 17 days in Apri

some Civil Decrees pril, and 15 in Juno, the

1 hav - ; and I bag to poi » there was ample time for th )
26 employed my time cap, bep“(:,l(;‘t out that these facts are no criterion by wlficlilr etrl:amn
- The Civil Court w Rt H

;rom 6 4. M. to6p, M, Iw
went for eleven days to

as adjourned
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suits pending b the Pulney Hilles?l‘in S0 S dmt o e e
on the 15th gJ efOIre the Court, but for w:r;t ;}je;e % toomgh e procecii &
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lations of eviden:et ltV (;:y’ a: I could spare time’ wh"_::,l ,I have always read through and corr¢
have all b aken before me s certifying to the general correctness of the t
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Magistrate e
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5 y of which necessitated my peruz‘:3 Selssmn e bich os 1 A 00
sing the entire record, whi
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i 4. The Session cases this
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records. I decided in the quar

who must gain a livelihood, ar
admitting Appeals, and disp

of Miscellaneous Petiti
etitions, which i
Here a i ’ ich in other Courts, ordinari -
ceupies me frequently 8 hours ; with. the he;v;s;::;ol:;y c;::et;txpt}l‘l frou}xl 3 tod of an.!
' » there has been no tr

>

e

Fort St. Georgé;
B e ad

Judicial Consultation; 11th January 1859.

e S S

adge of Madura; to C. F. CHAMIER, Esq.»
Fort Saint George, dated 13th

T e e i

cting Session J

From R. R. COTTON, Esq- A i : ‘
Acting Register 10 the Court of Foujdaree Uda'ut
November 1858, No. 484.
SIR,
t of Extract Proceedings., Foujdaree Udalut.

nowledge the receip
have been pleased t

ideration,

o impute certain motives to me,

I have the honot toack
these 1 beg most respectfully to

under date 10th Instant, 1M
in correcting som= translates subm

deny had any existence in M€
d the translates, I had no idea, that they would in that state, be for-

2, When [ correcte . ' .
warded to the Coutts but was under the impression that they would be copied out fair; and only
discovered my €rror when it was too. lates and the re-copying of them would have delayed the Re-

turn, which [ was averse Lo do.
4 T amfreeto confess, that I do not und
se translations. The Court haver

d now that the correction of the
in the trans

ous errors or omissions
that the Court would not hold me justi

which the Court
itted for their cons

erstand, for what [ am responsible iniplacing my sig-
uled that they donot expect accurate translations
Eaglish is wholly unimportant ; they Have
lations may be corrected by a reference to my
fied, in making alterations in the

without doing which, it would be impossible for me to certify that the trans-
under this impression, [ have in some cases of late, added extracts from my
notes, solely with the view of assisting the Judges to anderstand the translation, and to point out,.
where [ considered the evidence either imperfectly, or incorrectly recorded. I consider it neces-

sary to make this explanation to prevent my acts beingragain misconstrued.

4. Ttisstill, as it las ever been, my endeavour, to. .act up fully to the Court’s orders in
every thing, and to enforce obedience to them in others ; and it 18 therefore doubly painful to
me to find that such motives as those entered in the proceedings under notice, are-attributed tome.

(True Copy-)

pature, to the
of the original, an
stated that any seri
notes 3 but I opine,
original deposilion,
] ition was aceurate;

(Signed) C. F. CHAMIER,
Acting Register.

o et e
roceedings of the Foujdaree Udalut, unler da

3th Instant, from the Acting Sessior
daree Udalut in their procecdings of the 10th Instant.

the Court of Foujdaree Udalut observe that

the Judge should pay close attention 19 the recorded evidence, when read out preparatory to

taking the deponent’s signature thereto, and if it appear to him that any error has been com-
mitted in taking it dowm he should then have it remedied after making appeal to the deponent.

After the deposition has been signed by the depenent, and he has been discharged from atten~

dance, no alteration in the deposition can be made. -
@,  The Judgeis bound to see that the translations convey 2 correct representation of the

statements of the deponents. If read over by the Judge as soon as made, the facts of the case
1d be sufficiently fresh upon his mind to allow of his judgin

ing to refer for comparis

te 22nd November 1858.

Ectract from the ¥
) Judge of Madura, offering

Read letter dated the 1
remarks of the Fouj

explanation on the
3 of the above letter,

1. In reference to para.

shou

ordinarily hav on to the original.

(True Extract.)
(Signed) C. F. CHAMIER.
; Acting Register:

"

der and Foujdaree Udalut,-

Fxtract from: the Proceedings of the Sud

S‘eptember 1858.
Read Miscellancous Petition presented on the
Criminal J: awabnavis of” the Civil Court of Madura.
1. The petiticner appeals from the order of

gili July, dismissing him from his situation.
G

the Acting Civil Judge of Madura

g of the translation, without:

under date the 23rd

23rd August 1858, by Annasamien, late

dated the-




il

| Jort Bt. Gearge, Judicial Consultation, 114h January 1889.

~§' Ihe Judges Of the 'Suddel‘ .and Fou'ldareé Udalnt \Obse »

a}.?ctlzng 111 various capacities, was pea‘manently emp] d
ebruary 1858, promoted fmi S St
to Criminal Ja : i
; : wabnavis, havine i
occasions, in the latter offic s 1%, having in the interi
present Acting Judge desd;): n;l- obtained satisfactory testimonials ‘::“m ac?ed e
the mouth of the witnesses u : oy E’nable to dictate to a writer thel Tim hl‘s. superiors. The
TG CEm i st nel; ef' examination, with that verbal a;cura epositions coming from
ot A S Pt A f<‘3s'.,ary 3 1t1s not even suggested that h Chy , which he desires t©
from inability increased Yy fair to suppose that his failure to gi Tt ey umc wilinig
Ioilgds conhdera) el P‘:Ohﬂb])’ by his anxiety to succeed %V(:isa“sfactm",
er that the Acting Judge sh ik nder these cir
office, but have made ge hould riot hiave. entirel ismi vy
5 : ; ely dis spe
position than he was pm? a:rfit‘-ngement in the establishment :s woalxxl]:lssed e petitioner from
1oted from, and that he should now do so ;‘eplace him in no worse
» replacing and bearing wi
g with

hlm m h P y T l e L
18 ]dbe S]tuatlorl ulltll he can lO"l(le l]ll[l wl‘ll I
alothel’, and thel&fu € Iesolve O direc
0 t 1 r

rve it
: ..thatTthe petitioner, after
riter in November 1852, and in

has proceeded
umstances, the

Ordered that Extract from these proceedin

Judge of Madura, by g be forwarded to the Acting Civil and S
(S

Precept r
eturn: Wi s :
pt returnable within V days from and after its rece; ssion
eipt.

(True Extract.)

&

(Signed) C.F. CHAMIER
Acting Register,

In Return to the foregoing Precept accom
\fndc?r date 23rd September 1858, ordering ‘the
bessn,.on Judge has the honor to report, that
obedience to the Court’s orders 4 e

b

anyi Ctr :

12: ex);:nlg Extract Proceedings Foujdaree Udalut
-employment of one Annas: 7
Adinsasinit T o i Iyen, the Acting

: i, be reinst, : - ¥ lyen presenting himself, he will i

A cting Seeaion Sndiachicdee resp(mltsftaltled mt;) his former position of 4th write:r ebwltllt}lln

e - L ully to decli . £ 3 bu e
bem{’;r ;n his opinion corrupt, and unfit for Governmen‘{‘e be;ng responsible for his conduct, he
e Acting Session Jud il
ge would submit that he di
s ¢ ed
unable to dxctldt)edthe evidence of witnesses correctly ; l:gtn&t ts;:}' that Annasawmy Iyen was
own apparently) do so, there could b ; at he would not (for :
: . e no doubt, that he wi : s-acneons of hus
of his doing so . » $hat he wilfully dictated i i
repeatedly f’arn:;e ltou many to recapitulate; but he wasynever ﬁn:dcorrec't;y, ri i
ey :
gl pmm,iseeo\;as ﬁmild §w10e and once dismissed for the same ’0;;:‘ P e

g el B e amenfmem.:; was again dismissed. The first time h:evs: ang i

MR 1 o e W}tness, who had been called to identify a pai - -ned’- gl

ear-rings :nd Icu orhc' aimed, the witness distinctly stated * I know the p1) P":‘r S

o saw . a i ‘osecu .
dictated :‘ 1 have seen”ﬁ & i but not of the description now before the Court,” tﬁz‘}sed e,
e 1e :drrmhgs before the Court, they are the prosecuwr’s’ I hay e

. nce i oo e i
BB oL eolt' which hfe was dismissed, was similar ; false dictat;on Thseen' 5
i A it p@nl;)] T )"1‘ LVﬁSngzn up by a prisoner he named and also po.intede wtlmelfs
Znd. e Javabnaviss delib | G
before of havin : : . erately, though he had jc
prisoner ; the idt(.)“e ;he same thing, dictated that the property had been .been twice warned
ctin 5 : A i

it was tn,xe and cor gt es:on Judge had written down the statement from t;g - i

rect : £ he man’s

s submitte;(i; ; tthe c;use of: the Javabnaviss’s wilfully false diCtatiOnmdn > mout'h, and

ket AEB SR dze e hubordmate Court, there was a.clerical error i.;’ ‘was that in the

. r 4 < W 5 g
Tl trialg. (lllp t e property, and it was on this account that the’Ja bds e?ter?d SR
Witne:ses R (1111. ictating that 8th prisoner gave up the property, i V‘: ll(?;lwss, insisted
state ; i : 'ty, inste i

e conv{ctio” lln d;zfe.lred trial, or an appeal, this alone woulg’in tr:1 ‘lOF' *

bt Simi[ar.d‘ ]n addition to the above, it should be remarked that the J.“. ‘Lt]o“f have

e ishonesty, by Mr. Phillips, when Acting Session J eI

;’a\‘sdh as taken care to keep from the Coart, and the p : :SS;;OD’ s, choSRia
reard of it from s = W resent Acting Sessi ‘

i dl\‘Ir. lPhllhps. That the Court may have some idea Uftl ssion  Judge only

corde ; : re idenc

e bm t.le Madura Court, the Acting Session Judge W()u,ld el r}:am}‘]er ezxdenge

edav Smi . R

Sediotid ASpTe dismissed,and notwithstanding every effort e

hessmn udge, to impress on the Court servants the absoh:te y effort on the partof the Acting

P e e el ) necessity of truthfully r i

eoiifenifng rfa q ove:h: G;loomastah recorded, in two depositions that the deponents j}rxade;::rd:ini

o them, and that they were correct, and had been given before and af::e t
St

il

e

S ———————

e

s o

e A s
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P

Fort St. George,
e M e (R RS S e
but 2 of the confessions had b

B i)

ed by them, whereas een read, which the Goomastah knew full
well as he only had read them.
Extract Procaedings Fouj- In a late cas

o4 Udalut, 10th August pecorded in the Subord
e taken before the Police he believes iseven less trustworthy. It is from

ExtractProceedings Foujdaree translations (the accuracy of which are not insisted on) of such recorded
Court dispose of cases, and frequently overrule

Udalut, 220d Septr. 1858, Jtatements, that the
he Judgment of officers, who have decided, or formed their opinions of them from evidence
. >

ts’ mouths.

received from the deponen
y hand and the seal of the S

o the Acting Session Judge shewed that the evidence
inate Court was of a like character, and that

Given under m ession Court at Madura, this 27th day of Septe m-
ber A. D. 1858. :
* (Signed) R. R. COTTON,
Acting Session Judge.
5.8 (True Copy-)

(Signed® C. F. CHAMIER,
Acting Register.

PR

t, under date the 18th November 1858.

Extract from the Proceedings of the Foujdaree Udalu
the 23rd August 1858, by Annpasamien,

Read again Miscellaneous Petition presented on

awabnavis of the Civil Court of Madura.
om the Acting Session Judge of Madura,

93rd Idem, ordering the re-employment

late Criminal J

Read again Return da
to the Precept of the Foujdaree Udalut,
of one Annasamy Tyen.

1. The Court of Foujdare
an expression

ted 27th September 18538, fr
under date the

e Udalut cannot allow either the tone or substance of this ““ Re-~

of their grave disapprobation. In making it the Acting
to have at once forgotten respect for superior authority, and that strict
to preserve when dealing with the

hich it behoves a Judge especially,
¢ those subject to his authority, and looking for justice at his hands.

2, Ona careful re-perusal of all the orders passed in the case of
Annasamy, the Judges can find no trace of the serious charge, which the
3?,'. 8th M‘,l.‘;, ? Acting Session Judge has now ventured to put forth, without adducing
o 12h 0. »  any evidence to suppoit it. The whole tenor of his orders shows that
A st B the individual in question was held to be, either from negligence or in=
and peculiar duties of the situation to which he had been recently
promoted; but nowhere is there the slightest imputation of ¢ wilful corruption,” so far from

in his Return of the 17th July 1838, to

such being the casé, the Acting Session Judge is at pains, | .
impress upon the Court his belief that the faulty dictation of which he complained was the result
of inveterate habit, existing not in Annasamy alone, but in other Gomastahs, of making the de-

positions taken in the Session Court agree with those given in other places and of ““no other

reason.”
3. The Court, Moreover,

turn’’ to pass without

Session Judge appears
accuracy of statement W
characters and interests 0

Order of the 8th April 1858,
15th

capacity, unfit for the novel

cannot suppose that if the Acting Session Judge had seen grounds
for believing that Annasamy’s €ITors proceeded from corrupt _motive, or in o.thef words from
bribed collusion with accused parties to defeat the ends of justice, for corruption in the case in

1d have dealt with them as he did, “ warned,”

question could have no othér motive or end, he wou .
‘<o of amendment,” and eventually dismissed” the cul-

¢ fined” “ dismissed,” ¢ restored on promise 0 : .
prits without the slightest effort to bring to justice thfa perpt-atrator of so seriousa cnme.of whx-ch
however he now represents himself as having held him guilty, aad for which he punished him
without allowing him to know that such was the charge against him, or calling on him for any

explanation or defence.

4. The Judges therefore are compelled to remark
made to be wholly undeserving of credit or attention, an
under circumstances not creditable to the Acting Session J udge.

that they consider the charge now first
d to have heen advanced in @ manner and




TS N e e ey
= t. George, Judicial Consultati - ; ;
; ! e kb tatlon’ 1 lt]l Ja)lu(z,‘!/ 1859
. : Judges must obser ; R <
1 S o hed erve that thie constructi .
g p'::l‘a. of h ruction Whlch th H J ¢
nature of the accuhcy re ls- Rjtum’ has placed on the Court’s ord le SNRIE Do Judge
8 < required 1 : ers relativ

Standling, bat, ‘SHhr o )i(xlmi n t‘he translations of criminal rec ’d ?me to the degree and
his temarks thereon ex,} . On’. a wilful mis-apprehension of.th o et e mjsnndér-

“eietali & VKLY discesfeifel sud ideon orders, and is, together with

i indecorous manner :
(True Extract.) X

(Signed). C. F. CHAMIER,
Aeting Register.

0. .30. Fl‘om ‘z S 12 v 1 d
\] . R. COTTO LS 1
N’ E"Q" ACtlnb Ci “ and Session JAudce Of \
a ya u‘a;to I'

PYCROET, 1
y 1usq., Chief Secreta
December 1858. ccretary to Government, Fort Saint George, dated 13tt
I ge, date th

SIR,

1 have th
e honor to stat
4 e, 1 - . %
Extract of their Proceedings :1 ;‘a\e been furnished by the Court of Foujd
3 p N ‘r 1
my conduct and proceedings 'lh ;1 dfxte the 8th Instant, animadvertin ‘_’“J aree Udalut, with an
: gs as Session Judge ; and earnestly solicitgllln' d‘EStflOTllgESt v
1is Lordship in Council

wi]l be pleased to ‘rai assing fi
; l‘etl‘aln 58l a 1 al Q ¢ ‘
1" . i l ? p > “Ib o “y L1 1 l'd 3 ’ tlu l can Sublnit l

1 ] ] : ! llly CXP aualious, Wh.lch

. ¢ El'o“l 1{. I S A ting 7, ddura to I
NO 26- . I{. COTTON v (l e .ll v an SS1on u e~ .0
o B e S 3 2

PYCROF(, Es
s lisq., Chief Secr
December 185 ecretary to G
i overnment, Fort Saint Ge

orge, dated 18th

Sir,

1 have the hono

Foujdaree Udalut, u:‘ (t](;, Zt:::’ ?wt I have received an Extract f
R e s et t‘}e P ek AT rom the Proceedings of the
unfitted: to hold that high ande_sblon Judge of Madura, and gx l:“e ﬂ}e e o e
a capacity, where qualities abs:r;ﬁo;tan-t Ofﬁce’ and urging the PGZSV‘ B A pnion, Shet S
pronounced wanting, may not be se y lnd‘_sp’:“%ble, to the Judicialem;l?em’ o émploy 3
o essential j and most respectfully t: s:ll?":n:l R
) cit the consideration

of His Lordship i
p in Conneil i
S il , tO the following explan: o i
g explanations, which.1 have only ti o
- iy tune at present t

2. The char
ges brought agai
2 n .
dare.e Udalut, are four, inabi]itg t e 1‘n the Proceedings in question b
rection with submission, and toy 0 appreciate evidence, to profit b e the Court of Fouj-
corum ; and the Court have bxocor}:trol the impetuosity of my tem RPN MO, (o weceme
u 1 y er withi 8
ght forward certain circumstances pwhic‘:\nlhm o
b they allege, full
B Y prove

these charges ; I
; Trcan only leave it
. . to th
tion with the followi 1e Governm
1 ; : ent i $ :
ng remarks, to decide whether the; :n a csnsnderamon of them, in conjunc-
s are substantiated

* printed Report Foujl 3. 1 w
: dare: . In th 1]
Fronet Bapgh R g"é 2“; e case of Teekaram,* which [ found
nd on my arrival, await-
’

Extract  Prooeedings Fouj Ang trial, and to d
s Fouj- efend wh "

g b armed with letters ofintrod:n:" Mr. Branson came down to Madura
M ]‘. < 2 of . ction tom ¥ ’
e dgius, 1k duos the Sudder Judges, which thongh A e, T o
1358. 4 ae yetto the Natives was not insi g'ﬁ PR Opbeh, (RS SR TIREIE,

Extract Proceedings Fouj trial b fignifieant, the i

dings Fonj- efore me y the prisouers -

, were allowed, to beat large on baill “}Whl}‘e'm?def
, when however,

darce Udalut 29’11 June w t f d h ‘Ll
i 1 0 .II i e e 1 1 ee t t
]g oa dlﬁ. ence o opln-o“‘ be ween m h
: € an € assessors i
3 e trie

was removed 5
ved from my Court to that of the Foujdaree Udalut I con

sidered my jurisdiction in i
iy jurisdiction in it ceased, and that bail could only be admitted b
) mitted by the Upper Court,

and I therefore refused b
{ to. P "my o) in Judgm nt, in so doing has been poin d ou
to me, and 1 cahnot but réacl'(: t; alll" n.. e y t’oi ik i ‘
] g 1t, the more so, from the disarace it has und e\ft dly 'teﬁ' ; '1;
oubte inflictec

upoll the p’(lllCl‘pal )a.l‘t a man ()‘ Slll)si ance and h] - . '1st n B e-
’ H ex 1 g

ulati " 3
gulations and orders of the Foujdaree Udalut however, irrevocablet dis-

. Si‘;'cnlar- @rder- Fovjdaree .
Alat, 16¢h October 1826. grace is what all are liable to, and.to which numbers are daily subject d
X aily subjecte

’ : and 1 Opine, I an "Ot at “hel t y, t() 'ake mto (:()“sldelﬁtlou, whe“ aCll"g
l; i ly d p y i ' ;.) ‘ | ' .
8 ) o £ by ) > e moﬂ. £S5 hich '_he c. i

want of temper, decorum,

AT,

T solemnly disclaim,

to me from thus acting,
the Foujdaree Court

tertaining such, refer to

+ ¢ Rolla Condiah,” charge Forgery. My letter tothe Cour?

of Fonjdaree Udalut, dated 16th Marvch 1857.

Extract Proceedings Foujdarce Udalut thereon, 15th April
1857.

¢ Rednum Dhim.aroydoo," charge Forgery.

Extract Proceedings Foujdaree Udalut, 28th Janoary 1857.

My Return to Proceedings, 3rd February 1857
Extract Proceedings Foujdaree Uaalut, 24th February 1857

on any ODe ; and, that I hav
purpose, to adhete to what 1 then considered my

4. With reference to para. 5, where it is
Counsel; had misrepresented facts, which certain

Madura, 26th March 1858.

Diary Order Session Court of
Foujdaree Udalut, 1st June

Extract Proceedings oudder and

1808.

Return made to ahove Precept, 17¢h June 1858.

J.xtract Proceedings lfonjdaree dalut, 26th June 1858.
Vakeels petition 10 the Subordinate Court, 26th March 1858.

Depositions taken same day from the Vakeels, Criminal Ja=

yabneviss, and Court Sherish tadar.

refused them; and had the hardihood to adhere

petition and statements; that I gave the order.
ed for their release on bail before me,
me for refusing to grant his petition, he was
petition to the Subordinate Court, why did ke
its contents, he knew as a gent

5. The Court of Foujdaree Udalut then

leged in his petition, that I had in ope
which they prayed on behalf of their clients.”
case, and I replied that I might have torn the
keel alleged, as written in the inverted commas,
me. The simple facts of the case are these;
ey asked me for copies of

noted misconduct, th
who they had cited in supp

Oriminal Javabneviss
their own depositions, but refused’ them
they then put up another Vakeel Narama Row,
copies, I refused to give them; and as the Vakeel
have done so, as it was not on stamp
the proceedings, which I request may be ¢
; ing in the matter;

Seetion XX Regulation XI11,- years past, totally to &

of 1816.
Order Sudder Udalut,||

. I Sea 1ith. Eebruary 1836, peen lost to Government;

No. 26.
the Sheristadar,, (who h

£ @ O 8. W 28thJuns: Jow lie: failed in this his}

1828, A. B.,
ply was, that fon years

ointing out the Regulation and
the Vakalut, T disclaim any motiv
to have known, the worthlessness o

lations.
6. With referen
fering with me, in my appreciation ©
7. As regards the Court’s pr

to, T imagine the support
also, the 2nd, “ to profit by instruetion,” I

e to Calendar No. 61, it i
£ the eviden

H

e in this case acted, thou

Mr. Branson, the priso

knows what an
in the Court house, when

Jeman he could not do so

and judicial incapacity
n Court, torn, and flung down
They called on M€ to explain,

afte
their depositions, and those of t
I gave them ‘copies of

the latter; for reasons given in

t papers and i
alled for, and perused-
it has been the custom in

Circular Order, hei pl
e, beyond that.o
£ the document,

oceedings in Cale
of the first charge, « jnability to appreci
would briefly remark,

ORI U CPOR CHEFRS T =

BSOS SRt e
Fort St. George, J udicial Consultation, 11¢h January 1859.

W‘M

and would in proof of my being incapable of en-
records, which will shew, that I have twice been

censured] for not inflicting punishment, and
irveparable disgrace, On parties, by aiding one
in his defence, and allowing the other time to
appeal from my centence. I do not wish to
vindicate my conduct in any of these cases, but
would appeal to them, in disproof of the im-
putations, that T would willingly inflict injury
gh erroneously, yet with perfect honesty of

duty.

stated, that * under pretext that the prisoners’
ly they had no occasion to do,” I dismissed two
Pleaders ; I would solicit a perusal of the whole
correspondence,§ of the document presented to
the Acting Subordinate Judge by the Pleaders,
and -their depositions taken beforeme ; they re-
presented a gross falsehood to the Acting Sub-
ordinate Judge their object being to obtain
from him, an order toreceive bail ; which I had
to it before me, they speak positively in their
ners’ Counsgl, who plead-
swers 1 gave, and the reasons assigned by
the Pleaders gave the

not present it or signit? If he was aware of

proceed to state in further illustration of WY
« that one of the aforesaid Pleaders having al-
the Vakalutnamah, under
if this was the

paper;  to this I would plead, that, if the Va-

he stated as great an untruth, as he did before

r I dismissed the two Pleaders, for the above
he Sheristadar and

ort of their assertions.
my Return to the Courty

on their behalf, for the said
Vakalut, I replied that I might
nvalid ; these circumstances are all related in
I deny entirely any ill-feel-
the Madura Court, for
s and Circular

to apply again,
says I tore up his

sregard: the Stamp Regulation
by which thousands of Rupees have, I believe,
on my discovering the fact, 1 interrogated
as a largenumber of most excellent testimonials,)
+ first duty, t@ examine the stamps and his re-
en the custom ;. and on my
ended ignorance of them. In tearing up

f impressing on, the Vakeel, a fact, he ought
ination to enforce the Regu-

past_ it has not be

and my determin

s true, that the Court of Foujdaree Udalut dif-
ce, have reversed my sentence oI appeal:

ndar Nos. 38, 51 and 52, which are referred
ate evidence;” and possibly

that I have never seen them,

iy, | ET——
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nor have I, since I have presided over the Session Court at Madura, been furnished with copy
of the Proceedings of the Court of Foujdaree Udalut in @ single referred case; theiv Warrants
have been received, but no clue whatever, has been given, to the grounds on which their con-
victions, or acquittals have been based, or regarding their wishes to the disposal of the property

in those cases; and though I have frequently been applied to, for the above information, I have

of course been unable to furnish it. The effect of this system, has been to unsettle the district,

and greatly impair the authority of the local Courts, as the Natives cannot understand, the re-
turn among them of parties who have been convicted by the Courts, of the most serious offen-
ces, without any reason being assigned, while the Courts and Magistracy, are bound by law to
Act XXXII1 of 1837.  furnish their reasens, whenever they differ in opinion with tkeir subordinates.
If it should be urged, that the Proceedings of the Court, are printed, and circulated, I would
submit, that these printed reports are supplied so late, that the observations of the Court lose

much of their weight, the latest number received by me as yet, has been for June, the M ay
I 27th.  number was received in the latter|| part of September.

8. It cannot but be a_subject of regret to me, that while my only anxiety, has
been to do substantial justice to the thousands over whom I have been placed, that
my endeavours, since I have presided over the Madura Court, have met with so little
approbation. 1 have passed 1 think about 80 decisions as Session Judge, the number and
seriousness of Session cases, having this year been unprecedented, and .I would submit,

that.the result of Appeals, from my decisions, Civil and Criminal, since I have been in the
Judicial brz.mch of the Service, shew that my ability to appreciate evidence, hitherto, has not
been questioned by the superior Courts, I do not remember, as Subordinate Judge, a single

Criminal sentence of mine, having been reversed; in Civil cases, the printed Decrees shew that
there were fifty-two Appeals, from my decisions, in Original Suits; in four of which my Judg-
ment was overruled; as regards my Decrees in Appeal cases, I can only discover, that out of

above a hundred which I believe I have passed, {wo have been appealed from, in one, no opinion
Decisions of the Sudr Udalut, W3S glven on merits,+ by the Sudder Court, in the other my ruling of
1 No. 88, 1853, 6th October

1853.
t No. 24, 1858, May 5th,

1858 the printed reports will shew that though the sentences recommended

s ; by me, in referred cases, have been modified, yet, that not a single con-
viction of mine, has been overruled, and, I do not hesitate to avow m

as Session Judge of Madura, will not suffer by comparison,
Judge in the Service ; that I hav

y belief, that my sentenceg

with an equal number passed by any
: e not taken the same view of the evidence adduced, as the Judges
of the Foujdaree Udalut, I readily admit, but I am not exceptional in this, and the printed

reports f)f the Ff)uj daree trials, abundantly prove, that the J udges themselves, frequently appre.
ciate evidence differently. The Court of Foujdaree Udalut in a letter to Government, dated 17th
March 1856, thus bear testimony regarding my judicial qnalifications.

A ¢ A reference to the records
of this Court enable the Judges to report satisfactorily on the efficiency of Mr. R, R. Cotton as

?. Judicial officer, as also on the zeal and assiduity with which he has performed his duties,” how
it is, that I have all of a sndden failed, T am utterly at a loss to discover.
6. With regard to para. 10, I would submit, that it has ever been my desire, to act up to
?he o'rders of my superiors, and to carry them out at once when received, and to my strictness,
mlthls respect, I cannot but attribute the fact of my * régime ” not meeting with favor from the
Ministerial officers of the Court. On assuming charge of the Court, I discovered gross laxity
throughout the establishment, most of the work being done by volunteers, under the title of
* Extract Minutes Consulta- - Liicensed Copyists,” of whom, contrary to the orders* of Government,
guu, 5th May 1857, para. t?lere were no less than (19) nineteen in the Civil Court, and a propor-
¢ ; , tionate number in every Subordinate Court. My dismissal of the
greater number of these, and making the Ministerial officers perform their own duties, and my
issuing orders having the same effect, to the Subordinate Courts, of course deprived many of a
livelihood, obtained chiefly by abstracting Records, and giving information; and imposed on
others the necessity of working for their pay. As regards the Vakeels, of whom there were 26,
my determination to adhere to the Regulations (of which they as a body are grossly ignorant,
four of them only having passed the prescribed examination,) involved their taking some trouble
to prepare their pleadings and petitions, and their being fined if they negl.ected to do so.
These, together with other orders, passed in accordance with what 1 considered my duty, for the

the law was decided erroneousy. As Session Judge of Rajahmundry,

* fully leave it with the Government,
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1 f th 0 aal .E 1 i 1
”le roceedings ') on t.he

understandin that I t T f Ir t u

g am to be transie ed Y e r.e, an oppor un y 0 do ‘Wb Ch w

: 5 : 0 the reyen 1

occur in May, when MI'. J. Bu'd vacates Trichinopoly h , : it : i 1”
X 3

17. T cannot refrai
efrain from i ;
have been led to form of my te ;XPressmg my belief, that the unfavorable opini
and the misrepresentations of int i I.Jeen derived from exparte f PR e ke
interested parties, which it is quite im 's}:;‘tements and hearings
possible I can defe :
nd myself

against ; unless' I have

an opportunity of seei

‘ ; eem iti

cannot have formed it from personal observati(mg e b e
g e Judges

18. I now beg submissi
assured, will rende% j::t)ilcs:l_v eily;;:’;eave myself in the hands of the G
given general satisfaction to t,he . hg A I have been but nine months at Ma°"8rnment, who I fee]
Board have likewise, I believe inhabitants of the district, and the a('} dura, I believe I have
duties, the short time I ac{:eé gxPressed themselves satisfied with tho"efnment and Revenue
mundry, regarding my qualiﬁcati: llector of Guntoor ; the opinion o: 1;11113{mer I o 2
% Vide also Appendix B. among h st nd-the b i I performed my d : inbabitants of Rajeh-
g them is likewise, I believe, knownytou:;fs’ Garls Session Judge
e Government ;} the

presentation, of
; L an
Ho'use, expressive of the same, was oul address to me, through Mr. Yo ;
acting appointment at Guntoor y prevented by my sudden de;l rtung, by
(i . arture, to take u
p my

No. 27
: ORDER THER 5
To thiss Procsadis EoN, No. 22; dated 8th J:
gs the Fouj anuary 1859.
oujdaree Udalut record their convictiZu of s:h
e unfitness for high
8

Judicial empl
ployment of Mr. R. R
» Cotton, who is at present officiatin C
g as Civil and Sessions

Judge of the Zillah of M: v
Madura. A inou
. olum
: G = 2 : - els fs.l (;orrespondence, extending from th I
M D 1 1 : e month of

ing Extract, in illustrati :
ng B, thon S i e as b.een submitted with the for
: ese charges are, that, * he is un b{ the Higher Court. As summed eg’t(:_
able to a 2 i

instruction, to receive i
ot correcti i i . .
i g g :(l; v?th submission, or to controlpptlifclf"te evidence, to profit by
s VL str’ono‘ly arter admitting his integrity zea\(la 1mp;tuosity of his temper
g ecommending G : SO0 Capage
ol i, position to do his

where qualities abs 1 P05 d X8 P Y
olutely indis E ;
b oy pensable to the J udicial office may ne ¢ blo ERER Sarh
ot be so essential” 1
ial’ as in his

2. The first«ase re :

A e il t}fl":n;(i to by t.he Court is that of * Go

not here be noted, inasmuch as:ge against the prisoners, and tZ"-‘rnment versus. Teekaram and

monthly criminal decisions for 1; whole trial will be found at 1 e c?ﬂfplexion of the case need

part of the presiding Judge, a w 58, pp.203. Ttis instancedenhgth in the Foujdaree Udalut’s

case of its importance pre-;:minant of that “ Judicial caution, t oweyer as- exhtibiting o the

tained in enclosures 1,2, and 3 e::cllyr:a!led‘ 201'- The corres;)o?lr:lls;:ea: 0 dizc"imination” Pl
2 viewed in egarding this trial is con-

has been consid
. ered by Gove ; pacas. &ita of b
committed, and that it wa:r"i';f‘f" with attention, and admitﬁnhethtraCt A
the two Pleaders ref -judged and indiscreet i g that there were errors in fi
referred to, they must do hi . eet. in Mr, Cotton summaril in form
o rily to dismiss

made Wibh grﬁﬂtl . -
abour and Justice to sa A
d completeness, and that every '&ttenj;; .tha.t his investigation was
lon appears, to h
< , ave been

paid by him to th y
e conduct of the tri
para. 5 of the Foujd e trial. His teari
. jdaree Udalut’s E aring up the Vaka .
AR Slcsienah Uit geepaten Lk, o Gov’:;::,t doubtless betrayed much imi::tt“am.ah mentioned at
nt. ¢ uOSlty of_ tem
per. It

explanation that so . would a
: me extenuating circumstances may herzplfar ho: ever from Mr. Cotton's*
e urged on his behalf.

» Th "'_'pa o L ¢ el'ed as N()s, ‘;l :38 ﬁl d ‘I;O ana
| : are numh ] 3 a r
g !

g. i L ti]l ."" .] "(l W 'I‘
- i i g .

iﬂstaﬂce_dy as f flll‘t i 1 y '8
‘ UL hel‘—, lllustratlpe Of Mr'- Cthtﬂs ina.bilit to appte i te
e 4 _ ‘ s recia € idence).”
-' e the IO ‘er Court hﬂd con icted a number Of i ; ‘
' nclosure No, 4 Iq() 61 Her W v Y prlsoners on a

charge of highwa

> y robbery, but 3

AN ik rkis y, but the Foujdaree Udalut mistrusting the evidence; di d th
; , directed thieir

f knclosures 8 and 9..

No. 51.3 The pri i

a daring dacoity, in : @ prisoncrs in this case w sth.“havi

y; in: the course of which one. of the inmates e;: ctl;:g;i\:: R lhavc;ng g proaes
: plundered, met his

death at their hands. w w
'he Lower C v
The Lo er.gourt recommended two for the sentence of death, five for th
A for that
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various terms of imprisonment. The Foujdaree

and several others for
prosecution the result of concoction” and or-

of transportation for life,
« the evidence for the

Udalut saw reason to deem

dered the release of all.

|| Enclosure No. 10- No. 52|| is a case precisely of the same nature as No. 51. Of the nine

prisoners convicted and sentenced Dby the Acting Session Judge, the Higher Court acquitted

seven, leaving two only for punishment. .

§ Enclosure 11, No. 181:§ - This wwan simple - theft, and the Foujdaree Udalut are
it is to be regretted that he should have

found instructing the Acting Session Judge that
trate upon grounds so insufficient.

overraled the discharge of the accused by the Assistant Magis

and 80 untenable.”
The Government have carefully perused the whole of the papers connected with these four

n all and each of them, arrived at faulty conclusions, they

.

<ceeds that which will prove to have been commit-
Higher Court differs with any of the Lower Courts, as to the value to he
and, as this is an event of no unfrequen’ occurrence, they
Mz Cotton should be considered amenable to

cases, and, assuming that Mry. Cotton1
still do not find that the extent of his error €
ted in cases where the
attached to any particular evidence ;
fail to sec why in respect €O the present iustances,

peculiar animadversion.

* Enclosures 5, 6, 7 and 12 0 17. 4, Ttis far otherwise however with Case No. 38* (pava. 10.)

ed in the Calendar prepared by the Subordinate Judge
ed to notice that one of the numerous
On the translation of

The circumstance not having been not
to be laid before him, Mr. Cotton had omitt
prisoners in a certain case had confessed’ before the Joint Magistrate.

the Record reaching the Foujdaree Udalut, this omission Was discovered and in pointing it ‘out
to him, the Higher Court adverted to the necessity of strict attention to such matters. Mr. :
Cotton, not only imost pertinaciously defended himself, but toolk occasion on a subsequent occa=
sion, when called upon to explain how it Was that his Civil returns for the quarter were blank,
on the ground that the duty of rigidly comparing the translations with the

¢ his Session Cases—a duty which he conceived the tenor of the Foujdaree Uda-
ad cast upon him—took up the whole of his spare

to excuse himself

original Records 0
lut's remarks in the case above adverted to b

time.
5. The Government cannot suppose that M. Cotton was serious in laying this interpre=
all that the Court

of the Higher Court. He must be well aware that

ral accuracy of all Records sent up by him to
a proper spirit, he is found not only inditing
at the vesult of

tation on the remarks
meant was, that he is responsible for the gene
sthem. In lieu however of receiving the rebulke in
an unbecoming replys but attempting by his subsequent proceedings to show, th
the orders in question has been to paralyze his offorts towards the fulfilment of the proper duties
of his Court. He places himself deliberately in direct antagonism with superior authority, and
every rebuke however mildly conveyed, every error however mildly pointed out clicits from him

verbose and contentious vindications, highly objectionable both in tone and matter.
last¥# case—~

** Enciosures 18, 19, 20. 6. The foregoing observations apply equally to the
para. 11—mentioned by the Foujdaree Udalut, the dismissal of one of the Gomastas of his
Court,. who was reinstated by the Foujdaree Udalut. Mr. Cotton will be informed that the
Government consider his conduct in these instances as most reprebensible, and will bs given most
clearly to anderstand that unless he shows for the future more sabmission o control and @

mpelled to act in a

general amendment in the performance of his Judicial duties, they will beco

;manner which will effectually preclude him from offending as he has now done.

7. Mr. Cotton, it is remarked, is at present holding the substantive appointment of Sub
Judge of Bellary, and is officiating as Civil and Session Judge of Madura, which post‘is now
vacant by the death of Mr. D. Mayne. As the promotioﬁ of his juniors cannot with fairness
be impeded owing to his misconduct, Mr. Cotton’s substantive appointment will now bo.con-
ferred on another, and+he himself will continue to act in liis post at Madura for o further period

months, at the expiration of which time the Government will consider whether his beha-

of six
viour has been such as to justify them in nominating him to the permanent position of. a Civil

.and Session Judge. In the meantime, as the post is actually vacant, Mr. Cotton will, while
officiating  in it, draw the full allowances, in accordance with the the Resolution of the Govern=
dated 30th August 1853,  mment of India, providing for such cases.

B taien : (Signed) T. PYCROFT, Chicf Secretary.

Financial Department, No. 2386,
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