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ruary 1859.

No. 7. TRead the followi it -
ol ing Cire

g 3l ?n(]i.l -ult:r tf]r:rr;R. lt3 CHAPhMAN, Esq., Under Secretary to the

: e ecrétary to the Government 9
: Ve dn ; ; J of Fort St. ;
dated Tort William, the 21st January 1859, No. 159, George,
Homie Department.
SIR,

I am directed by the President in Council to forward for information and guid tl
Letter from Advceate Gene-  accomps e » = ance, the
SRR e ccompanying copy of a correspondence containing the opinion 0;‘ th
4 {55%, with 2 enclosures; Advocate General at this Presidency, regarding the liabilit ¥
Mofussil Criminal Courts'of persons born in this country, lawfully descendel:l oLl xg rath
natural-born British subjects whose mothers, grand-mothers, or more remote anc:s: S

estresses may

not have been British subjects.

TFrom W. RITCHIE, Lsq., Advocate General; to C. BEADON, Esq., Secretary to ti
vernment of India, Home Department, dated Calcutta, 24th December 18‘?38 %l

SR,
he honor to enclose copies of a letter from Mr. Simson, Joint Magistrate of Mi
Mirza-

ly regarding the liability to the Mofussil Criminal Courts of per
born in this country lawfully descended from male European natural-born British sub'ect:)::lfm‘s
mothers, grand-mnthers, or more remote ancestresses may not have been in any sex;JSe B"t("s}e
subjects. The subject being ond of general importance, on which I have been several :1 19;
yeferred to, I think it advisable to lay the correspondence before you in case of future l‘efere]:}ZZ

I have t
pore, to myself, and of my rep

.

Joint Magistrate of Mirzapore; to W. RITCHIE, Esq
? .y

From JAMES SIMSON, Esq.,
No. 543, dated the 18th December 1858.

Advocate General, Calcutta,

1 have the honor to submit the following case for yo biderati b4

e your consideration and legal opinion :

2. A., the son of a European British suject is born in wedlock at Patna in India and
married an Armenian woman in this country, from whom he had issue B., likewise born in law
. . e > X » aw=
ful wedlock. Is B.a European British subject soas to render him nof amenable to the Mofu

Lofas-

sil Criminal Court, or not ?

3. 1 beg also to be informed what
rom oné European mal estor Sever: ations >
£ Luroj ale ancestor several generations back, to be themselves con-

pean British subjects so as to render them not amenable to the said Courts:

is the limit, if any, to country-born persons, descended

legitimately

sidered as Luro
s P. S.—I beg also to request that you will be good enough to inform me whether the Cir
Nizamut, throwing the onus probandiy, that a defendant is amenable to th;

cular of the Sudder
Tofussil Courts, i. é. is nota European British subj 2
Me ) opean British subject, on the Magistrate or Committing

Officer, is still in force or not.

From W. RITCHIE, Esq., Advoeate General ; to J. S : :
«  Mirzapore, datec(ll Calecutta, the 22nd Dc’cember ?égg?sox’ R G
~ In reply to your letter No. 543, dated the 18th Instant, I have the hohor to state that I
of opinion, that in the case put by you B., as the son born in wedlock of A., who was :Itl nt
born in wedlock in British India, of a Kuropean British subject; is dearly’a British ui’s‘m
within the meaning of the Charter of, and Acts relating to the Supreme Court, and is : e
able to the jurisdiction of the Meofussil Criminal Court. : e
The. circumstance that A.'s mother was an Armenian, and that B.'§ mother was not a
subject, makes no differcnce in this respect. The son of a father who was 4
and the son of such son, are both British subjects within the mean-
¢ be therace or country of their mother, provided the

Q

~e

Eutopean British
European British subject,
ing of the Charter and Statates, whateve
sons were born in wedlock.




por

Fort St. Geurge, Judicial Consultation, 254 February 1359.

and Staty
of Native, Armenian, East Indian, or foreing
the grand-son, has peyer been determined, and

Great l\Iog 2

born out of the allegiance, ang would be aliens ;

; x 5 Edward | I, Chapter 2, 7 Anne

Cl}a? " 5"% Ge?r'.ge ”". ol ter 21) and by these Stataes the

pnv.lleges ot British subject are limited to ¥ the father's side of natural-born

subJect_s. The same resy]; would folloy W ther or fe l P s Btk
subjects or not, Male ancestors w ere

4 5 . .
3 i‘i}(}f?&?)’ Clmpfesslog. 18 that from ghe tme when opp Possession in India became the
om .o e fOwn, a different result followeq . and that 4] children grand-children, or
more remot.e legltunate‘descendants, born aftey that B o SR
British subject, became themselyes entit] . ot‘sea gu};n;fns ob-a ; ‘:v j[!l))out
the aid of the general Stqr 3 _ flsh subjec :
ance of the Crown, ™0 Within, and not out of the allegi-

tin Tespect of all Persons descended

¥ - v : iti b-
* The date of such veeting, it was epriqint : m.m a male Eyr opean British su
previous to 1813, Pruelicully Present

o 1n British India subsequently to

: 5 ut purposes, | ; q

g::.iﬁd.the beginuing oF the ceutury mpy po takea as the the vesting of the Sovereignty in the Crown,*
... there js pq limit i Point of degree of descent ;

the Privileges of Briy

ish subjects,
6. The construction N, 759 of the Sudder
in that Court, i

to the rights of such Persons to clajp,

Nizamuyt Adawlyt appears to be still in force
framed, anq pgq been remarked on as jncorrect
Slali Liwrence Peel in the Supreme Court, It
qualification, St i
d nett. I thing, }, g to the spirit of the i
it be taken with the followine

8 qualificatiop,
Pean British subject, it is hjs duty,

further Proceedings against him as
the Magistrate have reason to SUppose-that the Prisone
trate’s duty to ascertaiy from hiy, Whether he alleges
that he is, to give him every facility by allowiug tine
burden of such proof being on ki, A
suppose that a prisoner is 5 European Bri

tish subjeet, it is the Magis-
theis one. Andif he alleges
by otherwise for Proving that he is, the
i l‘:g"“‘;‘;‘“’. Will not pe Justified, if he has reason to
sh s o 3 .l ]
not one, without first giving him 5 distinct oppo:tl::ictt;' l:f pﬁ;f,, ntgha ﬂg?‘mfc him as if h:o W::
50 plead, or be not able, upon time being allowed hjp, for thag e 3° lt e (;s one, If b'efumr
proof of his being a Eurapean Britigy Subject, the Magis wril])l sbe’ ? adduce any satis ¥
ceeding agaivst him. If he do so plead, aud give proof a3 " de quite
Dot amounting to full legal Proof of hig status, sap e Coug thocume.n
British subject, the Magistrate shoylq at he is

ing the risoner
by strict legal evidence, t. : : P

e Peace, anq Send it up tq the Supreme
by the prigoner that he is a British

pon such questions
Home Department).
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Fort St. George, Judicial Consultation, 25¢} February 1859,
ort St 8

i ic letter
» I write to you direct in the present instance, but send copies of your
To save time however s 3
he Secretary.
and of my reply to the S | .
(Signed) R. B. CHAPMAN, :
Under Secy. to the Govt. of India.

R
. 8‘
NO

] irculation to all
he Foujdaree Udalut for circu
icated to the Judges of t . o fo al
Ordered to be tCOfn;nuOnflif:::s and to the Military, Revenue and Public Works Dep .
i gisteria
Judicial and Magis

’ Signed) T. PYCROFT,
o2 (Signed) Chief Secretary.
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