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Fort St. George, Judicial Consultation, 8th February 1859.
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No. 56. Read the following letter from J. R. BOYSON, Esq., Government Solicitor ; to the
Chief Secretary to Government, dated 26th January 1859, No. 87. :

Sik,

Extract Minutes _Consultation. dated 3rd November 1858, With reference to the Extract from Mi-

H i e Depar‘tmcnh' futes of Consultation noted in the margin, Thave
the honor to forward for the information of Government, a copy of the Advocate General’s fur-
ther remarks and opinion on the matter therein adverted to.

COPY OPINION.

1. My reasons were shortly as follows, and will most of them be found in greater detail in-
the correspondence between Mr. Cunliffe, Collector of Madras, Dr. Balfour, Government Agent
at Chepauk and the Dewan, submitted to me when I advised gn the 28th June 1858, on the pro-
secution of the parties charged with frauds on the Yeomiah Department.

2. Barly in 1856, Mr. Cunliffe applied to the Board of Revenue for leave to modify the
Yeomiah Rules in favor of certain Gosha females, pensioners ; the Board in reply 13th May 1856,
wished to be assured if it were certain that these females were really Gosha ; this led to a refer-
ence to Dr. Balfour to whom Mr. Cunliffe sent a list of all his Gosha pensioners, with a request
that he would enquire into the matter, On the 30th September 1856, Dr. Balfour reported 16
cases as “ suspicious.” My, Cunliffe requested him to complete the enq,niry, he pleaded various
difficulties and at last 15th January 1857, gave Mr. Cunliffe to understand that he was notin-
clined to move further in the matter, whereon as no fraud was proved against any one, Mr. Cun-
liffe informed the parties that for the present he would pay them their pensions upon their ob-
tairing certificates of existence from the Dewan as a guarantee for their identity. These certifi-
cates the Dewan at once gave.

3. On the 2nd February 1858, Mr. Cunliffe received information shewing that one of these
pensioners was no relation of the Satampauk family in whose name she drew her pension. In-
quiry was forthwith made of the Dewan as to how he had come to grant her the certificate that
enabled her to draw her pension, and then for the first time, (as if alarmed at finding that the
Collector had at last struck the trail and obtained positive information that must lead to an in-
quiry, in the course of which other frauds would probably be exposed also,) he tells Dr. Balfour
that he knows of three other cases of similar frauds and begs to decline the responsibility of in-
quiring into the other cases Dr. Balfour had referred to him as he wished to be ¢ free from blame”

 and had no means of ascertaining the truth. If this were so, which I am unable altogether to
credit, T consider that it was the Dewan’s duty to have said so at first when applied to for certifi-
cates, and to have then declined to furnish any such certificates. His excuse that he believed
the statements of the parties when they told him that the Collector and Government krew they
were not related to the families in whose names they drew pensions and had continued the pen-
sions with knowledge of the fact, seems to be obviously untrue and unsatisfactory.

4. Tn addition to this, at the time I wrote my letter of the 12th October, reporting the
.conviction of the parties engaged in these Yeomiah frauds, I had strengly impressed on my mind
various facts that had recently transpired in the course of the litigation concerning the Estate of
the late Shah Savar Jung, with which the Dewan was mixed up in a manner that I consider much
to his discredit.

5. Shah Savar Jung had left a widow Mehroon nissa Begum and one Mahomed Bauker Hoos-
sain Khan Bahadoor, who claimed tobe his brother and has lorg received a pension as such,
though it appeared that the Sircar records contained evidence which satisfied the Ccurt that he
was not really his brother. This evidence I felt satisfied the:Dewan must have known and [ con-
sidered he onghtito have brought it to the nétice of the Government. Moreover the way in which
it transpired he had dealt with Shah Sdvar Jung's property in the absence of the two gentlemen
appointed to act with him, appeared to me very suspicious, as'did also, more especially his trans-
actions with the widow. In a few hours that intervened between the grant of Letters of Adminis-
tration to her and the issue ofan Injunction preventing her from dealing with the Estate, the
Dewan (with full knowledge as it appeared to me, that the Injuction had been granted though not
formally drawn up and served) paid over to the widow Rupees 37,000 or rather said he had done
so, and showed her receipt for that sum, but she I understand declares that though she gave the
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receipt for that sum, she really received only a very trifling sum ; while the Dewan himself
assured the Government Agent at Chepauk that he had oaly paid the widow a few thousand

Rupees for funeval and other expenses, while I understood that in the Master's office he was

claiming credit, on her receipt for Rupees 37,000 as paid to her, and for an unusually large sum
for the funeral expenses of the deceased,

6. These matters certainly strengthened the unfavorable view I took of the Dewan's conduct
in the Yeomiah cases, but the facts of those cases per-se appear to me sufficient tobear out the
cnnclusion to which I came and which [ felt it my duty to submit to the notice of Government.

(Signed) THOS. SYDNEY SMYTH, E Ny ° \
Advocate General. A - ~\-.\. ™

(True Copy.) | ' ' \\\ - Nt
(Bigned) J. R. BOYSON, i
Government Solicilor.

January 22nd, 1859.
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No. 57. OrDER THEREON, No. 167 ; dated Sth February 1859. o -
1. The Government resolve to communicate to the Chepauk Agent, paras. 2 and 3 of the s L \\:\\ e

Dated 12th Qctober;1858 Advo T, & x -
in Judicial Consuliation, cate General's report,* of the result of the trial of the parties con-

5th Novomber 1838. cerned in the frauds committed in connection with the pensions granted
to the family of the Jaghiredar of Satampaukum.

2. In consequence of the opinion expressed by the Advocate General iu the concluding
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