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Fort St. George, bruary 1859.
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No. 49. Read the tollowing letter from C. F. CHAMIER, Esq., Acting Register to the
Court of Sudder Udalut; to T. PYCROFT, Esq., Chief Secretary to Government,

dated 14th January 1839, No. 5.

SIR,
1. 1 am directed by the Judges of the Sudder Udalut to acknowledge the receipt of
Toxtract from the Minutes of Consultation under date the 2lst Ultimo, referring for any
remarks the Judges might have to offer, a copy of a Bill for the establishment of Courts of

Small Causes beyond the local limits of the jurisdiction of the ‘Supreme Courts,’
»

9, The Judges find that the proposed Bill does nothing towards simplification of the mode

of procedure for the Courts contemplated by it, it being designed - that the general Code of pro-
cedure now under the consideration of the Legislature shall be applicable to these as to all other
Courts. This Code, as pointed out by the Judges in their communication of the 4th December
1858, falls short of reaching to the measure of simplicity prevailing in the procedure of the
County Courts in England and the Small Cause Courts under the jurisdiction of the Supreme
Coutts in India, in two important particulars ; namely, it requires that the points for proof shall
be laid down before the oral evidence can be put in, and that the statements of the witnesses
shall be taken down in writing in extenso. Thus the new Code will not allow of the disposal
of a contested suit in one hearing, or ordinarily, when it comes to its final hearing, in one day.
The Judges have advocated the adoption of the Small Cause procedure prevailing elsewhere,
in its integrity, for all the Courts ; and they thercfore cannot but hope that it will be applied
- to the class of Courts now in question, if it be resolved to establish them.

3. What the Bill under consideration will effect is the giving the Government the power

to create additional Courts, with jurisdiction in personal suits not exceeding Rupees 500 in
value ; and the making the decisions of these Courts, and those of any of the existing Courts to
which the Bill may be made to apply, final where such suits may be for value not exceeding

Rupees 50.

4. Tn their communication of the 4th August 1858, respecting the re-constitution of the
. Courts in this Presidency, the Judges showed that if the system of the County and existing
/| Srr_xall Cause Courts were adopted, s0 far from requiring an addition to the number of the Civil
tribunals in the Presidency, a large reduction in number might be made that is, that 30 Courts
could under such facile system of procedure do the work of the existing 195 Courts. It is not
therefore an addition to the number of the Courts that is wanted here, but a thorough sim-
plification of their procedure.

5. The Judges see objections to the provision in the Bill that the decisions of the Small
Cause Courts shall be final in suits not exceeding Rupees 50 in value. Such asumis a fortune
to the vast majority of the inhabitants of this Presidency ; and the interests of the poor, it ap-
pears to the Judges, should be guarded equally with those of the rich. What the number of
such suits will be their returns do not enable the Judges to declare precisely, but the materials
they h:cwe show that they will embrace a very large proportion of the litigation of the country.
In their communication of the 4th December 1858, on the subject of the new Code of Civil
procedure, the J udges pointed out that in this Presidency one suit in 63 fell without the value
of Rupees 500'; and that one in 11 was for real property. This would give a proportion of
about 57 out of 63 suits, or 19 in 21, which would fall within the jurisdiction of the proposed
§mall Cause Courts. In their communication of the 19th October 1854, when the then Draft
Act for constituting Small Cause Courts was in question, the Judges showed that 9-10ths of the
suite for simple debts disposed of by the District Moonsiffs, that is 9-10ths of suits in value up
to Rupees 1,000, were for sums not exceeding Rupees 100.

6. Mr. Harington in his annexure observes that the success of his measure ¢ would neces-
sarily depend mainly upon the Agency employed.” The Judges feel no such confidence in the”
existing Agency as to make them think it at all safe to commit to them the decision of the great
bulk of the litigation of the country, unchecked by appeal ; and they feel assured that in this
distrust the people themselves largely partake ; and that the measure, in lieu of being considered

by them one for their advantage, will be much objected to by them.
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Fort St. George, Judicial Consultation, 8th February 1839.
No. 50. ORDER THEREON, No. 163 ; dated 8th February 1859.
Ordered that the following letter be despatched.

(Signed) T.PYCROFT,
Chief Secretary.

No. 51. To the Member for Madras of the Legislative Council of - India, Calcutta,
Saint George. 8th February 1859, No. 164.

L
SIR,

i.x: B ‘\ 1"\)1‘[«

Your letter of the 4th December last, with its enclosures, viz., copy of A Bill for the estab-
lishment of Courts of Small Causes, beyond the local limits of the jurisdiction of the Supreme
Courts of Judicature, established by Royal Charter,” and the annexure thereto, having been
referred to the Sudder Udalut for any remarks they might have to offer, the Ju lges have submits
ted a report under date the 14th January, copy of which I have now the honor o4

2. The Governor in Council concurs with the Judges in considering the proposc | proce-

dure too cumbersome. It is very desirable, as pointed out by the Sudder, that the procedure
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should be as simple as that of the English County Courts and the Small Cause Courts in the
Presidency towns in this country.

o r"l 3 - - - . » a : . .-
J.  The jurisdiction up to Rupees 50, might safely be entrusted to the District Mo nsiffs at

duce s whi ! R : . istrict Moonsl®E
1ce; while a little experience will prove that it may be properly extended in their hands: .

this point tbe Grovernment are at issue with the Sudder Court.

N - . . ;e “ Nivi iges
: 4. The Rupees 500 jurisdiction the Government would vest in the present ¢ ivil Jucges
;nose Courts are situated generally in the chief town of the District, Thus the system would
ave a fair triz /1 any ¢
a fair trial, and without any charge on the finances,

(Signed) T. PYCROFT,
Chief Secretary:

Exd, F. Cartledge.

h e

~ duced by the Honorable Member
© Moonsiffs with a regular appeal in all ¢

Qcheme of the Tieutenant Governor of ‘Bengal for the Constitution of
the Civil and higher Criminal Courts.

The Lieutenant Governor of Bengal, in modification of Mr. Harington’s scheme
for the Constitution of Civil Courts, proposes that a Court of Small Causes shall be
established at the Sudder Station of every District, and at every cor.xsiderable Town or
City in the interior where the expenses attendant upon -the. establishment of a Court
of that description are likely to be covered by the Institution fee, or by the sale of

Judicial stamps in cases falling within its jurisdiction.

He is of opinion that these Courts should generally be presided over .by
an Judges who might be either Members of the Covenanted Civil Service

Lu‘[r;f:ovenamed Furopean Officers or Lawyers, though he would not exclude Natives ; .and
o he office as would induce men of superior qualifications

he would assign such a salary to t : :
to offer themselves as candidates for it. He would give the Courts which he proposes

to establish, the same amount of jurisdiction as is now possessed and 4exercised by the
Courts of Small Causes at Calcutta, Madras, and Bonflbay, and he would not_a.llofvev any
appeal from their decisions, though he would perm%t the presu'img Judges to lxl-e hrt;n}i
point of law to the Sudder Court upon which they might entertain doubts, oxf which they

might be required by cither of the parties to the suit to refer.

He would leave cases in which the amount or value of the claim did not exceed

- and which might not
the sum of three hundred Rupees, an _ . o
C e’ ; where such Court existed, of by the Revenue Courts under the Bill lately '1nt,1‘-o
i for Bengal, to be disposed of asat present by the District
ases to the Zillah Court from their decisions ;

and where no Court of Small Causes existed, he would make the District Moonsiff

dispose of the cases cognizable by that class of Cou ‘ ;
a regular appeal from their decisions in every case, however simple in character. and
however small might be the value or amount of the claim.

For the trial of original suits exceeding in value or amount the sum of three? hundred
Rupees but not exceeding the sum of ten thousand Rupees, as well as for the trial (?f ap;
peals from the decisions of the Moonsiffs, he would constitute a Zillah Court to f:opswt o
two or more Judges whom he would designate First and Second J udge, &c. The First Judge
to be a Covenanted Servant and to represent the present Zillah Judge ; the otfh.er Judge;
or J udges to be either Clovenanted Servants, Lawyers, or Natives. The First J udge
should distribute the original suits between himself and the other Judge or ¥ u'dges :
and in cases which he might reserve for decision by himself, he should be at liberty

to call in the other Judge or ome of the other Judges, to assist him in disposing

of the case; he should also have power to call up any case from any subordinate

be cognizable by the Court of Small .

rts within the above limit and with |
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Court, and to decide it himself or to make it over for decision to the other Judge
or one of the other Judges of the Court. If the First Judge and only one of the
other Judges sat together for the trial of an original suit, and they should not
be able to agree as to the decision to be passed, the case should be referred for the
decision of the Provincial Court which will be noticed presently. Appeals from the
decisions of the Moonsiffs should be heard by the First and Second Judges of the Zillah
Court sitting together; and in the event of their differing in opinion, if the opinion of the
First Judge should be for upholding the judgment, the decision of the Lower Court should
be affirmed, otherwise the case should be referred as above to the Provincial Court.

The Lieutenant Governor of Bengal would constitute Provincial Courts with juris-
diction over six or eight Districts for the trial of original suits of the value or amount
of ten thousand Rupees, and of regular appeals from the decisions of the Zillah
Courts. He is of opinion that these Courts should ordinarily consist of four Judges
who might be either members of the Covenanted Civil Service or Lawyers He pro-
poses that one of the J udges should always be on Circuit, the duty being taken by the
four Judges in turn. The three Judges present with the Court should sit mgether for
the trial of original suits and appeals ; though, in the event of the unavoidable absence of

oneof their namber, 'the remaining two should be considered sufficient to constitute 2

Court ; and should  they not be able to agree as to the decision to be passed, the cas®
should be referred to the Sudder Court, for decision.

The Lieutenant Governor of Bengal would retain the Sudder Court which would
ordinarily consist of three Judges, one of whom might be a Judge of the Suprem®
Court or a Barrister of a certain standing. The Sudder Court w;mld hear SP‘-“‘N
appeals on points of law or usage from the decisions of the Zillah Courts in regular
appeals against the decisions of the Moonsiffs, and from the decisions of the Provincial

Courts whether in original suits or in regular appeals ; but a special appeal should be

allowed only where the Court which passed the decision appealed against, or #nY of the

Judges who took part in the trial of the suit, certified the case, on the application of either
of the litigating parties, as a fitting one for the admission of a special appesl The
Sudder Court would also dispose of points of law referred to them by the Courts

Small Causes, as well as of cases in which two J udges of the Court below had sat 10£° il

but could not agree as to the decision to be passed. :
4

& Criminal appeals from the orders of the Magistrates should be heard by the
Provincial Court under the restrictions existing before Act XXXI of 1841 was p&es.wd .
and when only two Judges should sit to hear such appeals, if they should not agree

as to the sentence or order to be passed, the order of the Court below should not be
disturbed:

C'ommi?ments to the Sessions should be disposed of by the Judge of the Provincis
Conrt. on awreuit and by the First Judge of the Zillah Court sitting together, and their
decision should be final on the facts in all cases in which the sentence passed was short
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¢ death. In cases in which a capital sentence might be proposed, the proceedings should
ol de .

be Teferred for the orders of the Sudder Court. In the event of the Circuit Judge of

the Provincial Court and of the First Judge of the Zillah Court not being able to agree
eto the sentence to be passed, the case should be referred to a second Judge of the

as .

Provincial Court at the Sudder Station.

The Commissioner or Commissioners of the Districts included 'within the j'urif—
diction of the Provincial Court should be ex-ofﬁcio-_?udg.es of t.hat (,cn;rt to a.st:Rt ?
in disposing of commitments, and they sho1ld go on ’curcult and 'dlsios? of commit ir;;
to the Sessions sitting with the First Judge of the Zillah Court in the same manner @

biect o the same rules as a Judge of the Provineial Court when engaged on cirenit
subject to the s

duty.

The Judge of the Provincial Court on circuit should receive appeals fro}l}n the

. ] 1 : SAW

orders of the Magisterial authorities, and should have power to rle_];ect theI :azm }11f0u1 ; e:r:p

he Court below. it s ap-

‘ esti crectness of the order of t ‘ |

no reabolrii:: 3111 isif: ;f:c::dings of that Court called for revision, he should certify them
pear to a

to the Provincial Court; and if the appellant was in jail, he should be at liberty to order
0 3

his enlarcement on bail pending the decision of the Provincial Court, whenever he.- san
enlar 3 .

lsod ndgsuﬁici ont cause for so doing; but this power should be very sparingly exercisec

good a :

. Yriminal Courts
The Sudder Court should hear appeals from sentences.of the Lower CHmInE

on p()lntab Oi ]aw y i ‘.S enela.l su
i and pra;ctlce, alld the ShOuld eXt.EI clse a g : Y :
p XDE’S Of au th sn T mat(’/ Cl‘rll a.lld Clllnlna'l COUI t‘; as the} (lO dt

over the IO(.reed 'S e bO d

pervision and control

present.

The 10th May 1858.
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Minute by the Legislative Councillor for the North-Western Provinces on the
constitution of the Civil Courts of those Provinces, dated 27th April 1858.

In compliance with the desire expressed by the Select Commitfee on the
Bills for simplifying the procedure in the Civil Courts of the Honorable the East
India Company, I have prepared a sketeh of the Courts of Civil Judicature which
1 would propose for the North Western Provinces of the Bengal Presidency; and
I have now the honor to submit the same* for the consideration of the Committee,
with the following remarks which, I hope, the Committee will find useful in deter-
mining upon the practicability of the scheme suggested by me, and upon the ex-
pediency of its adoption, with any modifications ~which may appear to them

advisable.

Tor the trial and decision of original suits, there can, I think, be no doubt
that we must continue to look chiefly, if not entirely, to Native or Uncovenanted
Ageney, while from the comparatively small number of Europeans and Eurasians
now in the country, who are qualiﬁed to act as Judges in our Mofussil Courts, a
very large proportion of the members of that Agency must of mnecessity, if for
1o other reason, be natives of India, either Hindoos or Mahomedans, anything that

may have taken place during the last few months in the North-Western Provinces

notwithstanding.

It is scarcely necessary for me to mention that, for several years past, the original
jurisdietion in Civil suits in the Presidency of Bengal has been almost entirely in
the hands of the Native or Uncovenanted Judges; for although the Zillah or District
Judges are required, by a Cireular of the Sudder Courts, from. time to time to call
up original suits to their own files, and to decide them themselves, in order that, by
preparing and adjudicating a certain number of cases as Courts of first instance,
they may make themselves practically acquainted with the working of this patt
of our Judicial system, the number of cases primarily disposed of by these Officers
is so small that they can hardly be said to take any share, deserving of notice, in the

administration of Civil Justice, so far as the actual decision of original suitsis concerned.

Nor is it possible under the rules by which the Civil Courts are obliged to regulate
their proceedings, particularly as regards the attendance and examination of witnesses,
for the Zillah Judges, who are also Sessions Judges and Judges of Criminal appeals
sometimes in two or more Districts which they are expected to visit periodieally, to
decide on their merits any large number of original suits. Not knowing when
a commitment may be made to them in their capacity of Sessions Judges, or
how long the trial of a commitment, when made, may last, they can seldom appoint
a day for the attendance and examination of the witnesses in a Civil suit with any

. *Will be circulated hereafter.
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b ir: :ddxnon to the U?per and Lower District Courts, I propose that the Government

e leTpower to establish Courts of Small Causes at the Sudder Stations and at the

:uo ‘ZT o:;ms of fhe several. Drlstl"ictis, for the trial of suits in which no appeal is to_be

. r., ag l:ao assign SIIC}'I jurisdiction to the Courts so established, as may appear

UPI;I ::ld ;‘o‘:; :ﬂ]l:f;ir:t ic%%m of Snmll Causes is established, the jurisdiction of the

e K | ourts, in respect of cases arising within the local limits and
| e cognizance of such Court, shall cease or be suspended.

In order 2
select the men t)(;s:ef?tl;l tft)l:‘ tzzoessary quahﬁc.atio‘x 15, and to enable the Government to
Court Judges should recéive hi alI:POlntmeut, RN Tponie fhal. i SHoell S
which will make the office in lgb'er iy th:,u? the Judges of the Lower Distriet Courts,
Courts should be eligible to object, of ambition. The Judges of the Lower District
gible to promotion to the Small Cause Courts, though not as of right,

and, in like manner, the Ju 2
i » U dges of the S R
tion to the Upper District CO:rts. _ the Small Cause Courts should be eligible to promo-

One of the advant
ages to which T 1 :
Courts for the tri ook from having a separate and distinct class of

al of simple cases .
Stations, is that the Jud 9[-)» : f; uplto a certain amount, particularly at the Sudder
and having no other Iy gs presiding in those Courts will be subjeet to wno interruptions
g usiness to distract thei ‘ 514 i~
o AF § o ey S -
whole time to the cases brought before th attention, they will be able to devote their
soon as they can be >y

gOt' read ¥ 1 AT

y for hearing, This is now done in the Court of Small

Causes in Calcutta, and T i be tracec
: } believe that much of popu y wat Court m: y
to the dxspa.tchlwit»h which its proceuliug: :n:'i c‘::]e | :tr;dhm s o A I
) du -

and to take them up and decide them a8

¥ do not propos <
pose a. diff
trial and decision of cages (?:i;l;cn(?lm:: Of- Procedure for the Courts of Small Causes in the
. 1 2 G!llza R . - - -
under preparation for the Lower and %pr:fe])lf); t.}.lose Courts, from that which is now
1strict Co

tion when tried by them. * That Code is T think, suff
) ink, suffiei

smallest amount : and ;
» avar = i
cause confusi ariety of Codes will only le i
usion. . perplex the Judges and the people, and

urts in cases of a similar descrip-

ently simple, even for cases of the

.

The expe
may be “T;‘f)dp 1::: ;;f ;l}:icct?‘m of ‘Small Causes which
will add much, if any 1hi;0ntzo thefn‘ . -But I do not anticipage that their establishment
thing, to the judicial charges of the country, as ti ill perform
> 7, s they wi 2

so large a quantity
3l of the Civil wo ’ -
Moonsiffs’ or Lo ~ work which the pres . K
g wer District Courts present Bill proposes to assign to the
seription will be re ‘ » that & much-less number of Courts of the'l:t.ter de-

_ quiréd, arti Iy i 3
Sl o) f;;r I;Zman) if what is called the Rent Bill, lately brought in
ngal, and which proposes to transfer uhsolnt.elv from the

Civil to the Rev 3
S enue Courts, the original Jutisdiokion S ol 2ol 3
exactions of rent, should pass into law m all suits relating to arrears: OF

I am anxious to see established,

B —

- extend to those Courts, with
LV of the Act (IX of 1850) for the more easy recovery

~ Judges sit together, and shall differ in opinion, the question on

9

I come now to the Divisional or second class of Courts proposed by me.

These Courts should, I think, be composed of the Zillah Judges of three ad-

joining Districts, who should ordinarily hold their Court at the principal or most centri-
cal Station of the three Districts ; though I propose that, when any special reason may
exist, they may be authorized by the Executive Glovernment to hold their Court at any

other Station within their respective Divisions.

" As already noticed, the duties of the Divisional Courts will be chiefly appellate, that

is to say, they will hear all regular and miscellaneous appeals from the decisions of the

Lower and Upper District Courts in their Division, in eases in which a regular or miscel-

laneous appeal may be admissible. - They will also have a coneurrent original jurisdie-

tion with the Upper District Courts of their Division, in cases in which the amount or

value of the claim may amount to ten thousand Rupees or upwards ; and they will be

at liberty to call up any case from any subordinate Court in their Division, whatever
and to decide it themselves whenever any special reason

may exist for their so doing. There will be no appeal from their decisions. in_ original
Her Majesty in Council in cases in which an appeal to

suits upon the facts, except to

England is allowed ; but I would give & special appeal on points of law or usage having

the force of law, from every decision of a Divisional Court, whether passed inan original

quit, or in a regular or miscellaneous appeal from & decision of an Upper or Lower District

Court, whenever the Judges of the Divisional Court who passed the decision, or any of
ng one for a special appeal.

them, may certify the case as & fitti

may be its amount or value,

I think that it might also be advisable to give the Judges of the Lower
and Upper District Courts, as well as the Judges of the Divisional = Courts,
the power of referring 10 the Sudder or Superior Court, questions of law or

usage arising in cases before them on which they may entertain doubts, or which

they may be requested by either y to the suit to refer; and L propose, therefore, to
the necessary modifications, the rule contained in Section
of small debts and demands in Cal-

cutta, Madras, and Bombay. I

“The Judges of the Court of Small Canses may, in their dis- quote the Section in the margin

cretion, reserve any question of law. or equity on which they k

entertain doubts, or which they shall be requested by either party for the convenience of reference.

to the suit to reserve for the opinion of the Judges of the .
; The last clause would be appli-

- Supreme Court, and shall give judgment contingent upon the

opinion of the said Supreme Court on a case which they shall 4
thereupon be entitled to state to the saids(,‘oun,, If only two cable when only w0 Judges of
the Divisional Court sat to-

whieh they differ shall be so referred. i 1 ;
; g gether on the trial of an orl-

ginal suit or an appeal, and differed in opinion upon ﬁny point in the case. +Ordinarily,
I intend that three Judges of the Divisional Courts chould sit together for the trial of
all original suits and appeals brought before those Courts ; and in order to keep up this
number during the temporary absence, on duty or otherwise, of one of the Zillah Judges
without any additional expense to Government, I have provided that the Judge of the
Upper District Court at the same Station as the Divisional Court, when possessed of the
necessary qualifications, shall be eligible to a seat on the bench of the latter Court. But
even with this provision, sickness or some other §auée may occasionally reduce the num-
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téer :’ .{]udiis present in Court to two ; but as it is not desirable that the work of the
ourt should be put a stop to on that account, I would declare two Judges competent to

0 On Wi | S
fme ‘;:dt the regular business when the attendance of a third J udge is mot procur-
E—ﬂ er.lt ! 18 rl:c:essary, however, to make some provision as to what is to be done in the
S 0 a | s ¢ - . |
difference of opimion arising when only two Judges are able to sit together
g ,

and I do not think that any fai
| : -any fairer or better rule could be . 3
the concluding clause of the Section above quoted e eowh ke e e

In addition ' 3 duts

Courts of Circui:o oihes;‘iv; T‘?:g’ : e tha,t. the Divisional Courts shall also be
ments made by the Magistrat . md their. respective Divisions for the trial of commit-
may be beyond the competen . ef‘ and their subordinates in cases in which the final order
appeals from their orders s those Officers to pass, and for the disposal of Criminal
at the Station where the Divi iansppeal is allowed. ~Appeals should, I think, be heard
two Judges (according to tl:eon Court holds its sittings by the Court at large, three or
when only two Judges sit togeth Dll-mber of Judges present in Court) sitting together ;
IR ey Drd,, er, if one Judge should propose to reverse or modify, and
lower Court should not beel(.iiz: ntence appealed against, the order or sentence of the
tor the proceedings of ali}' subordinabed ; m:.lﬂd also allow the Divisional Court to call
see canse to doubt the legality « . Court in any criminal case in which they may

ty or propriety of the order or sentence, and to pass such or-

der or sentence in the case
AR s they may deem PPy
to the Divisional Court to pass an order or %ngl;eer;ﬁ:::l:l AR S
i A

pa.saed, and with the same Mﬂgi:‘itrate could not have

* the J udges of the Divisional

reason why the J udge whose turn it may be to proceed on

| Ci]'ﬂﬂit Sh(}llld ot 'P'. 1 | ; : or
.‘ ] 0 lﬂlt bOth Dlg’t!lﬂtﬂ and diSIN)Ge Of a.ll C()mm'tmpnts rmd} f . .ﬂ.l
+ I . r T n
lmmg hlﬂ mﬂﬂth Of de, partlcularly as under tl]ﬁ new CO‘]E Oflcril{]'llﬂl anjllrt th
1 o r

powers of the Magistrat :
Magistrates and theip subordinates will be enlarged and commitments

u ¥
and trial under the Sf':menc?po:ef tuia be done, the average time between commitment
mk that the public service ! B what it is at present, and

trate not residing at th
he same '
Station, and by the Jail deliveries not being always held by

The sentences of the Sessions Court will undoubt-

" move the subordinate J udges of the

' upon the geﬁeral efficiency, and, 1t may be, honesty of the

Joint Magistrate by whom the- e 0 Majesty’s Commissioners. No plan that I have hear

" the evidence is taken, being reversed by a s

11

and lower Criminal Courts. The commitments made by the Magistrate at the Station

where the Divisional Court holds its sittings can be tried by one of the Covenanted Judges

present with that Court.

The principal bbj oction which I have heard to my proposition of uniting the Zillah

Judges of three Districts in one common Court for the trial of appeals, is, that it will re-
Districts in which, under my scheme, there will be

no Zillah Judge, from that Officer’s - mediate control and supervision which, when pro-

ed, ought to have, and no doubt has, a very important bearing

perly and vigilantly exercis
Officers subjected thereto.

may be some force in this objection, but I would

I am prepared to allow that there
remark that it does not apply to all the Districts which will be included in the jurisdic-

tion of the Divisional Courts, and that the distance to which the Zillah Judges of the

Districts, to which the objection may be applicable, will be removed, is not so great as to
ltogether beyond the personal influence

place the subordinate Judges of those Districts a
of their Covenanted superiors who will constantly visit the Sudder Station on Circut.
The proceedings moreover of the subordinate Courts will continue to be watched, as I be-

Covenanted Civil Officers at the Station, and

lieve they are at present, by the other
although there are now several Stations at which there 1s a Principal Sudder Ameen but
pal Sudder Ameens at those Stations

no Zillah Judge, I believe I may say that the Princi
are not less efficient or less honest than the Officers who hold their Courts at the same

Station and perhaps in the same Court-house as the Zillah Judge.

The constitution of a lower Appellate Court which shall com .
and respect of the Courts whose decisions will come before it in appeal, and of the pub-
lic geneta;lly, is perhaps the most difficult part of the task on which the Select Committee
are now engaged in their progress through the Code of Civil Procedure prepared by Her
1 has satisfied me, and I am not so
presumptuous as to imagine that the Court which T have proposed, and for which I ecan-
not claim even the merit of originality, will not be found open to many objections. But

my proposition at least gets rid of the objection of the decision of a Judge, before whom
incle Judge who has not had that advantage,

old and experienced Uncovenanted
time 1n

and of the still greater objection of the decision of an
Judge being reversed by a siﬁgle' Covenanted Judge sitting, it may be, for the first
Lis life in a Civil Court; and if proper care be taken in the selection of qualified persons
for the Bench of the Divisional Courts, I cannot help thinking that they will work satis-
factorily. I look forward also to Europeans being eventually declared subject to their
jurisdiction for criminal offences, in which case it may be considered proper 1o make
provision for one of the Members of the Court being an English Lawyer of a certain

standing.

Over all the Courts will be the Sudder or Superior Court. The duties which 1 pro-
regoing remarks. It will have

pose to assign fo this Court may be gathered from the fo
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