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Proceedings of the Madras Government, Judicial Department,
Jor the month of December 1859,

No. 6. Read the following Proceedings of Government in the Public Works Department,
(Public.) dated 25th November 1859, No, 2749.

Making a reference tothe Court of Foujdari)
Addlat through the Judicial Department for
explanation as to why the usual practice, viz., l
documents and articles of any kind important | <. : ; . .
in a Criminal case, being .s'crupulouslf/ldemin- &(‘ i'.(_ie Pl;)olc:tedtmg‘ibglubl}c ‘VO{)LS Dlip—:;)rtm\?nt,
ed by the Magistracy and the Courts till the | 81(9m f87 o T PSR T O pu s E e
case is finally closed, was neglected in the | b and 87.)
instance of the Cash Chest connected with the
case of Mr. Ross, who was tried for a defalca-

|
tion before the Sessions Court at Bellary. |

No. 7. ORDER THEREON, 2nd December 1859, No. 1623.

s ey SR, Resolved that the Proceedings of Govern-
onsullation, 1st February y Nos. 87 10 90.  yent in the Public Works D)e ArBrneh
Probatings, 1054, Jus N 1416, ment 1n the Public Works Department, noted

Deo. 25tk Novr. o, onD. in the margin, be communicated to the Fouj-
and enclosures in originol, déri "Addlat. The Judges are requested to call
for the explanation required in the fourth para-
graph of the above Order, and submit it to Government with their opinion,

(Signed) T. PYCROFT,
Chief Secretary,

Exd, F. Cartledge.




s
<\

Pusric Works DEPARTMENT,
Public.
PROCEEDINGS or Tne MADRAS GOVERNMENT.
Read the following letter from Lieutenant-Colonel J. H. BELL, Chief Engineer; to J. D.
BOURDILLON, Esq., Secretary to Government, dated 12th November 1859; No.
7144,

. In reference to crders of Government No. 1416, 10th June 1839, subjéct as per margin ;
i I have the honor to report that the District

i ., dated 2nd Sept. 1859, No. 186. . i
3 i Iﬁm 22':‘.”“"“50'?“3" 3: 23:.1 zf.l:. dg.’N'o. o109, Engineer, Bellary, states that the ehest was in
1 do. from do. 3 do. 28th Oct. do. No, 286. the charge of Captain Syme from”the thne of

with two enclosures,

Relating to Mr. Ross® cash chest. XA 2 the deficit until the trial commenced at Bellary ;
The Governor in Council desires that the District Engineer

a8 OO ted on to explain in dotail ia whose charge the during the trial it was in the custody of the
chest was from first detection of deficit up to its final pro- Court, and at the close of Captain Syme's evi-

tion in court ; and the parties, in whose charge it so 3 .
il:é,lwill be rcquired to explain what means they took to dence it was restored to his charge. He took

’;ﬁié’ sitzoc(;:tems from being tampered with, and whohad 3¢ 4 Gooty, and on Mr. Powell’s arrival in the

district, and appointment to the charge of the

Adoni range, hie proceeded to Gooty and received the chest from Captain Syme, and immediate-

ly following on this a requisition was made by Mr. Ross’ vakeel, to have the chest examined in
Court ; when the additional vouchers were found.

2, Captain Syme states that while the records were under his charge, it was impossible
T for any one to tamper with them, as the only books the writers had were eopies of monthly papers
sent to the District Engineer. Stationery and all receipts were preserved in a locked box and

the key kept in his own possession. A

' 3. ' Mr. Powell states that he was, at the time of taking over charge of the Adoni range,
\ unaware of any particular necessity for preventing the office box being tampered with, or of .

N taking more than the ordinary precautions for its safe custody, and that after being in charge a
few days, the office box was, by Captain Syme’s direction, made over to his accountant, and it
[ was then taken to Bellary and reproduced in Court.

4., The District Engineer further states, that Mr. Powell believes his writer (who he had
just then entertained at Bellary), is the person who tampered with the records, as he had subse-
quently discovered other papers, which had been falsified by this individual ; and in one case
Mr. Ross' signature forged ; and he had in consequence dismissed the man from his sitnation
Captain Fisher adds that he quite agrees with Mr. Powell in this belief ; but that they are un«
able to prove the man’s guilt.

5. Captain Syme, it will appear, has not replied directly to the question put to him in my
proceedings of the 23rd of September, No. 5909, and it appears to me that this officer is not free
fyom blame, in omitting to inggruct Mr. yin the necessity of taking particular care to pre-

oy ffombeiog gpeel vitl
: »;.Hm also to have been miSmanagement in the cage in the omission to call for
rCapTafn Fisher’s evidence. Y- -

ORDER THEREON, 25th November 1859, No. 2740.

1. Inthis letter the Chief Engineer furnishes information, in reply to the order of June
10th 1859, No. 1416, respecting the persons \y‘ho had charge of Mr. Ross’ cash chest from th,
first detection of the deficit to the final production of the chest in Court.

2. * Though so many papers are sent up; the facts are far from being clearly set out, partly
in consequence of a remarkable omission of dates throughout the correspondence. Comparing
the present papers, however, with others formerly recorded, the “state of the case appears to be
as follows : that the chest was in Captain Syme's custody from the time when it was taken out
of Mr. Ross’ hands till after the investigation of the case by the Subordinate Court ; that
almost immediately after that, Captain Syme transferred the chest to Mr, Powell ; when giving
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- over to him the charge of the Adoni executive range; that very shortly after, viz. at the trixl

before the Sessions Court, the chest was again sent for, and was examined in that Court ; and
that certain receipts were then found in it, which were not in it when it "was twice examined
before by Captain Syme, aided on one occasion by the Magistrate ; and that relying on these
receipts, which however, he expressly declared to be for various reasons very suspicious, the
Sessions Judge acquitted the prisoner.

o

3. There seems good reason to believe, with the District Engineer, that it was Mr. Powell's
writer who introduced the receipts into the chest. The event certainly shows that sufficient care
was not taken of the box and its contents by Mr. Powell, who however was not warned by
either Captain Fisher or Captain Syme, that any particular care of them was proper. But the
Government. cannot impute blame on this account o any of those officers. Mr. Powell was not
even aware that the contents of the chest were importaut in the trial ; and the other two, seeing
that the chest had been produced before the Subordinate Court, examined there, and then given
up to the department, when the case was committed to the Sessions Court, might reasonably
infer that it would not again be wanted. .

4. Tt does however appear to Government a strange proceeding that an article of so much
importance in the trial should not have been better cared for by the committing Magistrate and
the Subordinate Court. The usual practice is that documents and articles of any kind import- .
ant in a criminal case, are scrupulously detained by the magistracy and the ecourts, till the case
i8 finally closed ; and the Government resolve to communicate the papers in this case through
the Judicial Department to the Court of Foujdari Adalat, with the request to furnish expla-
nation why that course was neglected in the present instance.

The Government refrain from making any further remarks on the treatment of the case by
the Sessions Judge. :

5. It is observed that Mr. Powell's writer, whose name, by the same want of exactness
which omitted the dates, is not given, has been dismissed from employment. The Governer in
Council must remark that he appears to have been entertained without due enquiry as to his.
character. It is presumed that District Engineers exercise control over the selection  and no-
mination of servants by their subordinates. This should certainly be the rule of the department

6. The Governor in Council must notice lastly the long delay of five months which occur-
red in replying to the simple order of the 10th June; a delay entirely due, as it seems, to
R i 23;32. Captain Fisher, and in great part to the careless and incomplete

: character of his replies, which made three successive letters from
him necessary. The Goyvernment have recently had occasion to notice the same fault in the
same officer. The Chief Engineer will again point out to him how much such inaccuracy and

incompleteness mcreases his own work as weli as that of others, besides causing delays which must
be prejudicial to an effective administration.

(True Extract.)

Secretary to Government.

To the Chief Engincer.
» Judicial Department, with papers. |
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