


Proceedings of the Madras Government, J udicial Depart‘;ﬁen“t,m
for the month of November 1859.

No. 69. Read the following letter from Sir A. GRANT, Bart., Officiating Inspector of
Schools, Northern Division ; to T. PYCROFT, Esq., Chief Secretary to Government,
&e., &c., Fort Saint George, dated Waltair, 6th November 1859. :

I have just received an intimation from Mr. G. Thornhill, Acting Collector and Agent, &c.,
at Vizagapatam, that he has ¢ forwarded to the Madras Government,” the correspondence
which has passed between myself and him, with reference to the present mode in which Captain
Leycester’s murderer is confined.

0. Tn taking this step, Mr. Thornhill no doubt wishes to secure the approbation of Go-
vernment, for his conduct as a Magistrate. But in excusing himself, he toa certain extent ac-
cuses me, for he must wish to imply either that I had no right to make suggestions to him, with
regard to a matter for which he was responsible ; or that my manner of doing so was offensive ;
or that my suggestions were needless, Mr. Thornhill’s execution of the important duties intrusted
to him being irreproachable. To these different assumptions, I must in justice to myself, and
also for public utility, beg to be allowed to make severally a brief reply.

3. In claiming the right to call the attention of Mr. Thornhill, or of any other functionary,
to anything in their department, which may appear to me to be going seriously wrong, I only
claim a right which belongs to every member of the public, and which is indeed rather a duty
than a right.

Am I to observe that a bridge is unsafe and not give warning ? Am I to see frauds com-
mitted and not expose them? Am I to see a prisoner insecurely guardpd and not give notice to
those who are responsible for his keeping ?

Or are Civil Magistrates supposed to be omniscient by virtue of their office 2 T could not
know that Mr. Thornhill was aware of the circumstance, that Murad Khan was every day allow-
cd to go unshackled in the open air, in a place where the ground is familiar to himself and is
peculiarly favorable for escape. I could not know that Mr. Thornhill was aware of the faci-
lities which were afforded to the prisoner for committing suicide by his being daily allowed to
cook his own dinner.

Indeed I do not now know whether Mr. Thornhill was or was not aware of these circum-
stances, for to these which were the most important points in my letter Mr. Thornhill did not
condescend to reply. He merely said that he was aware that ¢ Murad Khin” was “ still
confined in the late Captain Leycester’s house.”

I therefore submit from the above considerations that T was not only entitled but was in duty
bound to call Mr. Thornhill's attention to the mode and circumstances of his prisoner’s confine-
ment. . :

4. But perhaps Mr. Thornhill may urge that the manner of my communication was offensive
to a degree which deprived me of any claim to a courteous reply and to an assuraince either
that my anxieties (and those of other members of the public as represented by me) were ground-
Jess, or that the grounds of them would be removed.

This point, as my letter has been laid before the Government, I must leave the Government
to decide. I submit that I could hardly have stated what I had to state in other terms without
a sacrifice of distinctness. I alluded as delicately as possible to my impression that there was
s o want of Magisteral discipline and of the proper forms” in the*mode in which the prisoner
swas confined. The justice of this impression and of the language in which it was clothed I hope
to substantiate below. At present I will merely observe that it'whs competent for Mr. T hornhill
in answering my letter to have protested against that particular phrase, but at the same time to
have replied in some way to my anxieties regarding the safe custody of the prisoner. Mzr.
Thornhill, however, electdd to return what was virtually no answer to my communication,

On the mode of my remonstrance I have one thing further to add. I felt that any mere
oral mention of the point I had to urge would be out of place and useless, because twice alveady
the subject had generally been brought to Mr. Thornhill’s notice. Three weeks ago, when the
prisoner and his two accomplices were confined together under a guard of Sepoys at Captain
Leycester’s house, Major Strange wrote to Mr. Thornhill to represent that scveral persons were
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of opinion that the prisoners should be separated and not left in charge of a native (and therefore
probably sympathetic) guard. To which My,

Thornhill replied to the effect that he did not see any
grounds for anxiety, but that he would ask Captain Flint to direct the guard to forbid all com-

munication between the prisoners. At a later period the accomplices in the murder were very
properly (though too late) removed to Scparate coufinement in the gaol. Murdd Khan was still
left in a room in Captain Leycester’s house, open to the verandah with ¢liffs and ravines within
a stone’s throw, under the same guard of Native soldiers i and as one of these soldiers said in
my presence was allowed for two hours in the middle of each day to be outside without hand.cuffs,*
cooking his dinner. Of this latter fact I have no reason to know whether My, Thornhill, was or
Was not cognizant,

But the subject of the place of Murdd Khan's confinement w
myself, on the morning when the confession of the murder had taken place. Mr. Thornhill,
then said that he « thought of removing Murdd Khan to the gaol,”
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se, I determined to write to Mr.
My first object was to see better arangements carried out. But I
also determined beforehand that if Mr. Thornhill, should continue refusing to listen to all sug-
gestions and remonstrances, I would appeal to public opinion whether as a Magistrate he was
fulfilling his duty.
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that his Magisterial duties were efliciently performed : that my suggestions with regard to the in-

security of the prisoner were needless : and that my complaint of a “ want of Magisterial disci-
pline and of the proper forms” was unjust and unfounded,
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Mr. Thornhill’s representation to Government was not to complain of Sir A. Grant having
written to him, on the subject of * Moorad Khan's" place of confinement, but in reference to
Sir A. Grant’s announcement, that he meant to appeal to the Press. As observed by the Presi-
dent, the Proceedings of Government, will point out to Sir A. Grant that his proper course was

Proceedings of t

——

to have in the first instance addressedsG overnment. 3
. \ (Signed) W. A. MOREHEAD.
No.73.  Mixvurr by His Excellency the CoMMANDER-IN-CiiEr, dated November 1859.
I concur with the Honorable Mr. Morehead. :
(Signed) PAT. GRANT.
No. 74,  Minure by the Honorable the PresipENT, dated 25th November 1859.
T acquiesce in Mr. Morchead’s opinion, ' '
: (Signed) C. E. TREVELYAN.
No. 75.

ORDER THEREON, 28th November 1859, No. 1617,

Resolved thatan extract from Sir A. Grant’s letter be forw
Magistrate of Vizagapatam, and that he be

ull explanation of the arrange-
ments made by him for the custody of Moorad Khan and the other individuals suspected of the
murder of the late Captain Leycester, and for preventing com
particular to state why Moorad Khan was confined in C

munication between them, and in
aptain Leycester's house and not in the
station Jail or other place of security,

arded to Mr, Thornhill, Acting
directed to furnish f
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(Signed) T, PYCROEFT,
Chief Secretary.
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Exd, S. T. Augustin.
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