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. Pro.c.eeding: of the Madras Government, Judicial Depariment, L
o Jor the month of November 1859, -

|
!N. :‘H““.“~ ' -v N ! ‘ co T N . ’
j No. 86. Read the following letter from CLEMENT DALE, Esq., Government Pl;:adcr,Sudr

7 Udalat; to THOMAS PYCROFT, Esq., Chief Secretary to Gove:mment, dated 10th - -

~Novembe:1859,Nq. 140, ‘ o S L
. I L Paragraph 1. I do myzelf the honor of acknowledging v'receipt of

q. f 3rd Norr. 1859, No. 1478, the Order of Government of date and number noted in the margin, and -
;l
i
{
]

: of stating for the information of the Hdnoﬁbldthb Governor in Council,
that I am preparing a motion for presentation to the Court of Foujdaree Udalut as I am therein -
directed; previously, however, to my being able to present the motion, I must be furnished with

o L authenticated copies of the Joint Magistrate's
O of Sessos S ot Kedarms s 1o Jime 1838, ~ orderas also of the orders of the Searions Jadge
- o Do e BB Beplr o appealed against, of the several datesalso noted B

' in the margin; probably such copies may bein

P D

g vy

J - , . . the possession of Government, v
®. Itwill bevery desirable that I should have before me, copies of the 2 Miscellaneous
! Petitions presented to the Sessions J udge, one by Moya Coodoomben and numbered 56 of 1859,
S The other by thie Reverend J. B. Trincall and numbered 79 of 1859 ; as also a copy of the Joint
; Magistrate’s letter to the Reverend J. Rapatel referred to in the Sessions Judge's proceedings of
|

~ the 13th September 1859 ; the copies referred to in. this pgﬁgraph can be furnished "at con- . L
vemlenco before tho heasiog. T
.8, Ishould alo wish to have, for my own 'g'ﬁidanc'e. copies of the Orders of Government -

0 referred to by Mr. Clarke as bearing dates the 29th August 1854, No. 614 ; 8th September

4l 1854 No. 643; 6th October 1854; all in tho Judicial Department ; and the 26th Mareh 1850,

I likewise deem it desirable that I should be referred to the particular * Judgment of the Fouj.
daree Udalut" to which Mr. Clarke alludes in paragraph 16, e o o
4. 1 think it right to state, that it does appear to me to bo an anomaly for the Magistrate

|

!

'; o be the petitioner, against an order passed, teversing tho order made by the Joint Magistrate, - = =~ &
| e Formerly references were made by letter to the Registrar of the Foujdaree Udalut, holiciﬁng an .

[ ' authoritative opinion or decision on any point on which doubt might arise similar to that under ' gx

E . consideration, and it was the practice of the Court to interpose as solicited. Those references RS
[
F
|
]
L
r
|
[
i
|
t

did not partake of the character of regular proceedings, but were mere expositions by the Higher -
Court, for the guidance of the Judges and Magistrates who were subordinate tg it.- The courss

- which it is now proposed should be adopted, is a proceeding in’ Court, and is to be adopted not

‘bj a suitor, or any person .who is, or conceives himself to be, aggrieved byjt.bé “order of the
Sessions Judge, but by the Magistrats whose' (subordinate’s) order has been annulled. It is an S
unusual, and on general principles an objectionable cotrse for & functionary excrcising Judicial -
powers to become a complainant, or appellant, in a Court of Justice for the purpose of uphold~

ing bis own orders, passed in a matter in which he has ‘no interest beyond the faithfal discharge
of hiiv duties; of course, I shall not raise the question before the Court, but I nppreheud if‘nny]‘ :
‘of the'parties interested in upholding the order of  the Sessions Judge, shotld be ' permitted to -
appear by Counsel or Pleader, the point will be raised. *In the Tinnevelly caso parties consider<

P R LTI e L B R

. ing themselves aggrieved by the order were the appellants. ,, - -

7 No.gl " Onon rareron, 15th November 1859, No. 1851 .o o ,
P 7 Ordered that the 5th, 1st and 2nd enclojtiresfeéci%ed with’ tbe'letrter‘lﬂth-mtimo, No. 218, '~>;_ ) :
. from the Magistrate of Madura, together with copies of the Orders of Government, cited in the .~ .. n.

-~ margin of paragraph 16 of -the same letter, bo forwarded to the Government. Pleader, in rofer- S
L  ence to paragraphs 1and 3 of the foregoing communication. - P et T
T 0 002 The Magistrato of Madura will furnish copies of the papers called for in paragraph 2 of = | L
S _ the Government Pleader’s letter, and  also the information required d in the concluding sentence =~ - )
Dol colpamgmphs, T e S T
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