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: 1Read the fo]lomng letters.

Wo.-30. From CLEMENT DALE, Esq., Gmemmont?leader, Sudr Udalut; to THOMAS~
PYCROFT Esq., Chief Secretary to Government, dated 26th October 1859, No. -183.
Paragraph 1. Wlth referenceto the letter

Lette from Goverument P’“d"' to Chief Secretary, 222d . g Proceeduags of Government noted in the

Aungust 1859, No. 106 .
Procveding of Government, !‘.ﬂi A\lgw 1359, ¥0.1139, Jo- margln’ on the aubjact of a pauuon Presented

dolel Depariment 0 | to' the Court of Foujdaree Udalut, on behalf
of 1L mhablunta of Tinnevelly, appeuhng ng:unat the order of the Sessions Judge, dated the Srd
January 1859, on the subject of certain streets in that town being public’ thoroughfares, I now do

_myself the honor ‘of reportmg for the information of the Honorable the Governor in Council,
that the petition referred to (which was numbered 57 of 1859), was heard -on Sa.turd,ay the 22nd
Instart, before the three Puisne Judges of the Court of Foujdaree Udalat, when their honors re-
versed the Sessions Judge's order, under the authority of a ruling of the Fonjdareo Udalut, dated
' the 6th July 1854, where it was held,.that a Sessions Judge has no jurisdiction in.respect of an
order, made by a 'Mn.gistmte, foundod on his belief that any act which he there forbxds, would

“lead to a breach of the peace.

2. Mr. Strange ‘concurred in this order. feelmg hlmelf bound by the mlmgof 6th July 1854;

‘3. The ob)ecnou bn which the case was daclded wa.s not mwd in the pentwn, nér in tha

- 4. “The case haung g'one oﬁ' on tlnt pomt, the real quesuon remains undeuded and Vefy
-.much in the state it was before M Story s order. ‘

5. The objectlonl in the petmon were  founded on the que:taon, whether the srreet (Poodoo N
‘teroo) was a public thhway, and open to all Her Majesty’s subjects, for all purposes. The-

-argument of the petmonerl Counsel was, that the street was a l:ughway for all purposes, except

the cayrying of corpses of deceaagd persons, of pha Weaver caste,” . He contended that ' the Bessions
,J udge had proceeded on the gro:md that, the ltreet in question was a h.nghway, but that in deal-
ing with a question of hlghway, a djﬁ'crent rule, mm preva.ll in India, from thnt wl:uch exists in
Engh.nd, because-of caste, religious Pl‘EJudlcel ‘ &c., &e. He, however, contcnded that there
-was no evidence ‘before the Sessions Judge, that the street in ques*.}on was s h:ghwsy, that it
might be a street, and yet not a public highway for all purposes;and instanced the Duke of
‘Bedford's Estate in London, where on forming *new streets on , his Estate, Hu Grace : had fore~
‘borne from dedwatmg,tbem to the pubhc, for all purposes, by erectmg gates across the streetn at
tho boundnry of, his Estate. Mr. Norton | argued for the legality of Mr. Bird’s order, ‘whick
{(he contended) prohlblted the use of the street for the purpoae of corpses of deceased Weaven,
-and submitted to the Court that such order was the atarting point.  He, further, contended ths

| onus of shewing ¢ t.hat tlm was a hlgbvuy lny wu.h the _other side; tbat it wes a new street, and

unless dedxcated to, tho pubh-c, was not a hlghway, whl.ch ho contended h.ad not beon done, bo-

cause 1t. had pever been used for thapurpose of ca.n'ymg corpset of deceasad Weavcrs. W
ié. Thﬁe argnmcntn were Yery gb]y mctby Mr. Mnyna, who nppea.red for Mr. Serjennt,

P-“d on Mr. Norton s objection the Court dccld.ci e could not add:en them, the Governmcnt

havp;gnoloca:daadsmthumauer. I e -

77747 X, however, informed the | Contt that the ‘street in queﬂﬁon was canstructed by Conﬂct

Libor; and: as' I believed, from coples of . pubhc records whlch Lha.d seen, the toﬂ wos tho pro-

) pe.rty of Government.

, 8. Ttappears to me, that- Mr \orton s trgumont was fnllamom th:oﬂgbout and from what
fell from the Court dunng the argament, L inferred, that if ‘the question of highway, or no high-. :
way had been properly before*them, ‘end within their cogmn.nce, thcn- honoru would hu'o decld, :

edin fﬂor of the street’ in question being a°public highway. -

Tt was not Judmnlly degided, but it nppea.rqd to me toh conceded that the Magn-

- “tpte s ordu' did not e‘xtond beyond the particalar occasion to meet whlch 1t was mado, and that

“his power to mlke any such order, did not extend beyond mhng provmon for the presemﬁoa =

‘f’ *of;he peace. It is clear hc hus nojt nmdlctxon on the queshon of highwa_y It follows, thereforo. "

. .




~ structed by Government, forin such case

_ street in question; being of belief that such use of the street waou

~ bas thereby gone out of his province of Session J udge. As respects
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that the orders made by Mr. Bird and Mr. Ames are nolonger in force
used as any authority for the guidance of the Magistrate on future occasions ; if a case should
arise, in which the then Magistrate should consider it necessary to interfere, with the view of
preventing a breach of the peace, he ought toact on the circumstances which may then arise, and
without entering into the question of the street being a public highway or otherwise. ’

10. - If it be desired by Government to set at rest .
to is a public highway fully dedicated to the public,
subjectsare entitled for all legal purposes,
tion that the soil forming the street is the

; neither ought they to be

the question, whether the street referred
: and to the use of which all Her Majesty's
1t can be readily done. If I be correctin my supposi-

GP"°P°“Y of Government, and that the street was con-
ucted | : overnment can now publjc] lai
of removing doubts, if any there be, that the street has becn anI:l is 80 {ifdrfcca::; » forthe purpose

No. 31. From CLEMENT DALE, Esq,, Goveroment Pleader, Sudr Udalut ; to THOMAS.
PYCROFT, Esq., Chief Secretary to Government, dated Ttk November 1859, No, 139;

Paragraph 1. In continuation of thel
. etter I ha
e3s a3 noted in the margin, I now do d the honor to

- herewith & copy of the .ovrder passed by the Court of Foujdareemywlf the honor of forwarding

Ultimo. ' .
2. With reference to the 9th paragraph of my letter noted . )
part of the order herewith sent, it would appear that I was misotakelbove’ and to the concluding

n in the conclusion on which
I penned that raph. 1 have, h , : . . 1c
apI;»e e ngaimt.pmg P ve, however heard that Mr, Levinge has rescinded the orders

Udalat under date the 22nd

Extract JSrom the Proceedings of the Foujdaree Udalut, under date tlubo:"é;i 0ctobcr‘158‘.5;‘1 '

Read Miscellaneous - Petition presented on the 5th April 1 o

Caroonagara Menon, Pleaders on behalf of Soobnmanyah
Tinnevelly.. ' ‘ '

(Here enter F. M. P. No. §7 of 1850,)

1. Petitioners appeal from the proceedings of the Session Jy
last cancelling the order of the Magistrate in charge, whereby
carrying of the dead body of a Native Christian thro
of burial. ‘

dge under date the 3rd January
'the latter Officer interdicted the
ugh a certain road in Tinnerelly to the place

2. The Court are under the necessity of setting aside the order of

! A the Session Jud
appealed from. The Magistrate interdicted the passage of dead bodies of Ch i 8

ristians through the -
ques of ¢ 1d lead to a breach of the peace.
The Session Judge over-ruled this interdiction on the ground that the strect was a public highway.

open to such use. The Session Judge has, it here appears tothe Court, based his decision upon
view of a civil right existing in the parties desiring to make the use in question of the street and
the ground upon which the
ujdaree Udalat, underdate -
tion of the Magistracy with
therefore, with the Magis-

Magistrate’s order was actually founded, it has been ruled by the Fo
the Gth July 1854, that the matter is lying purely within the discre
which the Session Judge has not authority to interfere. It will rest,
trate to determine when to withdraw the interdiction in question..

—

- No, 32. . va'rr,vby the HoNoRABLE the PrEsipENT:

. I doubt the expediency of stirring this question again, Popular excitement has been allay-
ed and the Government has been Placedin a favorable position by the recent amnesty, but the
n.1bject would enter into a new phase if we came forward and proclaimed the street a public
highway, It has practically been so. treated, and the matter has been placed on a ‘proper foot~

i M
. e o et s e

of the Madras Government, Judicial Departm’e_nt,

Proceedirgs
" for the month of November 1859.

A SRS Ve e ne e

i i imarily responsible in reference to the preserva-
ing for the future by making the Magistrates primarily resp

tion of these ulterior questions being disposed of by suit in (‘mfrt.."te&
Mr. Dale’s letter should, I think, be circulated to all Magistr
. (Signed) C. E. TREVELYAN.

2nd November 1859,

———
——

' OapEe THERXON, 12th November 1859, No.. 1547.

Na.. 33, . oove e 7
Q 11859, No, 108 TResolved that a copy of th
P . from the Government Pleader', |
: Magi. i for his information. o .
fagint ol T aragraph 10 of Mr. Dale’s letter of the 26th Ultimo, it 1:h pe;:lozoo
2. With referenco L0 Dol o of the 3lst December last, that hehas declared the

from pan,gnthof Mr. Levinge lletterIc: (s oonsequently v silablo o all castes and classes for

with its enclosure, be fqrﬁd;ded to the

; .
o above letters and of the previous letter®

Teroo to be a high road open to - f life, and will continue to be io,_md no farther notifica-

the ordinary and necessary purposes 0 '

e :; maThe Ju;lga of the Court of Faujdiri 'Adﬂ:l: w111 b;mre;
.Jul 1854, to all Judges and Magistrates for their gui -

e | (Signed) T. PYCROFT, .

| | . Chief Secretary.

uelﬁéd to circulate their Order

I L
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