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- Proceedings of the Madras Government, Judicial Department,
Jor the month of November 1859.

..............................................................................................

No. 27. Read the following letter from W, HOLLOWAY, Esq., Secretary to the Judicial
Commission ; to the Chief Secretary to Government, dated 25th October 1859.

I am directed by the Judicial Commissioners to convey their opinion, that it is desirable
to prevent Act VIII of 1859, ¢ an Act for simplifying the Procedure of Courts of Civil Judicature
not established by Royal Charter” from coming into operation in the territories of Madras on
the 1st January 1860, :

IL. It appears to them eminently desirable, that the questions of the amalgamation of the

Courts and of the remedying of the evils at present existing, which are now under the considera-

tion of the Commission, should be dctermined before any changes are made in the Judicial
Procedure of the existing Courts. It seems to them further to introduce the complex provisions
of one Code with the probability pending that this will speedily be superseded by another. The
present Code is studiously framed with a view to the exclusion of the Courts established by Royal
Charter from its operation, while the Commissioners are occupied in arranging a scheme whereby
the distinction of Courts at Madras under Rnyal Charter and those not so, will cease to exist.

IIT. Strongly as the Commissioners feel the desirability of an uniform system of Procedure
governing all Courts of whatever denomination, they would have some hesitation in urging this
matter upon the Honorable the Governor in Council were it not that the very strong expressions
of opinion from successive Secretaries of State, representing the views of both the great political
parties seem to render it almost certain that at no distant date, the amalgamation of the Supreme
and Sudder Courts will be carried out.

IV. The necessity of this measure was strongly urged by Sir C. Wood, the present Secre-
tary of State, in introducing the India Bill of 1853, and the late Secretary of State, Lord
Stanley, in his Despatch to the Right Honorable the Governor General, dated 12th May 1859,
shows that time has only strengthened the views of the Home Government upon this subject.
After stating that the object  proposed in the Act of 1853, was to bring under one system of
Judicial Proceduré, the Courts established by Royal Charter and all the Courts of which the
Procedures originated in Codes of Regulations passed by the Legislatures of the several Pre-
sidencies of India, His Loxdship proceeds :—* To the attainment of this object, it is the desire of
Her Majesty’s Government, that your attention should now be directed, and they request that it

ray be steadily kept in view in future proceedings of the Legislative Council in matters con- -

nected with the administration of justice in the Courts established by Royal Charter and those
Courts in the Regulation Provinces which are subject to the authority of the Sudder Courts,”
and again ““ to the framing of a separate Code for the Courts of the Provinces, there can be no
objection, but Her Majesty’s Government think it desirable, that it should be preceded or at least
accompanied by a similar mzasure for the Supreme Courts.”

V. Again advérting to the circumstance, that the Code of which the Commissioners now ask
the suspension, applies only to the Courts not established by Royal Charter, His Lordship

“observes:—*“ In the prospect of an early amalgamation of the Supreme and Sudder Courts, the
.enactment of a new Code of Procedure for the Mofussil Courts should not take precedence in

point of time of a similar measure for the Courts established by Royal Charter,” and still further

.with reference to this very enectment, His Lordship adds, “ they would further wish you to
‘consider the expediency of postponing for the present the passing of the Bill for simplifying the

Procedure of the Courts of Civil Judicature not established by Royal Charter, so that the two
Codes may come simultaneously into operation.”

) VI. Had the new Act not passed the Legislative Council at the period of the receipt of
this Despatch, the Commissioners have no doubt that these recommendations would have been
fol.lowed ; and it seems to them that the opinions of successive Governments so strongly expressed,
point so clearly to the amalgamation of the Supreme and Sudder Courts, that during the
penflency of a measure, in their judgment, clearly inevitable, it would be most inexpedient to
::g_)ec;.the 'Courts and the people.to embarrassment by needlessly disturbing the present system,

subjecting themn to the operation of a measure most probably, of a temporary nature.

VIL. Iam directed, therefore, to urge upon IHis Excellency.in Council, the propriety of

.moving the Legislative Council to cancel that provision of Act VIII of 1859, which brings it
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compulsorily into’operation in: the territories: .
1860. P erritories: under the. Madras. Presidency- on the. Ist January

Cod(':“:gx%ér ﬁ?r,the S?zm'e, fmd f'o~r the additional reason, that the provisions of the Madras Poljce
€ new’ Criminal Procedure Bill inapplicable to Madras, I am instructed to.express

the opinion of the Commission i
ers, that in the event of this Bill passing th islati il 1
. e Legislative Council
operation should not be extended to thig Presidency ’ ) ° ) e

—

No. 28: ORDER THEREON, 4th November 1859, No. 1487.

of l8'2";"‘:T:f;cr:akﬁozzm?slo?i’rs. submit their opinion, that it is desirable to prevent Act VIII
by Royal Charter” froms mplitying the Pr(fced})re of Cou‘rts of Civil Judicature not established
1860. 1t appeass to 11 coming into oper.atlon in the territories of Madras on the Ist January
Cotires and of the reme;“} imlil‘le}nt]y .desxrable, that t}le. questions of the amalgamation of the
ation of the C remedying of the evils a.t present existing, which are now under the consider-
p ) ¢ Commission, should be determined before any changes are made in the Judicial Pro-
(c): 0‘;‘: é)‘)dt::viifstt}:ng Courts.. . It seems to them fr.uitless to introduce the complex provisions
The o e pr?babxllty pendm'g that. this will speedily be superseded by another.
present Code is studiously framed with a view to the exclusion of the Courts established

by Royal Charter from its operation, while the Commissioners are occupied in arranging a

Courff; ngsetr(;zzr;ti;; (;)byseti;ee,rgx:;:ttgeo:ece;s]it)é.foxéama]gamating the Supreme and Sudr
for India, in intr:ducinw the India Bbill of 18'?;‘ ed lxlr r o oods he present o e
e Loy In Introdu g 2l 99, and they cite several passages from a Despatch of
: y of State Lord Staunley, to the Governor Geueral, dated 12th May last, sl
ing that time has only strengthened the views of the Home Government upon this s)u‘bjec,t. o
Counsil when 67 Despatch was reveved, 1 wonldt s bemn ommony e the Legidtive
en. wi , 1ave been suspended ; and it seems to them
that the opinions of successive Governments, so strongly expressed, point ‘so clearly to the
amalgamation of the Supreme and Sudr Courts, that during the pendency of a measure yin their
judgment clearly inevitable, it would be most inexpedient to subject the Courts and th’e eop)
to embarrassment by needlessly disturbing the present system, and subjecting them to th P
tion of a measure, most probably, of a temporary nature, 7 ° opers

4. On these considerations, they urge the propri ther 9. .
cancel tha!: provision of Act VIIlyof 61859, I:vhixz:rlietgrionfgt:oivt]23;2?,]1;:51]5]““’: Councxl. to
in the territories under the Madras Presidency on the 1st January 1860y ’1;‘0 }(:Peratxon
ax.ld ,for: Ehe additional reason, that the provisions of the Madras Pol; .C dort edsame,
new Cx:xmmal Procedure Bill inapplicable to Madras, they are of opinion tcle t ; e]ren cr the
this Bill passing the Legislative Council, its operation Shouldpn » that, in the event t?f
Presidency. ot be extended to this

5. The Honorable the Governor in Council has car

- . efully considered this letter of - the
Commissioners. ~ He entirely concurs with them, that it would be most inexpedient, that the

public mind sho.uld be disturbed, and the Judicial authorities embar d by the introducti
of a system, which would probably have ere long to be superseded bmsse th ; “Iel ’“";e:tca:;’;
.t_h.a‘t the labors of the Commissioners are well advanced, and that thy anol e 'h?cl‘:nthe? have
:matured. for that eminently important object, the amalgamation :f flc wnS“; :‘Veme and) Sudr
1(:':ourts at Madras, will shortly be laid before Government. 1In the near :;s ecfnf that desirable
measure, he would certainly deprecate any change being made in ﬂf; e,f;stinn- Law, which
:'vqul@ not be a final change and would not establish one nCode of Judicial Pro:edure ’nnd one
system of Judicial tribunals for the whole of the Madras Prcsidency e ,

o 6. dUnfde}ll' these circumstances, the Government resolve to forward a copy of Mr. Holloway's

etter and of these proceedings to their Membe islati i : i

on the grounds assigned b 31 C . ber Of.the .Leng]d“ve Council, and to request him,
g gued by the Commission, to bring into the Council a short Act suspending,

-

- prm——
e

St

No. 29. To H. FORBES, Esq., Member for Madras of the Legislative Council of India,

PR RS

Proceedings of the Madras Government, Judicial Department,

LTSIV v S U SO S SRS R L

until such time as may be appointed by the Government of Madras, the introduction of Act
VIII, 1859, into the territories under the Presidency of Fort Saint George.

7. Mr. Forbes will likewise be instructed to object to the immediate extension of the new
Criminal Code Procedure Bill to the Madras Presidency.

8. Copies of the lett¥ from the Judicial Commissioners and of the Orders passed upon it, ’
will be forwarded to the Supreme Government for their information.

(Signed) T. PYCROFT,
Chief Secrelarg. -

dated Fort Saint George, 4th November 1859, No. 1488.
I am directed by the Honorable the Governor in Council to forward to you, copy of a letter
Letter, 25th Octr. 1859. from the Secretary to the Judicial Commission in this Presidency, and

Order, 4th Novr. 1859, of the Order of Government thereon, and to request you, on the grounds
No. 1487. R » &8 :
o 17 assigned by the Commission, to bring into the Council a short Act,

suspending, until such time as may be appointed by the Government of Madras, the introduc-
tion of Act VIII, 1859, into the territories under the Presidency of Fort Saint George.

2. You are likewise instructed to object to the immediate extension to this Presidency of
the new Code of Criminal Procedure.

(Signed) T. PYCROFT,
Chief Secretary.

—

No. 30. To the Secretary to the Government of India in the Home Department, dated Fort
Saint George, 4th November 1859, No. 1489.
I am directed to transmit, for the information of the Government of India, copies of a letter
from the Judicial Commission and of the Orders of Government passed
Letter, 25th Qetr, 1859, on it, relative to the introduction of Act VIII, 1859, into this Presidency,
Order, 4th Novr. 1859, . . .
No. 1487. and the extension to it of the new Criminal Procedure Code.

(Signed) T. PYCROFT,
Chief Secretary.

Exd. Y. Cartledge.
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