e ° ! k ’
+ + ! : B} )
- ) - ‘
- . . -
- T B )
= 4 ’ : ) ‘

: T o
- - N ‘ : :
N - - - N RN ) .
R - v =~ B : - ' o L
. ; i - ) »* - N
~ =" . s - ) c




[N .

—— N Ty g e o

Proceedings of the Madras Government, Judicial Department,
N . from 2Ttk August to 2nd September 1859, .

. \"A

.- No.1l. Read the following Extract from the Proceedings of the Government of Tndis, in the
“ Financial Department, dated 29th July, 1859, No. G642, o
Read the following: — S I -

From J. L. LUSHINGTON, Esq., Civil Anditor, Madras; to C. H. LUSHINGTON, Esq.,

- Finaocial Secretary to the Government of India,—(No, 420, dated 23rd June, 1859.)

Gensral Department. T have the honor to forward a printed copy of the Proceedings of the

' Madras Government, in the Judicial Department, dated 17th Instant, No. 839, on a reference
- mado by this office, together with the whole of the correspondence connected therewith. As the .

cass is without precedent, I beg that you will obtain the orders of the Supteme Government on
the subject for my future guidance. '

2. The case is as follows :—Colonel Colbeck, Senior Magistrate of Police, Madras, obtained
a month'’s privilege leave under Section VII of the Uncovenanted Servico Rules and proceeded
to Bangalore on the 19th April last ; this leave, therefore, it will bes seen, expired on the 18th of
‘the following month. In consequence of Mrs. Colbeck’s illness, he applied to and obtained -
- from Government, without the concurrence of this office, a month's extension under Section
VIII, or special leave. : Col. Colbeck, however, only availed himself of 2 days of this extension,
and these days the local Government directed to * be treated as special leave on half salary,”
and the romainder to-be cancelled on Col. Colbeck’s rejoining office. ~ '

3. Thelate Hon'ble Court of Dfrectors in the lat paragraph of their Despatch, dated 7th
- April, 1857, No. 28, republished in the Calcutta Gaztte, dated 27th June 1857, No. 25, Finan-
cial Departement, ruled, that leave on private affaics under Section VIIL, or special leave, may,
not be taken in connection with or in' continuation of privilege leavs under Section VII, and
further, that an Officer not returning to duty after the expiration of his privilege leave, forfeits
all pay and allowances for the time he remains in excess thereof, and should he continuo so absent

for more than & month, his office becomes vacant. S - : '

4. The question therefore, is, has the Madras Government authority to graat ‘“ as a special

cass” leave under Section VIII, in continuation of Section VII, i opposition "to the orders .
. Just recited.. : . ~ S , .

ewe o - - Fivinear DrpanTuENT, Resoruriok. - :
- The Governor General in Council observes, that the ruling of the Home authorities, as

- COMtatued-irthaia_Daapatch, No. 28 of 1857, is clear and distinct, and that, under that ruling,’
the order of the Madras Gove_mmenﬂ’mmﬁeif&lhgck's leave, should be revers-
ed. His Excellency in Council directseither that half salary only be allowed for the fall period
of leave taken by Colonel Colbeck; or if he prefers it, thit the leave granted to him under Sec-

tion VIII of the Uncovenanted : Leave Rules be cancelled, and that his full salary bo forfeited
for the days that he overstayed his privilege leave, o e

Copy forwarded to the Civil Auditor, Madras, in'reply to his above letter, and a copy also”
sent to the Government of Fort Saint George. ' ’
, | .- - _ (True Extract)

.. - . (Signed) C.HUGH LUSHINGTOY, . S

o . SR | . Secretary to the Go't‘{etnm'mt afInJia.
12 Omose THEREON, 29th August 1859, No. 1138, - o
Ordered that Colonel Colbeck be informed that the Supreme Government have ruled that

the leave of absence granted 'to him under date 17th May last, cannot be given under Section

- VIII ?f.the Uncovenanted Service Rules, i. e., as special leave on haif salary, in continuation of
... theprivilege leave previously granted him, and have directed either that half salary only be allow-
* o for the full period of leavo taken by him, of, if he prefers it, that the leave granted to him._

No.

- under Section VIII of the Uncovenanted Leave Rules bo cancelled, and that his fu | salary be
forfeited for the days that he over-stayed his privilege leave, "~ - .
2 - Colonel Coll_beqk_ will report which alternative ho would prefer. = ©

S T ~(Signed) T. PYCROFT, .
e, ‘ " .~ Chief Secretary,
 Exd F. Cartledge,

f—————ry
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EXTRAOT from the Proceedmgs qf the Government of InJm, in the Finand
czalDepartment, d. 29th July, 1859. .

~.
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me J L. Lummarox,Esq., C.iﬁl Audxtor,Msdru, to C II. LUsIINGTOX, Esq., menchlf ;

¢ Becretary fo ¢ tho Govemmentof Indu.,—(No. 420 d. 23rd June, 1859.) 0 " 7
SIB’ o o ‘ t:J':?": nd
ngm.l Drpu'tmunt, mvn .the. honor to. forwn.rd A prmted copy of the proceedmgs ,
of the Ma.dms Govemment, in the. Judlcml Depart:ment, ‘dated 17th instant, No. 839, on &
reference made by - this Oﬂicg tog‘ether mt.h tha whole of the correspondence connected there-
with. As the case is ‘without preoedent, I beg that you w111 obtain the orders of the Supreme

Government on the subJect for my. future guidance, . -
“The cas is as follows :— 0010nel Colbeck, Senior Mngmtmte of Pohce, }Ia.dras, obtmn‘

ed a month s pnnlege leave under Section VII of the Unooy’exmnbed Service Rulcs and proceedeq .
" to Bangalore on the 19th April last; ﬂm leave,- ‘thereforg it will be seen, expired on - the 18t -

‘of the following month. In oonsequence of Mrs- Colbeck 8 i]lnesa, he apphed to and obtamef}
_ from Government, -without the conourrence of .this Office, a month’s extension undeF Section
VIII, or specm.l Jeave. Col Colbeck, however, only availed himself of 2 days of this “extéhsion,
‘and these days the local Government dirécted to *be freated as special leave on’ half m]n.ry

| and the remainder to be cancelled on Col Colbeck’a rejoining office. .

‘ . he contmue 80 absent for more than a mmmm@nt

3. The late Hon'ble  Court of Directors, in the 1st paragraph of their deFPat"'h' da';‘?
7th April, 1857, No. - 28, republished in the Caleutta :Gasdiie, dated 27th June, 1857, No.
Financial Department, ruled, that leave on private affairs under Section VI[I, or specml

._leave, may not be.taken in ¢ connection with, or in continuation of privilege leave under Section
' ¢ VII, and, further, that an . officer not retm-mng to duty after. the explmtlon of his privilego

',orders‘)ustreated T

-

;" leave, ces Jor the time he,remains in excess thereof, and uhould

[P ...'..:LJ

< 4. The question, therefore, is, has .the Madras Govemmmtmntngﬁnt,:‘w a8
pecm.l Case” leave, under Sectlon V11T, in contmuntnon ‘of Section VII in oppoamon to tbe

. .

B - .-

L e ; IV,

8 . : . . ' -
; .

oot [ S 1--~" e mw sae e ~

v J Umc:t.u. Dn-mmm

A . Proceedings of s Madras Gosernment, o1
Rnn the followmg letterfrom J. L. LUSHINGTOX,” Es, Civil. Auditor, to T. Prczorr, Esq,

C]yeT‘Sééruary t5 Government, Fort Saint George,—-(dnwd 31st May, 1859, No. 362.)
- Ix"92nd paragraph of the Proceedings of Government, No.. 744, dated 28th instant, in the
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J udmal Department, the excess of leave taken by Colonel Colbeck, is allowed him as a special |

'_'case with forfeiture of half ealary, or, in other words, under Section YIIL

"_xL;_,k

¢ “»2 This special éonceasion, I woiild respectfully’ obaerve,uduecﬂyoppoeedtoandmmtly'

‘ 'pro]nbltcd by thé ordens of. Hon'ble Court, in paragraph'1 of - their despatch, No.:88 of 1837,

P‘lbh-'ihed at page 161 ofthe Oﬂiaa.l Gazette, dated 28th July, 1857. Under these cm-umstancet,




e

and under orders of the Hon'ble Court, conveyed to me in Extract Minutes Consultation,
No. 16, dated 11th J&nua.ry ‘1836, Financial- Department, I feel bound to point out this .
: departtn'e from the Rule, in order that the above order may be reconmdered. FRE g oo

. Onm:n THEBEON 17TH JU‘{E, 1859 'No. 839
- THE Government do not consider the grant to Colonel Colbeck of leave on private affairs

md on forfe1tm'e of half salary, in extension of the privilege léive previously granted ™ him, to
be, as supposed by the Civil Auditor, “directly oppoeedtoand

])ﬂp&tﬂhis f 1857, p. L.
° B Etnctly prohibited by the orders of the late Hon’ble Com-t of

Directors.”

2 The Courtno doubt express their concurrence with the Government of India, that
leave on private affairs is not to” be taken by Unoovena.ntad Servants in continuation of
privilege leave, and such indulgence certainly ought not to be conceded ‘unless under very
peculiar circumstances. © But extreme instances may arise, and the case of Colonel Colbeck is
one, which may warrant a relaxation of the rule, and this Government are persuaded that it
- was not the intention of the Hon'ble Court that the local Government should be precluded
from exercising a discretion. on such occasions. The orders of the Court in Extract Minutes
of Consultation 11th January, 1856, refer only to new or ‘increased allownnces in a.ug'menta-
tion of salary, and do not apply to the present quesuon. : .

3 The Government therefore do not 8e0 rea.sonto alter their orders of the °8th ultimo.

JUDICIAL DEPARTMENT.

: Prooeadmgs of t}w Hadraa Governmmt.
"~ Reap the following letteru from Lieutepant - Colonel COLBEOI, Senior Magistrate, to T. Prcr.orr, .
’ EsQ., Chief Sea'etnry to Government,—(d., Bangalore, 12th May, 1859.) - -
: INmnseqneneeoftheverypremnouﬂstatemwhlchMmCoR)eckmatprewﬁ.-
I am exceodingly unwilling to leave her. I have the~homor—therefore to~ Toquést you will
favor me by 'submitting to” the Hon’ble the Governor in Council, my request to be penmtted
to remain here upon another month’s pnulege leave. .

2 T have during the last ten years (even including my present leave) ‘been. allowed only
one month and ten days’ privilege leave. I imagine, therefore, the present mdulgenee will not

bedemedunderthepecuhnrmrcumstancesmwbmhla.mpla.ced.

—efm i

’

Fort St. GEORGE, JUDICIAL Dl:rmmm', THE 13m Mary, 1859. . .

L.
L

*No. 318, Reporr or e CrviL- Avprron,” DArm)'urH'MAr—*IBSQ- e -

. Qeversl Department.  TaE Civil Auditor has the honor to report that Colonel H. Colbeck,
Senior Magmtmte, ‘Madras Police, attached to Roysapetta, is not eligible to another month’s
leave under Section VII of the Uneovena.nted Leave Rules, in continuation of that granted

in orders of the 15th April last, as he has been in uninterrupted employment only since the
Brd December, 1857, on which date he returned from the 10 days leave gmnted h1m on'the

17th November, 1857. :

Referred for the early report of the Civil Auditor.

RS R At

(31

From Lieutenant Colonel H. COLBECK, Senior Magistrate, to T. PrcrorT, Esq, Cliof Scere-
. tary to Government,—(d., Bangalore, 14th May, 1859.)

, .1 HAVE the honor to request you will submit, for the consideration of the
Hon’ble the Governor in Council, my appeal for ‘an extension of leave without loss of al-
lowances, to be gmnted as o peculiar mdulgenoe ceded to the painful circumstances w1th which
I am surrounded. ,

2 Inthe nnddle of ln.st month, I obtamed one month 3 prm]ege leave to a.ccompany a-

- a sick wife to this station, -

¢ '8 My leavee.rpmngan Monday, I was . preparing ywtcrday to proceed en routs to

. Madms, but & serious relapse of Mre Colbeck’s rendered me unwilling to leave my family at

‘such a time and under such painful circumstances.

4, I forwarded a telegram to Madras asking an extecnmon of leave, but recewed for . .

‘answer that the Absentee Rules would admit only of emergent lea.ve .with Oomsequent 1033 of
allowances. - . '
5. Leave of the above desu'lptlon ‘my circumstances forbade, a.nd I was to leave this

day, but a telegram received last night convey'ed t.he kmd
‘await the result of my present letter. pormission of the Governor to

6. Under the painful circumstances of m
g mag bo puriel e y case, I do with confidence hope some in-
7. I assumed my present appointment in the early part of the year 1850, and
although each year ‘entitled to a portion of privilege leave, I availed myself of none until
November, 1857, when I. was abeent from Madras for nine dayx This period and m
present leave is all the relaxation I have ha.d from the duties of an arduous -and responj: '
.sible office during so long a service,

- 8. Inclination would lead me to Madras, and whatever mdulgence the Hon’ble the
President in Council may possibly see fit to grant, my return will not be delayed an

*_ hout beyond the time I consider imperatively calling for my presence here,

Onmm THERFON, 17m May, 1859 Na 685.

UTDEB the very peculiar circumstances of the present case, the Hon’ble the Govemor
in Council resolves, as a special instance, to grant Colonel Colbeck, Magistrate of Poli
one month’s leave of abeence in extension of that granted him under date the 15th ulumw,
This second month will be under Section VIII of the Uncovenanted Abeenteo Rul "
forfeiture of half salary, but it will not preJudlce the month’s pnvﬂege leave on 321]1 or on
already enjoyed by Colonel Colbeok N , Py

F;-om J. L. Lvsmxerox Esq.,” Civil Audltor, to'the Chxef Secretary to Government,—(\o. 343,
‘ d, Fort Sa.int George, 21st Mly, 1859)

'Sm.-

~ General D"P‘ﬂ‘men*- IN yesterday 8 Gazette I percelve that a month s Ieave has been granted

to Colone] H. Colbeck, Semor Magmtm.te of Police, under Section VIIT of the Uncovenantel

" Leave Rales, in continuation of that
granted in ordens of the 15th ultimc
of prmlege leave under Section VIL o - o ne in contxnnatmn



4]
2 U ifeation of the Governme
nder a notification of the Government of India, republished in the Fort Saint

George Gazette at - ]
&t page 161, dated 28th July, 18537, it is ruled that no leave on private affairs

» or under Section VIII can be taken i . . )
.of the same notification it is mledu:h(:tl,lmmuon of privilege leave, and in the latter part

e e “Uncovenanted Off ' i
i s L sy e
80 absent without lea i e : '
« granted, thir offce beoomes v 1 Ore than ono month beyond the term
»mnAabse(iiIQZflld?lz:é caso does not come strictly under this -ruling, ss he will bavs
the rules, I t 0 of Government, but the leave having been granted contrary to
) request to be informed what allowances ate to be passed to him.

: ..TII'I#(‘;'O% ,thie goit;;)kn:m}der Awhic‘h the original leave was gmnted be comm;xted to Section
will d . benev ) .wfu‘beBUbJeC’tedtOthe loss of half salary for the two months, and
no entitled to a similar indulgence for another six years. A )

}‘ . B . - N .. ‘ ) ’
rom Lientenant Colo?el H. CovpECK, Senior Magistrate of Police, to T. Prceorr, Esq, Chief
Secretary to Government,—(No. 7, d. 21st May, 1839.)

—

S,

L o e IN reference “to Extract Minutes of Consultation, Judicial ‘Department, 17th’
y. 1859, No. 685, Ih&":ﬁﬁf? honor to state, for the information of the Hon’ble the Governor

in Council, that circumstances will not admit of my availing myself of " the consideration of . .

Government, as exhibited in the extension of the leave granted to me. under ' date the 15th

ultimo, as the loss of half allowances would be to me of serious consequence.

2 Under theso circumstances, within two hours of the reccipt at Bangalore of the
Extract Minutes of Consultation above alladod to, T was on my way to Madras and_have-this—
day arrived. _ , —_— =T ‘

B ‘ I l}aye now only the hénqr to solicit that the few days I have exceedod my privilegoe
leave (pending an answer to an application for an extension of such leave) may be granted to
enable me to join ; by which indulgence I shall escape the forfeiture of salary,"and that my
Jeave under date the 17th instant, may be cancelled in the Gazette. ' ‘ -

No. 347, REPORT OF THE CIVIL AUDITOR, FORT SAINT (FORGE, DATED THE 231D May,
o . _1839._ - © »

" (Generd] Depurtmeit’ T Civil Auditor nnderstands from™ Colonel” Colbeck's” ]
91st instant to the address of the Chief Secretary to Government, that he has ove
montl’s privilege leave granted to him in the Qazétte of the 15th ultimo. As Cglom?l
Colbeck has not reported to this Office the dato- of availing himself of the leave, the Civil
Auditor is. unable to say how many days in excess have been taken by Colonel Colbeck ;.h?
will, however, forfeit all pay and allowances for the period in excess, no additiom! time Wg

allowed for rejoining his appointment. - ST

rgta,yed the

e e e ———— e A T e e e e e s ARG
———— ~‘w-".,"'ﬁ"'.“

etter=of tho™"

bl T SRV S

¥+ e WML F

, ‘
(31
LT el el - . JUDICIAL '}}quni;:‘"r. L
. .. Proceedings of the Madras Government.” ..~ |
'Bm‘h‘?f°n9?’i“31‘?“é’“-“7»" T e e .
" From the Civil Auditor..i ... ... R R ¢ Lo enter 215t May, 1659, No 343. o
i Calbeck, Senior Magistrate | .
, Lient Col H. Golbeck Senior Mg } (Feseentr 21at May, 1859, No. 7) e
. Read also Report of - the Civil Auditor on the lattér:... (Hero enter 23rd May, 1859, Na.347.) B |
e FHTTIITOC 0 G G B el S
T e T e &Y ) s :
OmpEn THEREON, 98TH Miv, 1859, No. T44. L | |
o

- Para 1. I isobserved that after his letter of the 21st May, 1859, No. 343, was
" written, the CivilAuditor will have received the orders of Government, 17th instant, and
will have been apprized of the terms on which additional leave has been granted to Colonel
Calbeck.™ ~ . v o oD LT vt e o _
. 2. Colonel ‘Colbeck will be informed in reply to his letter of the 21st instant, that the
privilege leave originally granted him cannot bo extended and that the tmotakén. by ‘him "
in exces of it, must be treated as special leave on half ealary; so much of the leave granted

" Lim under date the 17th instant as he has not availed . himeelf:, of, will, be cancelled- by his

. From JfL: LusmIvatos,

rejoininghjsomce‘ i ‘ ”_ - Ty ~._-',‘Q4.u.. ‘;J_a;_; i; v
13- (olonel -Colbeck- may, however, if he prefers, forfeit his full salary for the days that he
has Sutstayed his privilege leave, in which case the léave granted him" on"the “17th”instant, -

e

will be-cancelled in 'full and his claip to special leave within the next six years will not be:, S
prejudiced. <. - . ¢ ;- 7 P . R CL
- f . IO P O LS . e -_ovf‘LQf < e T . g "" "
- — T T —o.vf‘:'»'-{‘,~ﬂ"-.—‘,“.»:».._.’.-u...,,-«.‘_,..,-t- Lo . T"{ e e LT = T
4 - i il
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S O e RS S g
Esq,” CI¥il Auditér, to the Chief Secretary to Government,—(No- 362,/d, - - =,

. B
PP S I R S S T

. , Fort Saint George, 80th Msy, 1859.) - s
~— Genen] Dopartment. 1N tho 2d paragraph of the Procoedings of Government, No. 744, T
T dated 28 G-t ilro-Fealicial Dopartment, the excess of leave taken by Colonel Colbeck |
is allowed him aa & special ‘case with forfeiture o r,in other words, under
Section VI = ‘ Nb\«-_; |
- 2 This special concession, I would respectfully observe, is directly opposed to, and
_ strictly prohibited by, the orders of the Hon'ble Court, in paragraph 1 of their despatch, No.
98 of 1857, published st pege 161 of the Official Gazetie, dated 28th July, 1857. Under
these circumstances and under orders of the Hon’ble Court, conveyed to me in Extract .o
Minates of Consultation, Na. 16, dated 11th January, 1856, Financial Department, I feel P ;
bound to point out this departare from the rules in view, that the above order may be .{.- ¢ -
re-considered. ' ' - 4 { n 1;,’,'-'
| ,‘.,L_f,;;“f““" : _ i S ey : o B o
ff’ ~° TFvarciaL DEPARTMEST, ResoLUTION. <& =+ » ‘
"\ Tgg Governor General in Council. 6bée~rves,vthat the ‘ruling “of the Home: —‘
authorities, as contained in their despatch, No. 28 of 1857, is clear and distinct, " ;
and, that, under that ruling, the order of the Madras Government, mregtu'd to’ L
Colonel Colbeck’s leave, should he reversed. His Excellency in Council directs - =
| . T e :
. e e - . 3 ’ \ i
! - B B :
-.f R SRS .
. - : AN s
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only bo. allowed for the full period of leave taken by '

6 prefers it, that the leave granted to him under Section
VIIIof the Uncovenanted Leave Rules be cancelled, and ‘that  his, full salary
that ho overstayed hls pnvﬂege leave. -

‘“

~ Copry forwarded to the Civil A-Udl | .
. t°1‘: Madms,m reply to hls bove letter .
and a cop)’ also sent to the Government of Fort Saint (;)ezrgo, = :L R
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