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" To Tk Right HoNORABLE the Goveenor IN Counciy, Foar SaINT GEORGE.
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/No. 24, From H. NELSON, Eaq., Chairmun_ of the Chamber- of Commerce ; to the Chief

" Procedings of the Madras Governmen, Judicial Department,
L from 20th o 26th Adugust 1859. Lo \‘/
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Rua;i,again the\Prqceedings of Government - in' the Judicial Department, dated 3rd June 1859,
No.769. . oo B L S DA

Read also the followingrpapcrx. ' S ’ v .

27tthiy,‘ and recorded in the Proczedings of Gov;i‘nmaht ot 8rd June 1859, No.772. ;.
“No. 23, From E. W. BIRD, Esq., Sub»Judge' of Ootacamund ; to T. PYCROFT, Esq., Chief -

From the Collector and A_gént to the Governor. of Fort Saint George at Vizagapatamt, dated -

{ have the honor to fo:iard for l'ubmfsrsion to the ngbt Hovﬁorable,the Governor in Coun#

" cil the enclosed pstition from the inhabitants of Ootacamund, praying that the provisions of Act

13 of 1850, may be exténded to this station. The petition has been signed by all the influen.
/tial ‘European and Native residents of the place. Its prayer, I havereason to know, has the
. support of the entire European community ; as well as that of the respectable portion of the
Native Society of Ootacamnnd.’ . . ' . N PO .

———— N . -

. T S S N The humble 'I"egition of the Inhabitants of Oota-
B i : o camund ou the Neilgherry Hills. -

‘ HusBLY SHEWETH, . -~ R N ,
. That an Act of the Legislative Council, No. XIIT of 1859, entitled . dn dct for the p-
nishment of brea-hes of eontract by ArtifiCIum U_'urkmen and Laborers in cerluin cases,” received
ihe asent of the Right Honorable the Governor General on the 4th May 1839. B )
" That the preamble of tre above cited Act affirma that much loss and inccnvenieuce are

~* sustained in the several Presidency towns, and in other places, from frandulent breach of contract ;
"and that the remedy by suit in the Civil Courts for the recovery of damages is wholly insufficient.
- That the insufficiency of such remedy haslong been felt at Ootacamund on the Neilgherry
" Iills; and that thereby much loss, inconvenience, and hindrance to enterprise hare been, and
are, universally experienced by the inhabitants of this populous and most important settlement. '
~-That the provisions of the above cited Act appear to your petitioners eminently calculated

to diminish the evils of which they complain. A T L

That Clause V of the Act referred to empowers S'ovur' Excellency in Council to extend that

o

~“Act to any place within the limits of your Excellency's jurisdiction. - -~ S

«

.. That your petitioners therefore humbly and earnestly entreat that your E;ceile'ncy'in Coun-
" ¢il will be pleased to extend the above cited Act to this large and growing settlement ;—a measuro
which they qonﬁdemly believe will greatly conduce to their social and material adsantage and

: Proglg“' S . - : o - . = P . . R -

And yéur petitioners will ever plr’»ay.w
S e L (Signed) - T. MADRAS. o
G " { w»-) E.W.BIRD, ('ivil Service.

S i) WU MILLER, . -
T T e .77 Col. and Brigdr. Artillery S. F. Dn.
Talhl e e . St oo o And many others. -

Secretary to Government, Fort Saint George.‘_}iatéd 6th June 1859. -

B_y‘Sectio‘u: V of Act 13 o'f‘1859, the local Guvrcrr;lmehts are empoﬁercd to’ extend its pro-

- visions ¥ to any plnco’_"wit.hin‘ the limits of their Tespective Jurisdictions.”

=77} am directed by the Ch‘n’mbét of Commerce to represent to vaemxﬁ.ent “that vi't ;will be

. Secretary to Government, Fort Saint ‘George, dated 3rd June 1859, No. 100. -

“highly beneficial to extend the operation of the Act tothe Wynaad District, and to the Shevaroy -

Hills. “The large planting communities in those places suffer great loss and hardship for want of -
. some such remedy as is given by this Act. o DR ) ~

. The Chamber observes that the Gorvernor in Council is efnpowered to lpp;)int Officers

v Vs'iaecially' to exercise the ‘powers' créite_d by the Act, and : respcctfullj,suggests that, in making

- such appointments, care be taken to. select those who feside nearest to the Coffee Estates, and
whose services will lthu]s be made ;‘romptlj available, - : ) . .
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- 1 rloceedzrn'ge of the Madras Government, Judicial Department,
Jrom-20¢% to. 26th August 1859, |

that there -nre‘ many otber parts of the Presidency where this Act
tage ; and itiy causing enquiry to be made, with the view to a furtler

- tmctf:r?llf:’:;ef to state that, in the opinion, of the Chamber, the restriction ol'the Act to con-

7 coatracts should lﬂcea;:s exceedingly ’"’PO]““’ ; for, mdependem]y of the consideration that all

- tothe pernicioy ¢ enforced on their merits,  this Act is likely to give a quasi. legal countenance

commuaity,: T:; lyhﬂtem of adrances, which has now such & ‘hold on all the town classes of tho

caro whiss 1shabitis engrained in the hbonug class, and prevents the exercise of that frogal
ich, in other countries, provides the small capital of artizans ; while it llﬂdoubtedl

: glvu great. faalllty to fraud, and inflicts loss and injury upon honest purchasers, d

Oa these grounds ths Cha.mber strongl ’
' , G
mentof the Act now passed, 77 trges Tlorermment to attempt to obtain an_ amend.-

No.25, From P. GRA\IT Esq. Mugutrate of Malabar to T PYLROFT Esq., Chief

- Secretary to Goveroment, Jucllcml D- aeren
L. F tS G
June 1859, No. 4G. P ort St °°"g°o dated Calicut 6th

- The Joint. Magistrate of Malabar bnnng had a case of breaeh of conlrnct, by certain wood-
_cutters, brought before him by Mr. Tomlinson a wood merchant of Paulghaut, points out th
great loss which this nierchant is likely to suffer by the acts of the contractor, ard requests witl‘:
-reference to Section 5, Act 13 of 1839, that I will obtain the sancticn of ‘Government, for the
exeicise by him, of the powers conferred by the said Act. '

2. Ibeg tber.fore ty place this mattar before Goverument for anch orders as tlxey may deern

. proper. -

§ 1\0 "‘3 From Leutemnt Colonel J.H. BELL, Chlef Engmeer to the Secretxry to Gorem-
‘ ment, Publlc Works Department, dated 18th June 1859, No. 1805.

P Mlnury. _ " With reference to the Order of Government appended to Extract

Eocl-ware 1, 1 Ord ginal Wf Minutes of Consu! tation, No. 836, under date 9th April 1839, direct-

g that ths Co: nmmarmt Officer at Jackatalla bs appointed Joiut Magistrate, I have the honor
“No 35 dated 0th Jm”m " to request Government will take into consideration an application®
from Captain Farewell, for the extension to Jackatalla of Act XIII, of

X 1&)9 which provides for the punuhmeut of minor cases ofbrenches ofcontrnct among A.ruﬁccrl
f’Lnbonrcrs, &e. S T :

2. The independence uf woer-n on tlle H|lls is notorrour, ‘and Capum Farewell states

that many who have received | ‘small advances have thrown up their work, on the slightest repri-.
* mand, being well assared .that it is _beyonl the power of the Officer in charge to procure their
punishment, and further that a tbreat of a small fine for open and barefaced idleness is met by a
~counter threat of immediate -return (o the low country, being fully alive to the serious diffieulty
e‘perlenced by us, nnd their freedom’ from lubllltv to punubment for breaches of contract, &e.
3. The pay given to all is llberal and as has already been proved by Colonel Lawford, no '
- Teasonable causes of complaint exist, yet Artificers and Labourers, (even those sho have signed
- contracts to reinain on the works on certain rates of wage:) strike work -when the fancy scizes .
‘them with a view to exwrtm" still’ hrgher wages, caunng senous dolay in the progren of the
- works. : ’

4, Undcr these | c1rcumsfancca. I trust Govemment \nll bv the extension of Act \lH of

1839, empower the Joint 'nglstrntcs on the Neilgherry Hills to control the extortionate demands,

and uncertain conduct ~of the Artificers and Labourers employed on the Government works,
who, at present, are well aware of their owa importance .and power nnd hold tlne Exccutive
~Oflicers at their mercy instead of being controlled by them. . o

B AFrom Captain “" FAREWELL Specul Executwe Engmeer, Jackatalln “to Lxeutemnt ;

Colonel BELL, Chief Englneer, Publw \Vorh Department, duted Gth June 1859,
_ No. 35. _ _ S .
1 hu’e the honor prommentlv to brmg to your ncuce, the very great du rdnntaq-e: io which _

1 am placed as_regards the difficulty’ experienced in ‘obtaining any legal reprnuon in case of

btcach of contract Ly workmen or Aruﬁcen employed on these works. -
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Proceedmg: of the Madras Government, Jud:cml Department /;
from 20th to Qth August 1859, v
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2. The mdependence of all workmen on the Hills is notorious, anda threat of a lmall fine"

: for open and barefaced idlencss is met by a counter threat of immediate return to the low oountry

Tire neople being fully alive'to the serious difficulties, - which exist as regards obtaining labor -

. asalso thatof having them punished for desrrtlon

3. Tle pay guen to all is liberal and I see no cause of eomplamt on thut head, yet every

; now and then simply for exuctmg tnore pay, parties of Artificers and work people (even -those

‘who have signed agreemants to remain on the works on certain rutes of wages) strike work for an
increass of wages and sometimes without any lpparent excuse whatever, thus much ret.ardmg

the completion of these works.

4. 1 would therefore respeclfully urge the necessity of Gorernment bemg solicited to

| extend Act No. XIII of 1859 lately pessed by the Supremo Government to- Jachtalla, md

: appoint an Officer to carry the umc into effect.

\{0 a7, From P GRANT, Esq, Collector of Malabar, to T. PYCROFT Esqn, Chief

' Dated 220d Juns 188,

Secretary to Gorernment, Judlcml Depnrtment, Fort Suut George, dated - Calicut,

June, 25th 1839, No. 57. _
In forwarding the accompanying letter from the Coclnn Chamber of Commerce, requeltmv .
that the provisions of Act 13 of 1839, may be extended to Cochiu, I have
the honor to inform you that, having been called on by the Register of

: the Foujdnree Udalut, by direction of the Judges, to report the names of the towns, in which I
" considered ths Act should be put in force in the District, Cochin was mcluded among Lhose

: mentxoned by me.

1<rom C. L. MIRUq Euq, Cbamnan, Cochin Chamber of Commerce toT PYCROFT Dq o
Chief Secretary to Government, dated 2 220d June 1859.

I have the honor to inform you that at a Special meeting of tlm Chamber hcld on the 20th .
. Tnstant, it was unanimously resolved toapply to Government for the extension of Act13, 1859,
entltled “ an Act to providé for the punishment of breaches of contract by Artificers, Work-
men and Laborers™ to this town and its suburbs.

An the great necessity for a remedy against defnulun" contractors in a town of so great Com- -
mercial importance as “Cochin, has long been painfully felt here, and is too self-evident to require
" any further arguments ia its- support, thia Olmmber feels confident that the Government will

readily concede lts appllcauon

B

l No. 28. - Read the following Proceedm"s of Governmem, in tho Public Works Department,
dated 141h July 1839, No. 1712, . 7

I Tramsforring a letter feom rha Chi-f Fngineer on the mhjoct (\, ide Proceedrn Public Work: D fment..
' X111 of 183V, to ull the Districts H’ ablic Works Department,-
of thw presideney P b * from 9ch to 13th July 1839, Nos. 91 and 92,

of thtl Pruidency
< No 20, Read the followmg I’roceedmgs of Guvernmentm the Pubhc Wor]:: Depart.rnent,
o  dated 21ut July 1839, No. 1752,

** Refer for condderation para. 11 of the Chiuf “’-ﬂﬂnﬁ-rr;:;“;f (V ide Proceedln;z: Public W orkl Department
1 obeorving that he had tu & former communicalon o the { - > 55 and
" neorssity ks the exteusion of Act X1l of 1859, mﬂﬂ’]} g((;")n I16th to Z..nd J“l] 1859, Nos
Distriot. L .

' No. 30. From Mr. JCIIN J TO MLINSON ; to T . PYCROFT, Esq., Chief Secreury to -
3 ~ the Government of Fort Saint George, dated Paulgluutcherr_y, 23cd July 1859. -
IR § respectfully be'r that you will bave the goodneu to lay before His Excellency in Council

tlmt my petition for the speedy extension to the Magistracy in Malabar of e powert conferre(l, »
. by Act X1IT of 1859 for the nummary punuhment of breakers of contracts. i ST

2.1 am one of a large body who are almost daily meected toannoyance and pecunmxy loss.
. by the utter want of good faith on the part of tbe Natives in carrymf- out pctty contrncts. which
tlxey have enteied into, as one instance I may mention the following :-

An individual named Poranatbey Numbeody agreed to let me two large Elepbants for the ._
purpose of dnggmg Txmber out of the forest which I rent from Government. The man receiv-

,
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Procgedmgs of the Madras Government, Judicial Department
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Jrom 20th to 26t} August 1859,
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ed Rupees one hundred as an advance

and i ; . .
the 13th June. That date has long sin gave me a written promise to provide the animals by

¢ ce past, and | now discover that the individual has let out
3: I;;l;ﬂnl;l to ;nothcr party. The consequence is that unless the performance of the contr:ct
n k orced at once, some of my timber must rewmainin the forest till nex 7 i

very probably be destroyed by the annual fires. : 'e " m'l Rextacssen tnd vl

) 3. Lapplied to Mr. Sallivan the Joint Magistrate at this Station,
the powers of Act XIII, but was informed by.
Provinces. Though I have doubtless .been ¢
part:y for frand would avail ine little,
the intent to defraud at the time of
such a charge, '

Government wit

begging him to exercise
s him that they had notas yet been extended to the
grossly -imposed upon, I fear that prosecuiing the
as [ am advised by the Joint Magistrate that clear proof of
receiving the advance, would be essential to conviction on
Under these circumstances my only resource is to Jlay my case fairly before the
oo . ha hun?ble 'req.uest-that by extending the powers of the above montioned Act
o the Magistracy of this District, they will afford the protection of the Law to the interests of
myself and of many others similarly engaged in wercantile pursiits. '

Trusting that the (to me) important intereats involved in a speedy settlement of this ques- ‘

tion will prove my excuse for trespassing on your time.

No. 3. From G. W. BOOTHBY, Esq., Managing Partner of tho Aska Sugar Company ; -

to the Chief Secretary to the Government of Fort Suint George, Madras, dated 27th
July 1859. ' S : ' . ' o
1. T have the honor to request that you will be I;Yeased to submit to Ilis Excellency the
Govemor in Council the following representation of the serious difficulties which the Aska Com-
pany has to contend against in the prosecuticn of Commercial enterprise in the Ganjam District.
. 2. The exigencies of the position of the Aska Company, namely, a-Sugar Factory requir="
ing large supplies of raw material, render it imporative that the rish of making cash advances to

the ryots at sugar-cans planting time shoula be undergone, though a year elapses before any
return on these advances can be made. '

3. It will ba obvious that under such a system, whereby many thousands of ryots receire
advances, there will surely be defaulters: in some instances without any blame atmch'ing itself to
them, but owing to unavoidable circumstances such as failure of crops, &c. Such cases receive
from me every consideration, the cultivators being allowed to carry on the advance to another
season, but in other cases the intention to defraud is most flagrant: no attempt even Bnix{g

been made to meet engagements, the advance money being used for other purposes than that for
- -which it was given. ' ‘ oL ' ; '

4. Under such circumstances the Aska Compa;n_y..h:‘lsﬂno other course open for redres
save through the obviously unsuituble means of a Civil suit. -

5. The Legislatare of India, in admission of the evils and injustices .ri:ingvfrom sucha state

of the law, has passed a remedial enactment, whereby such cases as those I have mentioned can

be summarily disposed of béfore a Magistrate. - . -

-~ 6. "But this most important and much needed Act has not yet been extended to this District,
though 1 am aware that the Collector of the District has strongly recommended that it sheuld be
so extended ; and the object of my present commuuication is eurnestly to solicit that His Excel-
lency the Governor in Council will be pleased to take this matter into his censideration, and

- afTord to the mercantile interests in these parts that protection which is so urgently needed, by
permitting to be adopted an Act that has already been passed by the Legislative.
No. 82. " From C. F. CHAMIER, Esq, Regiéter to.the Court of Foujdaree Udalut ; to T.

" PYCROFT, Esq., Chief Secretary to Government, dated 4th August 1859, No. 18.

. 1. Iam.directed by the Court of Foujlarce Udalut to acknowledge the receipt of the Pro-
ceedings of the Government, dated the 3rd June, requesting the Judges to state the places to
which they would propose that the provisions of Act XIII of 1859, being ** an dct to provide
Jorthe punishment of breaches of c-ntract by Artificcrs, IWorkmen, axd Laborers,in certain cases,”
should be extended ; and the Officers by whom the powers vested by the Actin a, Magistrate of

DPolice, should be exercised in such places.
: a
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canbe w0 generally applied, has been expr

an advance of money for the rexecu‘tiyon of the work,

. X | - _aﬁwﬁwmw ) . b = ——
" Proceedings of the. Madras Government, Judicial Department, ‘/
e | from 20th to 261k August 1859, D
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2. The Court not having upon their records such information as would enable them to
reply at once to this commanication, have been under the necessity of a]ling upon t.heisev?ral
Magistrates, by a Circalar, to sabmit a list of the places, within their respective limits, to which
the said Act might in their opinion be extended. = A - o
3. The majority of the Magiatrates have named particular towns in their Districts. thm '

they suggest the Act be brought into operation ; but ' the' Magistrates of seven Districts, viz.,
Canara, Chingleput, Cuddapah, Guntoor, Masulipatam, Salem, and Vizagapatam, h.avg xfot fur-'
nished such particulars, bsing of opinion that it should be made applicable to their entire Districts,

" 4. The question raised by the reports of these latter Magistrates, viz., whether the Act
esaly referred for the Court’s consideration in the

Order of Government, dated 3rd June, on a Jetter .fl:om the Agent of Vizagapatam. On this
point I am directed to state that the Court see nothipg in the Act to prevent its being ex-tended
to all parts of the Presidency, should the Government consider it expedienF 10 to extend#.

::5. In order, howerer, to obrviate the delay which a second reference to the Magistrates
would entail, should the Government desire to restrict the operation of the Act to particular
localities, the Court have supplied, by a reference to the Map, the names of the principal towns
in those Districts of which the Magistrates have not forwarded the lists required, and have direct-
ed me to append to this Jetter a general list of places to which the Act might be at once
extended. C ‘ ‘ N R

6. With respect to the Officers to be authorized to exercise the powers of the Act, the Court
are of opinion that, looking to the nature of those powers, they should only be vested in such of.
the Magistracy as are competent to use the extended powers conferred by Section LIV, Act VII
of 1843 ; the complaint being made in each case to the nearest of such Magisteria} Officers hav-
ing jurisdiction over the locality where the breach of contract may occur.. :

7. At various times since the receipt of the Proceedings of Government now under reply,
* Herewlth retarned. the Court have received from the Government communications® addres-
sed to them by the Chief Engineer, the Executive Engineer at Jackatalla, the Chamber of Com.
merce, the Magistrate of Malabar, and other parties, relating to the subject of the Act under
consideration. So far as the question of the general extension of the Act, to which these com-
munications refer, is concerned, the opinion expressed in the fourth para. of this letter, will meet
the requisition of the Government in respect of them ; but the Court presume that the Govern-
ment are further desirous of ascertaining whether, in the Court’s opinion, the provisions of the

“Act are applicable to contracts made in the Department of Public Workse. .

~ 8. The Act, the Court observe, is entitled one to provide for breaches of contract ¢* in certain
cases.” The question arises,in ‘what particular cases ? The Act embraces * any Artificer,
Workman, or Laborer,” engaged by * any Master or Employer” for the performance of ** any
work ;" and therefore, 30 far as the parties employing and employed, and the work to be execut-
ed, are concerned, it is as wide and comprehensive in its terms as language can makeit. The
limitations are these, and these only, that the engagement shall be of the character of a contract,
for the performance of a specific work, and that the Employer shall have made the Wotkman

.

9. The Court consider thatall contracts for particularly defined works to be executed in the
Public Works Department, would come fairly under the protection of the Act in all places to

| ‘which its operation may be extended ; but they do not think it embraces contracts for labor -

upon wages, not being for exccution of a specific work. "Ne:ither the word *, vlfnget" nor the
word * servant” appears in the Act, and where the relation between the employer and cm~p10yed K
is simply that of master and sérvant, the one exacting and the other rendering labor or service,

~limited it may be in its nature, but undefined in its extent, and upon remuneration by periodical’

wagzes and not by _cn.lcula.tion"qftho value of the work t'o. be executed, the Court do not consider
that the Act applies. o s o v o

. Places to wﬁicﬂ_i} i:prnpo;wd that Act XIIT of 1859, be extended. . O

.BELLARY. Town of Hospett. :
Town of Adonie. . : o » 3 QOoravacondab. -~ .. .
Pennacondah, :

» v Bellary. Lo A S
n » Gootty. - ». 5 Ramandroog. ' T
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Proceedings qf the Madras Gover nment, Judicial Department, from 20th fo 26tk August 1859, o )

Jrom 20tk to 26th August 1859, :
W%Am\é

P

Town of Vurraganerry. Tuwn of Nursapatam.

A : , : w ' » Vizagapatam.

Caxara. Town of Cannanore. . »w s Worriore, - B ” :’ Vmg::;wm

Town of Buntwall. - " s , Cochin. R Yeddn\l':rheroo. . . on
» 5 Causergode. » Chowghaut. ' 1ZAGAP -

‘» " » Coompta. - - :: » Mulliapooram, Town of Bimlipatam.

” ” CUDdﬂpOOl' .

(ngncd) C F. CHAMIE v,
» oo Honore,

” ”» Paulghaut.

i
g —_——— _ Reguter
w o Mangalore. | RERA X% : { No. 33, From C. F. CHAMIER, Esq., Register to the Court of Foujdaree Udalut; to T.
T, Mool C o -'Tnlook ofVVallowanand _ : ‘ s vf, PYCROFT, Esq, Chief Sccremryto Govemment dated Madras, 5th August 1859 '
" » 5 Poottoor. ) WyDBUd ' ' _ S ; No. 19
- » 3 Sedashegur. MasuLipaTan, '

" ” Slddnpoor
’ 17 ” Sll'cy
" ”” Tudree
Y} [T Ye“apﬂor. .
I CHINGLEPUT.
Town of Cbing]eput.
» -» Conjeveram,
“ 40 -y Dalaveram,

_Town of Bezwada.
» '» Condapilly.
»” 'Y Ellore.

T Y Jﬂggmpettah.
T} ” Mlﬂﬂip&t&m.

. NELLORE.
Town ‘of Nellore. A
1 . ODgO]G

Asa supplement to my letter of yaterday, I have now the honor to forward » Minute re-
corded by Mr. H. D. Phllllps, on the reference made by the Government on the Srd June Inst,
Act X111 of 1839, in order that the same may be read with the Court's letter on the
respectmgu aly remains for’"ms to add, that I had reason to believe it to be the intention of the
luEJcct- cozrt-,ytbﬁt the letter to Government should be based upon the concurrent opinions of
;c;::veﬂoopef and Strange, without allusion to the grounds on which Mr. Pbxnlps dissented

B L Tl R

P

T from them. = _
ST _'Poonamalleo .Norru Aacor { f N MINUTE. _
»w . » Podliear. Town of Amboor. : Letter of the Fou_]daree Udalut to Government, dated 4th Aunust 1859, No 18.
’ :: ." g;’ldxfp’fthtomn Mount- .o él‘:to;or : As this communication has been despatched without an opportumty being afforded to me of
‘s, sy Tripassore, . : ' :: :: Goriattu'm. ; 1‘ signing the draft, last prepared, under the concurrence in opinion of Messrs. Hooper and
v - Trivalloor, : : » .» Ranipett. c

7] ”» \Vallajabbad,

) COIMBATORE.
Town of Coimbatore.

» o e Meupollium.

:S Il h ‘ ' ]lele 0O no ba ther f ag]
o " h Stl’l.[lgﬂ, I de‘lro t te t t h € are pol‘tlons o] ]t ln wlllcll I d() not eﬁ.
" ho n,g ur. . . '

»» Trputty. o ; ! * 3cd Jane 1839, No. 769,
»w s Trivalum, ) 4 .

» 3 Trivatoor.

The Government* have simply called for a list of places to which
Act 13 of 1859, should, in this Court's opinion, be extended :—it is

Bow Vv ' ; ly sent down, under official Wrnp‘
Neilg rry Hi ], po;m'ble however, that when the Chief Secretary lubsequem y , und i} »
; il Vo e“orepe t . k a .l l : lic Works D tment, and others, lt may further
ell he : . :’ ” allajapet : 7 : f pers, certain commumcntlons from the Public orks epar y
CUDDAPA ‘ . -

1 AJAHMUNDRY.» :
Town of Cocanada.: -

1) " COrlD""B.

* have been intended to ask for the Court's views as to the extension of the Act to entire Districts ;

Town of Cudda pah.” f and adverting to such possibility. the Court’s opinion has been submitted. But I am strongly

»” ” Muddum l”y

o T unprelsed with a conviction that the Government has neither required nor intended to require .
. ANJAM. ’ 5 Dowlmshwmm o their opinion on the Judicial - bearing of the new Law, which I
Town of Aska.. - Ing ! from the Foujdarce Udalut, p
Berﬁ;m re. o Jl:l"emr[r?alk ooram, ‘ L‘ w observe has been laid before it in the two last paras. of the Court’s letter. Such ppxmon.u
. :: ‘ :: Cahng-u;?aotam. :' : ”: Nee%:plllayp . . : extra Judicial, and had the Draft come befors me, I should have demed to add that, I.]Ot being
» s Chetterpore. - " oon Naruapoor : ‘ { founded on any case of actnal occurrence, the Court would not, of course, be bound by it, should
+» s Chicacole. - ’ : »» 3 Rajahmundry. : t they, in the dlschnrgo of their regular duties, find cause to justify action in modification or in
| ’: | :’ ﬁ:ﬁiﬁ:w B . o %:ﬁ:ﬂ::;ouh o ’ : T t contravention of it. . : Siroed) 11 D. PH]LLIPS
3 ? ”» ' .
”» Munsoorcottah. " ‘SALEM. o ; ‘ ‘ 5th Augggt 1859. S (True Copy)( 1gne ) .
.»» Nursanapettah, Town of Daram : ! o I L RSP
» b Purlekemedy. »» . » Kishnagerry. ] j L (Signed) C. F. CHAMIER,
T ”» Russelcondnh ” » 03001' o ) , x. - Reguter
GuxTOOR. w5 Salem. : : . b —_

T f Gb t MI\UTE by the HoNoRABLE the Pﬂmmmr, dated 15th Augmt 1859
own of Guntoor.

: » . » Sankerydroog. ) ’ w ' ‘ ‘ To- 8k Foujdérf Addlut—that the Act may be extended to all parts of the
w  » Nizampatam. | » 5 Tripatoor. R { As the opinion of the Foujdar oot b i,
o Kurxoor. s 5 Vaniembady. - : ' ipm,dency—comclde- with the reason of the _case, I think we may without hesitation accep
Town of Atcoor. »- 1 Womaloor. i | : i The Act relates to breaches of contnct which may occur mywhere and, whether it be
FTY Cblg“‘"‘“"’)' Shervaroy Hills. E - 3 ‘, ' ° A therefore mlly applicable everywhere.
» 1 Coilguntlah. " SoUTH ARCOT. . \ good or bad, the Act is ther eq
w s Culloor. Town of Cuddalore. - . !

Inmy opmlon the Act will be beneficial if it is properly administered.

With this view lpecw] authonty is given to the Local Governments to vest the powers con-
; vferred by the Act in any Officers they think proper.

]

2 1 Cumbum.
() " Doopaud.
» . s Kurnool.

.~ »- s Porto Novo. - S
~» . » Tindevanum. :
» s Yirdachellum.

o Mﬂlklpﬂorﬂm N Tawsozr. '; ] * The Sudr Adélut recommend that the powers should be veatcd on]y in such of the Mngu-r
» = » Nuondial. v 7 Town of Combaconum. ' : tratel as are already entrusted with full Magisterial Jumdlctxon
”n 9 NUDdICOOtOOI'. i L ) ”» NegaPatAm. .

.ss . »» Panniem.
» 1 Puttycondah. » » Tranquoebar.
‘» . 5 Ramulcotah. TINNEVELLY.
s Sirwell. “Town of Palamcottah,
Mapura. » » Tinnevelly,
Town of Dmdlgul s 3 Tuticorin.

» » Madura, _ 4 Tmcnn\oron'
» . » Paumben. Town of Chintamony.

‘ I proposs tlnt the Act should be extended to the whole Prcsldenc_y and that the powen

» s Tanjore. & P ould be '

‘ vshould be vested as recommen .

B b I do not see "any n»cesuty for a previous authoritative’ 1nterpreta.hon or for any present
amcndment of the Act. The effect will, I think, be the reverse of that anticipated by the Cham-

,ber ‘of Commerce for seeing that advances will brmg them within thoJurudlctlon of this sum-

ma.ry Act, people will be cautious how they take advances.

: (Signed) C. E. TREVELYAN
Mavrasar, _ ‘ » » Pullakurray. S : ;
Town of DBaddagherry. - . L » 5 Puttore. . ) X
» s DBeypoor. - S ' o PO Seringhum.

s» = 3 Calicut.

»_ s Trichinopoly. - o - }
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Proceedings of the Madras Government, Judicial Department
- JSrom 20th to 26th August 1859. ‘A,)}' %

No. 35, ORDER THEREON, 23rd August 1859, No. 1156. A m

On Act XIII of 1859, or an Act to provide for the punishment of breaches of contract by
Artificers, Workmen and Laborers in certain cases, being passed, refer-
ence was made® to the Judges of the Court of Feujdaree Udalut for
their opinion, as to the Places to which the Act should be extended, and the Officers by whom
the powers vested by the Actina Magistrate of Pollce, should be exercised in such places.

2. Subsequently applications were received by Government from several Public Officers,
" Commercial bodies and individuals, rtquestmg that the Act mlght be introduced in their several

localities. Theso applications, as they were received, wers forwarded to the Foujdaree for their
consideration, in connection with the reference already made to thein. :

'id June 1859,

3. The Foujdaree in theirreply,® advert to the question raised in
the letters from some Magistrates, whethef the Act can be made appli-
cable to ennro Districts, and say that they * see nothing in the Act to prevent its being extended
to a!l parts of the Presidency, should the Government consider it expedient o to extend jt.”
In case, however, that Government should wish to restrict ths operation of the Act to parti-

cular localities, the Court nppend to thelr lettet a genernl list of placel to which the Act might
at once be extended. - - . .

» m;  August 1350

4. ‘The Government observe, that the view taken b_y the Fowduee Udalut, that the Act
nay be extended to all parts of the Presidency, coincides with the reason of the case, and they

have no hesitation in adopting it.- The Act \nll tberel'ore, be put in operation throughout all
~ the Districts of the Madras' Presidency. ‘

5.- As to the Officers to be authorized to exercise the powers of the Act, the Court tbink
that, looking to the nature of those powers, they should only be vested in snch of the Magis-
.tracy as are competent to use the extended powers conferred by Section L1V, Act VII of 1843,
the complaiat beinig made in each cuse to the nearest of such Magisterial Oﬂiccn, ha_nng Jum-
dxcnon over the locality, where the breach of contract may occur.

" 6. Having resolved that the Act shall be made geuerally applxmble to all parts of the

Pxendency, the Government further resolve o vest the powers necessary for giving it effect, in

~ all Session Judges, Subordinate Judgc: and Principal Sudr Ameens as well as inall Magistrates,

Joint Magistrates, and in all Assistant or De[)uty Magistrates, Covenanted or Uncon enanted,

who are competent to exercise the jurisdiction conferred by Scetien LIV, Act VII, 1843. At
Judicial Stations the powers should ordinarily be exercised by the Subordinate Judge or Principal
Sudr Ameen, in their absence by the Magistrate or by one of his qubordmz-.tes qualified as aforesaid,’

and in default of all these by the Sessions Judge. Beyond the limits of such stationsthe powers
will be exercxsed by the Mlgxstmte, Joint, Assistant or Deputy Magistrate within whose range
the breach of contract may occur. At Cochin, the power will be exercised by the Principal

Saint Thomas' Mount and
other Military Cantonments within the frontier, the power will be exercised within tbc Cautonment

limits by the Ca.ntonment Officer, being . nlso a Joint Magntrate.

7. Advertmg to the 2nd letter from the Register to the Fou_]dnree
Udalut and to its enclosure, the Government would remark, that jn
s:nding down to the Court the letters from the Chief Engmeer, Department Public Works and
others, it was not intended to call for any expression of opinion from the Foujdaree except, upon
the point which was of necessity involved in the original reference, viz., whether the Act adinit-
ted of being made applicable to whole Districts as well as to distinct towns. - The Government
will not, therefore, discuss the sabjects mooted in the last two paragrapbs of .\Ir Chamier's letter
of the 4th Instant. X

8. With regard to the last paragraph ol the letter from the Chamber of Commerce, the
Government would observe, that, in their judgment, the Act will prove very beneficial if pro-
perly administered, and that as respects-the system of advances, its effect is lxkely to be the
reverse of that anticipated by the Chamber, as people will be more cautious how they take ed-
vances, when they find that the reccxpt of them will bring them within the pronslcm of this
summary Act. =~ - »

Sth Augost 1859. .

(Signed) T. PYCROFT,

Exd. F. Cartledge. - Chief Secretary.
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| PusLic Worxs DeparTMENT,
J Public.
?
| ‘ PROCEEDINGS or roe MADRAS GOVERNMENT.
I Read tbe"following letter from Lieutenant-Colonel J. H. BELL, Chief Engineer; toJ. D.
l‘ BOURDILLON, Euq., Secretary to Government, dated 2nd July 1859, No. 2346,
. I do myself the honor to forward herewith the papérs marginally noted on the subject of
' - " : the failure of lcertain Contractors to fulfil the conditions of the
- | b } m,%?glftnf?%?w duted 23rd engagement entered into by them with the District Engineer of
) h y o L [ ;:o;, g IG&JE:“ . Bellary, for the supply_of timber. '
N T N f n  do. Mb oW Th vih 2. Tt will be observed that the District Engineer failed to
) R o ) ome enclosare. ‘take any tangible security from the Contractors for the due per-
h NN, . ’ formance of their contract, which simply provides for the forfeiture of 2 annas a cubic foot for
A SN : : f any delay in the supply of the timber. In this the District Engineer appears to bave neglected
- U\ ST e ; the express orders of Government dated 26th September 1856, given at page 331 of the Circular ..
) R . - f Order Book, which direct that valid security should be taken from Contractors, and further that
N TR R T N P all documents connected with contracts and advances to Contractors should be drawn up with
AR T N S EE SR\ .\ R I legal precision. He has therefore been called upon for an explanation. , : ‘
NN WM IR - \ YT AN ' 8. Asthe legal.proceedings which the enforcement of the above mentioned provision of the
RN S P ) \&; SR contract would involve, would, in the opinion of the District Engineer, be tedious and probably
\ \ S v APV NEN . unsatisfactory, he a plied to the Magistrate of Bellary to enforce the provisions of Act XIII of
U RN % S o : 1839, in the case of the Contractors, but as the operation of that Act is limited to the Presidency
RN Lo ‘\§\ N Town of Madras, Mr. Hathaway did not feel himself warranted in acting under its provisions.
‘ :r&; REN SN N i The District Engincer hss therefore requested that the.subject shounld be brought to the notice
et ~ : "&i\ § S S ! “of Government, in view to the Act being extended to the several Districts of this Presidency.
& : ! ~ ¥ R i 4. On tho 18th ultimo, I had the honor of addressing Government on the pubject‘of ex-
SN R - NORERR [ tending the provisions of the above Act to Jackatalla. It seems, however, highly desirable that
' - T;’;_;;;_'};);g,;‘i it should be made geneml,hpro osed by the District Engineer, to prevent the loss and incon-
: . venience sustained both by the (l;overnment and private individuals, by fraudulent breaches of
— e 1 st _— o ) contracts. As the Act in question confers the power on the Executive Government of any
[ T : R A A S ’“"-""‘:’T'.;'j"] Presidency to extend its provisions to any place within the limits of its jurisdiction, I beg that
| . S R the Government will be pleased to maze the Act applicable to the several Districts of this
| R o } . Presidency. ‘ ' '
| L - S o ’ 5. The Act however, even if extended cannot have retrospective effect, and the District
AR e ! Engineer of Bellary has therefors been instructed to institute proceedings in the Civil Court
o e ‘ against the timber Contractors, in the event of their failing to fulfil the engagement entered into
8 SO R S -'\"\\."'ﬂ ~, ) by them. . . : . . -
L 7‘7' e \\\’ ; r‘\ < . 1 ] - L .
e _ L \ o W ' - { ORDER THEREON, 14th July 1853, No. 1712. :
TN T K* \ R This letter will be transferred to the Judicial Department as respects the main question, viz.
wo e . v the extension of Act XIII of 1859 to all the Districts of this Presidency. But with reference
N ’ 3 to the concluding para., the Chief Engineer's attention will be called to the circular order of his
X R vy o i oo ‘ ‘Department noted in the margiu,® which was based on an order
) T S A T -~ m;‘g;;,’g;‘d;"g;{,fpf; o of Government. The Government does not permit any of its
s P P P AR . - i . servants to involve it in legal proceedings withont special per-.
- BN R S : : mission. If therefore itis intended that the proceedings there directed shall be taken in the
; - o R L ol name of Government, the course pointed out in the order must be followed. :
. 3 p e N . .
S RS A - . } . 2. The District Engineer's explanation of the neglect noticed in para. 2 should be sub-
: " N : oot - . .. mitted for the information of Government ; and the Chief Engineer wll ascertain apd report.
- . : SN R R | : whether Captain Figher has disobeyed his instructions in other similar cases; and, if s0, in.
, o DR = * © whatcases. - -, o e . B
: - T v ; 1 : ' (Tr=e Extract.,) ‘ . .
3 (Signed) J. D. BOURDILLON, | '
‘ i . : : S Secretary lo Government,
i ; To the Chief Engincer.
; : f ' R | udicigl Department,
B r'“ t . .
2 1 .. .
. f - Exd. Wm, Thomas, -~ ~ ' -,
e } ﬁr - ’ . - ' ‘ e Pas




-~ Pusric Worxs DerarTuENT.
- ° Publie.

PROCEEDINGS or -mx MADRA.S GOVERNMENT.

Read the follomng letter from Lientenant-Colonel J. H. BELL, Chief Engmeer, to J. D..
BOURDILLON, Esq., Secretary to Government, dated 5th July 1859, No. 2416.

e e e e a L — ———— ———— =

_ I hiave the honor to acknowledge tbe recapt ‘of the order of Government under dato 11th
P June 1859, No. 1440, appended to the Proceedings of the Madras Government, convepng copy
’ “of a letter from the Collector of Trichinopoly, regarding the progress made in closing the
breaches in the river and chnnnei emba.nkments in that District, occanoned by the ﬂoodx in
November 1858, and also as to the work remaining to be done.

! . 2. The canse® of the loss of time at the commencement of the working season is to be
attributed in the first place to the change of District Engineers;
, *® Tatter from District Enzlnur
' ; Trichiopoly No.'243 dated 33rd prior to Captain Moberly's. proceeding to take charge of the
June 1849, ' Tanjore District, he gave instructions to all the subordinates

to commence workn as soon a3 the estimates were made, his successor unfortunately omitted to
re-issue these instructions, which though contrary to rule, were owing to the condition of the

District works absolutely necessary, consequently the accustomed routine was purtued, and the
repairs were not carried out until the estimates wers sanctioned.

PPN AR

3. Captain Moberly further reports that Mr. Harrington, an eficient Oﬁicer and well

* acquainted with all the works in his circle, was removed from the District at this crisis. Mr.

Harrington was relieved by Assistant Supervisor Bateman from the 1st circle, of which, an

executire Officer new to the District, had just assumed charge. Shortly afterwards Assistant

Overscer Ramasawmy Iyer, a very active and intelligent executive subordinate sent in his resig-

nation. Altogetherit is only fair to Captain Moberly tostate from these untoward circumstances,
he had an overwhelming amount of difficalties t.o contend with.

o ——— = e -

2l

v
.

4. The District Enginéer however reports that on the 19th of April last, upwards of a
month prior to the date of the Collector’s letter above alluded to, he thorough]y inspected t.he
Peroovallay channel and found only one breach open.

5. There were breaches in the north bank of the Coleroon nnclosed at the same date, but
contractors were at work on all, and under penalty to close every tbmg before the end of May,~
and one failure only was reported. ‘

6. By the Ist of Mny Captain  Moberly had completed lus mspeetnon of tbe Wyacondl.n
nullah ; of 95 breaches, all had been closed with the exception of 15 in progress.

* 7. The north Coleroon or south Iyen Voikal bank was left open in four or five places to
duclm.rge water from the Iyaur, for fear of its endangering the upper annicut north branch re-
pairs, in progress, all however were closed on the 10th of June. In the Cauvery S. bank all the
breaches were closed with the exception of three on which were emplo#ed a large number of A/
coolies when Captain Moberly visited these works on the 20th of May. 1

8. The District Engmeer re’portl that the Wyacondan, as far as Pootoor, has a good stream
~init, md its subsidiary channels all carrying down a full supply. L -

9. All the small channels in the Conaud and Vettycutty talooks are well filled, and he
doubts not that the same has taken place in the Laulgoody and Moosery u.loob as the works
were ready for the reception of water before the 20th of June. -

10. Several estimates have been prepared for ltrengthenmg, or I should say increasing,

/ the pre)ent section of some of the river and channel embankments, which, in Captain Moberly’s

opinion, stand greatly in need of this measure of precaution, and which I would have clearly

understood is entirely unconnected with the repair of the river and channel embankments and

i ~ closing breaches, on which points I am happy I can 2ay the District Engineer reports satisfac-

( torily and that the river and channel embankments are ina suﬂiclently socure state for the .
ensuing freshes, :

L e s




‘ é‘ : Jl’e‘ttrer °f.the .l'B(tIEI_iAJ'u\ne. lsss(N

S £y ., Ordered to be communica

- R R e U S

_. 11 In conclusion, and with reference to para. 43 of Captain Moberly's report, requesting
~ <~ that some mcans}giay,bo taken to guard Government interests from loss by the failure of con-
. tractors, I observe that I have in my letter of the 2nd instant No. 2316, urged the necessity for
< the extention of Act XII1 of 1859 'to every District in the Presidency haviog before in my .
0. 1805, requested its extension to the Neilgherry Hills, ’

Ozprx rurazow, 2lat July 1859, No. 1752. o

v 1 ! ted to the Collector of Trichinopoly with reference to his letter v
" ~ofthe 28th May No, 10, =~ -~ - . . - Ten, O S Tehinopoly with reference to :

o 20 Para, 11 will be referred to the Judicial Department for consideration. S
(True Extract) o |
,, |
4 | N
: : é""’ﬂ

4g, Dy. Secretary to Government, *

. . ~
L T B

e .

e s R

.
ae

To the Chief Engineer. R ‘
»n - Collector of Trichinopoly.';
»  Judicial Depart'men't, I

1]

PR}

i~ b v [
Exd. Wm. Thomas,
RS W Thomas,
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