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_Proceedihg: of the Madras quérnment, Judicial Department, S
| from 20th to-26th Aigust 1859, ' \

———

Read the following i)apers. - A . S

No. 10. From H. FORBES, Esq., Member for Madras of the Legislative Council; to T. L
PYCROFT. Esq., Chief Secretary to the Government of Fort St. George, dated x
Fort William, the 18th July 1859. : ' : S

Your telegraphic message of the 14th Instant reached me on the 16th, but too late to L
“enable me to comply with your request by the Mail which closed that day. I shall endeavour : i
to meet the wishes of the Government, by the after packet to be despatched to-day to Kedgeree.

. 2. I am informed by your message that the Government attach * increased importanceto the
Police Bill not being emasculated,” and it is therefore wished that it should be seen by Govern-
ment in the form in which it has beea altored by the Select Committes, and before it passes’
through a Committee of the whole Council. I am not informed from what the Government .
had been led to anticipate that the Bill has been matilated by the Select Committee, and 1'may \
be permitted to sssure them that they would nct have been left uninformed of the fact by me, ‘
had any such mutilation been effected. . ) _ ’ , S

3. 1 now eu@looe a copy of the Bill asit has been amended by the Select Commitﬁee, and
I will make such observation on the few alterations which bave been introduced as will put the
Government in possession of the intentions of the Committee in their introduction. '

4. The alteration of the preamble of the Bill is in accordance with the decision of Go-
vernment as giver in your letter of the Gth of May last, No.632. This is no doubta deputure[
from the principle of the original Bill, and it is this change which has probably given rise to the:
information given to Government that the Bill has been * emasculated” by the Committee ; but
as the change was made at the express desire of the Government, it will not be a matter of sur-

. -prisa to them, and it was unnecessary that I should specially report an alteration which the Go-
~ vernment themselves had sanctioned. ' ) - ' - 3

- 5. Ihave been informed by the Member for Bombay that his Government have declined
to adopt the principle of the original Bill, as he had recommended that they should, and have
expressed themselves well contented to maintain their Police on its present footing, the same
namely, as that now proposed for Madras. C ; :

G. In the first Section the word ¢ Police” is interpreted to include the ** Village Police”
and no change has. been made in this, but I have been led to doubt whether the Government

desire that the interpretation should be as comprehensive as it now is, and I shall be guided by
wny information which I may receive in reply to this letter.

—

. 7" Section 111 has been struck out because it was cousidered that it would find a more
~ fitting place in the Bill to amend Act LI of 1857, (The Cattle trespass Act) which.isnow before - -
the Council. This Bill will pass before the Madras Police Bill, and the amendment now entered ' o -
in Section I1I will be introduced. I » ' 2o . ' - -
‘ . 8 The alterations which immediately followare verbal and do not affect the principle of the . Lk
. Bl R o - |
9, The chunge'mhde in Section V1II is also immaterial to the working of the Lav. As
. fusﬁca of the Peace acts under the Queen's Commiision, it was thought that the Indian Legis-
lature had not power to limit the jurisdiction of the Office. The Commission in India is either
fo: the Presidency town or for the whole APresidcncy'. and the Select Committee considered that it
~would be beyond the po_waof the Legislative Council to enact that any Officer should be a Justice '
in the Mofuusil, and at the same time to puta limit upon the exercise of powers which, as
Justice, he would derive, not from them, but from the Crown. It will be for the Government
to give such instructions to the Inspector General as they may deem proper. S

: 10. The ;lteratio’nl made in ,Section X1 were introduced in order to give .efﬁc‘iei‘;éy to ﬂblev . E !
“Police administration. It appeared to the Committes .that it would be impossible for the In- .- S
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g N dml_nm,lnnd,nppomtment,u given to the District Supenutcndent:.

C o Ne _11 “From H. FORBES, Esq, Member for Mulm of the Dégnil;tiGQ“céuaca,‘gg T S

'Loxl by the second Steamer of this month i ‘ e - '.f.' 7-'{::"

-

1

Pmccedmg: of t/ce ﬁ[adra: Government Judtczal Department

E from 20/h 10 26th Augu:t 1859

. spector General rea]ly and u'u]y, hlmself to appoint’ everv Police Oﬂicer, mcludmg as tbey ap- &
parently will, all the village watchers and that even were it possible, it was most undesirable th}:t Co
N by such an ‘intensified centralization of power, ‘all authority should be denied to the local :;
- Superintendent of Police. The Section as it now stands retains to the Inspector General all. |
* the chief patronage, and leaves an appeal to him open even in cases where the power of orrgmal

Vo Proceedings Qf the Madras quernment, Judicial Department,
J o - from 20thr.ta 26{15‘ August 1859.

-

intended to gmdo the Pohce were under ducuwon, and were modified in Commlttec on the 6th
Instant, [ take leave to forward them, as amended, iu the . hope that in their prcseut form tlxe_y

vnll not be objected to by Government.

: 3. The Committee was engaged for seven hours i the Gth Instant. in discussing and amend-
. xing on]y tbe three Sections 82, 83 'and 84, and having come to a decision after so prolonged a
consideration, I canvot but entertain some doubt whethcr the - Councnl will be wxlhng to. depart

\ . R

. ’ R

e Gt S g, o gl S St s S

S " The Sect1ons noted in th .
xxul,xxw xxv xxv xx e margin, re._ : .
m% XXX10). XL1LY, an“;'llxﬁivv' xx‘ixu fer exc]uswelyto “Procedure and already form s 3 7 from the principles whxch they hue now adopted. - 7
ﬁv?‘ ' mu" XL. ILL, X, XLhI- ILLV. part of the Criminal Procedure Code, This . , s«.ﬂol 0. ~ 4. As the Sections utrood in - the ongmal Code preparcd by Hcr ’
S Code hu passed throughn Select Commlttee ‘ Sk o ‘ LI.JestyuCOmmlmOnel'l in Eﬂgland the Police was to take and record .
m;d wﬂl] now very lhort]y bé brougbt before s Committes of the whole Council and as it js ? L Bectlon 95, " the substance of all material information obtsined from any witnesses -
‘ Rlzpm ¥ unnecessary to introduce word per wurd intothe Madras Police Bill the provmom of ° ) H N o o deposing before them, ‘and were to-forward to the Magistrate the state-
;1“ w ‘I];e:hdz pl‘epur;:d ;0; the wfhole of I:l];ila, it is propmed to strike ;ll these Clauses out of the 1; . o gy Page 19, - o 7 ment madgﬂ?yéﬁ;ﬁ party comp]a"n[;rr nn: :'Eetdcpmlt:long of;;][ mttnew. N
- €oPY which 1 now forward, the corresponding provisions of the Procedure Code are; : o a ' ’ ‘ * In anote the Commissioners explained that, considering the extensive -
: ;:fvl:‘t:(iu;ﬁfazrge ;eferred tcf). in the copy of the amended Procedure Bill which I also flke 7 B ‘J : i ' Junsdxctlon of the Ml.gutrntes, the tf;cdmes ;blch;tut for the escape of nlt} tim::o::;mtedu:; .
. foronnd e Sections of the Police Bill were taken from the original Procedure Bill as' ¢ { . : serious crime, ‘and the necessity for the immediate a optxon, in many cases, of the most promp
. 01':1:'11:i ed to Mr.- Robinson by me, and [ informed bim at the time that I transmitted it, that it ;: L ";T ; energetxc measures, they had decided that it was necessary to arm the Police  with some such -
would probably undergo some.alteration jn Committee. . When it is ﬁmlly passed, as it ishoped : . S F 1 » powern a3 they now possess of examining the eomplainant, issuing - process - of arrest, lummomng
tbttltwonwd]be the 1 a Pec_ : din b he M
Police and £ . ¢ inspector General will be able to select all the parts whxch wxll aﬂ'ect the i o : %1 l . witnesses, enmmmg the accused, and forwarding the case to the agistrate, , »
Police, orm them 1uto & manual for eaiyreference and guldnnce L R ) A SR vy } Bections 82,87 . 5 The Select Commlttee so far altered these provisionsas to omit ’
12, Sectlou XLIX has been rendel'ed less necw;n] ) R 7 R all reference to depositions, and to confine the Police to writin "down’
¥y general in m application. th: ; ' P ’ g
thQ case in the original Bill, while at the same time power has Leen reserve;pt,locanrv‘eml:eln:v:; ‘; ; 827 - the substance of what was aaid by the witnesses, and in the form which the Section has -

~ assumed in Committee of the whole Councxl the Government will see that it has been definitely.
. laid down that the statements made by the witnesses shall not be signed by them, nor considered -

Y purt of therecord of the case, nor used as’ endencc. It was considered on the vne hmd that 7
the Police but too often had recourse to practices in obtaining the statements of witnedses which

extend its operation at pleasure. . It was thought that a

opened if the Police had authority to apprebend and o
convey before a Magistrate an rson wh
might keep a cart standing on any ‘““ road”. or who offered fruit for _sale, or whyo pw:ashed o: :

~ bathed in any tank not ¢ set apart for that" ‘ L
_particular purpose,”. the Section was taken f] ,1
Act XIII of 1856, which applies to the Premdency cities only, and lthotgh appropriate ::)‘ l::g': L onght to Drevent such statements when made before them being received as evidence, while on -

- ‘ndel’OPme towns, scems wholly i inappropriate to the open cauntry where, lf enforeed it would S e : _ the other hand it was absolutely necessary for the performmcc of even the most elementary part -
enable the Police to pra.cnce great ‘oppression i in the name of a Lawe o IR S A co of their duty that they should be able to ascertain by enquiry who and whatan accmod party might

- 13, Section LIV hﬂ-ﬂ been ltmck out as needless in the Mofuull itis apphcable to o ‘L s T 3 } be, what was the charge made against him, ‘and by whom and how it was to bosubntumuted and
i
i
3

very mde door to oppreasion wou]d bo -

Rl £ S e o P

-y

o of constructwe trespass under the 'English Law, and is introduced in Act-XIII of 1856, from . \ also that, as the solo check upon their pro ngs t.he POhce .hmdd bo, bi - kecp mme

whxch it has been taken, only becauw that Law is enforced withia the limits of the S ; " record of their nct& Lo s o S
14., Scctlons LV md LVI it is also 0% the Supreme Court ‘ . , ‘ 6 The other amendments mnde by the Commlttee refer mamly to confeulom, md 1t is now
S ne Pl'Oposed to omit as unnecessary in a Mofussil Pohco . 1 '+ . intended that no confession made by an accuwd person. while he may be i in_the cu-t.ody of the ~

Police shall be admitted as evidence against him, but if an accused person’ lﬁould give informa-

Co : ., tion which should lead to the discovery of sny fact, as for instance, a person sccused of | mur-

N . ot ' . T der pointing out where he had concealed the body, then such mformatwn may be glvr'ehrlh ev:- '
_— L _dence by the’ Police ‘Officer to whom it may have been communicated, and who, in conscquence

i ' " of luch commnmcauon, may hnve discovered thefact whlch 1t ‘referred to. ’ Lo

:f‘ to the limits of the Supreme Court.

o
N T T S P e T

. 15. . The on]y alterahon made in the Sched
: Iatlon IX of 1816, from tho Law repenled and

: of Govemmcnt.

ulehu been theremovnl ofSectJon IXofB.egu
thll has been done in accordmce W1th the wishes , - -
T R
)

e

SRR ST PR S e : 7. The Commlttee sat seven hours on the 6th I.nstant, and djspoted of only three Sectlorm, T
R T *' SR s . © it will continue to meet on every Saturday until the whole Bill* has been disposed of, and the - - =«
' " third reading cannot bemoved until the Saturday following the conclusion of the Committee’s o
* labors. Although there i is not reason to suppose that the progress of the Committee will on any_-
S Co _ futare occasion b so limited as on the ocoasion -of i its last  meeting, it is’ not improbable thet Lo
. 1 TR s S the promised despatch of the Government may reach the Council before the” third reading is o
a te[egﬂphlc message - from you, mthout , STy C * moved, but if it should not, I shall.endeavour to obtain such funhcr nma o3 tm! bc needed to o

" date, requesting that, as the Commmlouer of Police bas 1 o o '
B represented -that th fth = L o
Criminal Procedure Code are not. suited to the syatem’ of Pophca  sanctioned f:r It).l::v;’fl::r.n: Pn: ol e {é ' F o '—Pm the COU-nCll " Wlou Of the "e‘" °fG°"e"‘meDt-
' g

- sidency, the Bill might not be pused until the. Govemment hnd lddrened tho Legulauvo Coun- L

5

o -

PYCROFT Esq., Chief Secretary to theG -y S
; Fort William, the 8th Auguat 1859, ererment of Fort Saint George, dated™ S

I ha.d tha honor to receive on the’ 5th Instant,

% 1 foresso 80 much dlﬁiculty,xf.not lmpomblhty, in’ mducmg the: Councxl to " omit the Jo
o . St S 2 . o M;du. Presidency from the operation of a Code which it is 5o earnestly desired by the Goverp- " - -
ot ; vy (~ b " ment at Home and the. Government of India . should be passed - as speedily as - possible for t.he e
Ef
g

_ e I am not mformed to whnt art th ) ‘ ; C ek SR
" whether the Government. concur.} fm olf ° Cotb it is th"t th° Communoncr °bJ°Ct' nor . CUn L - whole of India, that I will ‘venture again ;1o express a hopo that the Government may find that -
R ‘_‘oma e | dmwl n Ed objections ;- but it.is to:be. presumed. that he refers to ’ ‘ - the objections taken by - .the Commisioner of ; Police are not of :sufficient: importance to mduce ;
L pa.r re 1mme y connect vnth the Police, nncLu some of the Sectxons wlnch are S them to move. for mcxemphon, 28 an l.ddmounl argumentngunst gnntmg wh;ch mll no doubt
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T e .
: Proceedmg: of the Madras Government,
o Jrom 20th ¢o 264-

—————.,

adduced the fact that the Bombay Government whose
introduced at Madras anticipates no difficulty in brin

Judicial Department,
August 1859.

e e

. Police ison t
” ging the Code

Officer or other person
&t or promise or otherwise to make i

discovered by it may be given in evidence,

8%. The head or other Police Officer shall complete the en
possible if the person arrested appears from the info
off-nce charged and the offence js not bailable, h
Magistrate ; and the head or other Otficer of Police witnesses’

~ to appear on or before a fixed day before the Magistrate. But when Inany case a subordinate
Oflicer of Police has made the enquiry, he may be required by the head Officer of Police to
submit his proceedings to him of may do so without s

then proceed as if he had

made the enquiry himself, _

quiry with as little

rmation obtained to have commj
eshall be forwarded under custod
shall bind over the prosecutor and

delay ;;
tted the
Y to the

i

(Signed) H. FORBES.
.‘ -v—-‘ ’ '7.
No. 12. From W. ROBINSON,

PYCROFT, Esq., Chief S
July 1859, No. 17. )

&q. Chief Commilsiqﬁer of Mofussil Polfce; to T.‘
ecretary to Govemmcnt,

Fort Saint George, dated 30th

l. With reference to the Draft Police Bill, as altered in Select Committee, apg he
Criminal Procedure Code, in accordance with whi : '
become Law, I venture to remark that it appears Bew Procedure
Code the broad principle of separation between'the_duty of judicial Jinvestigation ang the ordi. .
nary function of the Ex_ccutivo Police has been lost sight of. It is, therefore, at Yariance with

‘the cbaﬁge proposed in regard to administration of Poljce in this Preuidency. "The obvious con- -

to me, that thronghout the

—

he footing of that now to -
into operation.

uch instructions, and the head Officer shall
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| £ C E Mag-u_tProportion. Total.,
A ean
 Nature ‘-)f Cases. Native Police. ’ moptratﬂ.
. . ' : 40 - 11,82,899
' Pet Persons.....!| = 1,78,474 » '4-,3%; ‘ 2 P
. Petty Caés'cs... SR - 7 I s ;
Crimes, &c. ... ... '[Cases... 600 ‘

- C(rnltﬁ]mittals for Trial..colovenrieennenas 6,591 646 287

cases efore being judicial tribu- -
f committal only, is managed by a Magistrate before being placed before a judicia ]
' of commi )

" tion of the Code will be to bring matters o acrisis.” :

S L " !
- m—- e e — = - e

. Proc edin;;f the Madras Government, Judicial Department,
. Froce ' ‘
” . from 20th to 26th August 1859.

Ba arl from
usion l’n re rd to tbﬂ names 6f dlﬁerellt Omcc!. md tbe unctions wl.gned to them, 33

f . . v F ‘

’ lhe same cause.

The Cod as n “'l y ili i ' y v ‘here
(2] has b 1 ‘ revallmg 1n Bengd H hOI‘O t

. (-] cast lt]l reference to the »l ?ter.n ’R k ;

M ‘ istrate H?th tdE;:ﬂtB eatablishment and with a Jul‘lldlctJOl] of reasonable area whose
isa agils ‘I'l

is, i king European
y ice matters, where there is, in short, a wor
1 lely to Po t ’
. functions are confined 30 Poli h

P Iag te Civil Commandant of Constabulary, who, with his subordihates, is wholly

. .. dant of Constabulary, h_o, t e
" te;mtr"th ;;:en:leladmini:;ation; and through whom alone cases can be committed for
unconnec

such a ‘:oda w1 [} ()"Il(l Dllﬂulted to t-h]’ PlelldEDCy, “bele the re...“y WOlleg

- ubordlu.vm over HhO he EUIO

“Magistrato and Collector exercises only a general superision. ; ’

. , i ‘ ive to Police the attention this
i i t our Magistrates should give :

3. Itis lcnrco]j l')Ic‘:’ll;(l)Tlot:;ngorabulu Statement shows how very ;mill .~§:]m1:enfo:: ;d;z
Code would d.em.and- . ntry really comes either judiciously or for committal chore the
Srence and Tagint o t-b_ﬁ ctl:: P?e:ideucy. The statement shews an average of 3 years, ;
European Magistracy in res ‘ "ge
1855.

Entertained by ‘

. . . -
I‘ one 1n r o f ﬂ.gl H
Ot 4’0 lxmm now b OU"ht be ore tbe I Ollce comes de]e 8 LI strate; one 1mn I()

.
L!.glst]',(: [} enc we » Vv d’t theu Otbel multlf”lou’

’ b. 1] . a, . 3 ]
Of a Police ‘tﬂ.tlon - &C:-' are llled ’ but ,lt 18 0b|lou-’ thlt thm terms .pp , to l][(:h ‘ “Ecers &9

I) h (l I ‘h'll{lal‘" .]Id the : d me..n-‘ ol 1o -
urog as an H ode ConfO“ on them ﬁlu Pollcc po“c" an 1 ter

i i incipal object of the proposed change
ce with an : Police. . It is the principa - '
feron "":;1 ; f?f::l:n;:}wz:r t}2)011 tl:a other band the ‘Codegives to Police Officers, of what
to divest them of such .

igati i 2 . rs
" grade it is not very clear, powers of judicial investigation, of making up Ricords, &c., powe
" grade 1t 1s no »

d d wll ( h are e"tl‘e y &] en to thelr plopex uucn.on"! dn’ “il h"e t-he eﬂCCt Of mﬂ.king
. i . ] i l . F l ]
an uties ,

b ' ' i ly in
i i A ther than active detectives, engaged on y it
B i f Police mere office men rath

our superior Officers o

1 wn 1 ] Oul' T&hl‘lldm Wl]l m&kc admlm er
bulltlng do crim .. a.l 1“

V Y av e Police except for tb_e
i tting charges, ! w the P
- trywog, and comnmi

imi ‘ i ific cases. On the other hand, the
s d Criminal processes in speci .
execntion 'Of Waum:wtnn for entertaining charges of beinous offence; lfu_t they o.nly exten:
Police h” mhcft‘;]“:_epi’ primd face ground for sending it before a Judicial 'Mn:f,rlstlx;ate an
to secing tb:: s :nder their ‘general powers in anticipation of the Warrant, which is, howerver,
for taking step ;

i ick i No Police Officer should be empowered to is-
- ; “Police as quickly as possible.
“taken out by the Po qu .

. . PR - . . ] .' de.r
‘or even to entertain a charge in which Summons only will issue, Thi

1ue a2 Summons, ; 7 - |

position has not been observed in the Code.

.

: ol urs to me to remark, with reference to the terms  other Officers duly em- -
5. It also occ

' an ice ion” od deal of uncertainty
powered in that b ' and “head Officer of a Police station” that a go certa
ivtn, ltli]ttha.tt ;1::1 the Fouzdiri Ad4lat is asked to read the Law, we may find, that it will be
exists, an w .

ey ice. 8 ituting, have no place whatever in the -
’ he Police, such as we are com_ututmg._ Do pla e |
raled thgtbthot ?(',ﬂibc::nzi;de, the xpi’rit of which clearly refers to Officers in the position of our
Law, as abou o

Tabsildars or the heads of Pplice i‘n‘au these Sections. .

4

i i
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- Officer without a Warrant,'v’i'vhich"probably tannot
. the hue and cry has been raised gets into a house ap
S - in pur‘surit'm'th_out a Warrant, even by '

N % A TR X N .
prove mere illusion, =

~ ed,in the Criminal Cog|
Iy aduty of the Police,

“ously obtained.”

*
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Praceedings of the Madris Gosernmient; Ju
o . Srom 20tk to 26th Avgust 1850, |

T e, e

, e
“ ¢ 6.1 miss alldsion 13 the Village Magistiaté and " Village Police in the body of the Code.
The last Sectjon saves the former from extinction,

of both and eit} ese Officersin the administration of this Presidency. - Their powers
should be extended.” T ' S LT
o T T would further fefark that the injarious ind véxatibus

Jjustice which oécur even n6w frém the chécks we meet in fbllo'Wiﬁg
“of ;etftunng en ciriexifept’, &e., on ia'h'teﬁng each different jurisdiction are tootinued and multi-
‘plied by this Code. 'Enlighténed Lagislation i ntries iy tef L owaL

over these inconveniences, and fasilies

. formality, and enacting ¢
.cen” A Zillah has hitherto 'b'gen -deemed the
s, checks and inconveniohces in regard to j
met the Executive, It eppears to me, however,
culties many fold in each Zillah, . Each Joint
“is'now invested with * jurisdiction in particular parts of the Diy;

.I\‘igg_-iystru.gegbqirdq; and no doubt the words : :
Sggtiﬁon» 98 by whic ; : uthén'z_'ed t0 Teceive ‘cases withou
_trate or Deputy ‘Magistrats in charge of a Division,” will 'be founq to'includo every Tahsildar
own  Ameen in'the country; ‘and thus jt appears to me-that b
lﬁkand’ town' may p.erha;f;kb"g deemed a legal “Division” with all the'ititricacies of ¢endorsement
-and re-endorsement of Warrant, &c., (Sections + 39,) and of bringing the person when arrested
If the powers of the Police,

! ';h_‘t the Police be everywhere assisting in the execution of such pro-

smallest division of the country within which
urisdictions, boundaries, and local endorsements

‘and Town Police AIh_ééTQ

'b‘efora, every such petty endorser. .
g i Rl DA - .

to be us frittered away, and dissipated further than they are
‘Police admivistration, of relieving the Military, &4, may
. L . L Tt

tbe hopea, we entertained of &ffective

under circamstances that p;‘ecl‘:lu.do ;h‘o‘ ﬁ@ﬂsi_bility'of pro'degdjng by W

- O Vagran ' suspicior _‘char'acterl in a country
Prevent abuse, but the 5 m '

s . De t , Power must be concedeq, Each -
penson so arrested 'will be b:qught before a Magistrate, .0 oo R )
10. "1 vi"otild ie'nm;k with reference to th.e“‘.‘luijex':‘t ‘of ir?éct"&ithduﬁVafuht,’ "‘tint the re-
striction contained in Section' 54 of the Cri dire (.

Justi g 1 Criminal Procediyre Code, must opétate most adversely
to the ends ofjumge.r A murder is being c'émAmitL'ed'in' 2 houss Within'the heating of 'the“Pd]i"ce,
i e t'be broken inio'by a Police
be got tillnézy g,y " A’thief against whonm,
d the latéh angor 1 raised (a'ledal brea king)
a Policeman, " ' S

1

fdri o oo €V In En land a f, lon, or rson_accused of '
~-felbny,'"mqj'be"f<,)l[oyred whiérever he'goes” and'if b: e - Pen °

' “break open'the doors te'get in,if dnable to get in ot
. 1o this latter ‘steponly in argent &

- miles distant and publié syipathy 3" iorlly
. y ﬁODI\ td ’ tl_he diﬁcu’ﬁﬁ'ﬂﬂ]é public om'cei"b-uw i .‘..L-, ,
. doors may be broken leads

inable to ge mOthﬂ'Wl'c . He ia"h:'ovyévér enjomed to resort
rgent cases.” " Ip ’tilgxl:'_‘copnt?;a,. Mu.gumte may often be 10 o 00
y 13 generally with the ¢rifyia). " 'Why then sdd these Tegtric.

ficer a6 Soitend with ¢ iy
to their being opened ag agencral rule; -

|

P T e

v
]

It is impoisibleAto'ex‘aggerqto‘ the importance

e mere knc;‘wledge that the -

» .
dicial Department, .

|
)
3

+

) -

i

bfhdm'ﬁca to' the course of ¢

————

e

that the spirit of this Code multiplies thése diffi- :
Magistrate, Head ‘Assistant and passed Assistant '
2 . istrict.”. We have several Deputy .
D e ‘“ the other Officer as aforesaid” ‘and the spirit of
h ‘every Officer +a ut reference from a Magis-

t by this Code every Ta- -

instead of being covcentrated, are -
under even existing circumstances, -

Cnmmanroce;lnreCode ' The

fake Fefuge in a hotise, the Constable may

F——

e
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"retained as our Police is not such a body es is contemp
n our Polics 13 ot such y oo L
: ;Ve a locus standi under its provisions. "~

 arerequired for the Tahsildars, &c.,

E ith their com - do.
: ’du:vll:ltti Tairiu thopPoliéa'intevcry petty matter a3 they e

* Section XXXIV,

‘ out of .the way ; and a0
. the usual place of abode.
waste public time and to

P ediné: of ?he Madras '_Goverh'mént, Judicial D partment,”
roceedi “the.

P S from 20tk to 26th jAugu.:t.'1859.' B

N

. - ] - !
l I - Sect]on S S I v .h()"l(l l)ﬂ [et.l"ﬁcl. It .pplle‘ lpeClB.“! to our .i'tem H .nd need not

i \ lice of a
"be transferred to th minal i Chapter VII1 of a Police of s
- iminal Procedure Code which %rea?m ( er V) ooy
| ; l:lo (i::.::r one making judicial investigation, a guasi Court of Records
. wholly different character, , |

~ such a Police as we are constitating.

L]

‘ ‘ s XXVIL Theym t be
S . , XXVI and XXVII. They must be
12. ‘Tbe same remarks apply to Sections XXV lated in ‘Chapter YIII! 311()_1 v_vptlxl‘d not

. S . R . ‘ T /

i . i ' i mu't be . o
| d the di]'ECt interfe;rence . Of the P 1100 ° Vlth wtt Pohce cases
"ofpetty.charg-et;m 1 0 Y

p ¢ .difference
i in Chapter V1II, makes no.difference
ey . , Schedule of offences given in . . conceded,
absolutely forbidden. ~The Se of the same class. The powers of taking 'cognt;?ré(':ﬁﬂétion be
between grave and petty offences but the utmost license will creepl_]u]l untiiﬂ R
' ice. -The Police can only take actions in - case of
: : ceof Police. -T o to the Tahsil-
maintained in regard to the l'ntebr::;:ll;ip to the public. They will still be able tq‘g{: it the public
‘grave offence. "Thi""’,‘llquuod Summonses will be executed by the‘rPohcc s bnk B P
laints ; an VAT S . . T

C e 3 e el X . d. The Poli 83 we are co }n;tl 1 ]
ERNREE B jon XXVII ought likewiseto stan ce
14.  Section *

- Code, which takes cogniz-
IR ontemplated in.Chapter VIII of . Criminsl 'P‘mﬁm'ihtsi report all sorts of
Judictal bedy ¢ Its members are the official.ws' *~ men of t.b:t;c M, :st;'lc; - and I doubt -

" .ance of ?ﬁ‘ences-n-d‘ uBiic offences ; but they act una. «/arran tt;]. hethjsagection refer.
: mcon“men:'u'a' pto ita spontaneous action in the matters to which this Section reft

the policy of giving - S :

" 15. " The Sections of the . Criminal Procedure Code which refer to

ill. prove inconvenient and require simplification. -
en . prove inconvenient and require simplificatic
Ree o monsesand Wa.rra.ntsml prove i ient . ot b e ot
e e onght 16 e drected B es anly. o no etomcd by Him te bis
- Drery.guch proses c;afod in ‘Set':tion 34, t0a superior’Oﬂic.:er, only, iecuted t_&oughout the
' ‘md nqnbudcjon:mc?u]y for execution. 'Such.vproew“” ~must then be.e ed throughc
' -.own ,subordinate only, . 0.  oU

9 '0 d
- f ’ . . [

Vill ' i tnot e restrict ’
.’ Constables, C anding Police pa.rt.ic.i, illageInspectors. -Theexecution mus
o bles, Comm i b ed
~ as here to ;.he subordinates of the plrt.lculn.r Oﬂiceir na.me g
<individual of the force is .subordinate is the. S g.lpe.no nte: fud_ n‘el“n
| rocesses | po-directe him. ; Any. restriction of geners
: should bodl;fcctedto_h;m N,
P d . Al

‘ . hom every

ed. The only Officer to whom e

aund it is impossible, that all mcb

1 Chani:t’er,will_pgo@pco»cqnf!.liull?n, ;
i . p to which pecu iar

i irect that .any particular process, to which ,
is;qui ‘to the Magistrate to- direct that .an
It is;quite competent;

s other, an injunc- . :
: \ ticular individual and none other, an )
) all be expcuted by,a particular 1 SR
“ circumstances attach, sh : A P .
" tjon which will llw-nyu,b‘e,.obcl].‘?d-,. .

VII
SR R i V of the Police Bill, Section XX
o Te: bstitute for.Section XXX
© 16. Itis proposed to su

: i ints for
. ‘ e . its two most .important points :
" of the Griminal Pracedrs Godo, but thi st Scction omite the home
of the ?hnni)m;f:f];m brovided, iz, Service, by affxiog a copy of the Summonson the house,
' wbich: ng L'olic ‘ Y . :

g d.penalty for contempt-in neglecting to obey Sammont.

‘ ' | ing i ‘comuion as ol Le person summoned m_k_cgp :
' ) card ' ‘nothing is_ so comtx_lon_ns._fort‘ )|
oA 18 rpgard N thidﬁdlr:;'mlrl,e' i‘:'r‘lgtﬁbei"of'his family is pot alﬁnyg:to‘b.e mef; wn.h:
What then is to be dons with the Summons ? ' The Police Officer is

that the man - bas concealed himself, &c., and when he is come up with,
’ a ; : >

" ing peoploon the P]':_‘r giving 80 much, trouble.. Now,.the vole ubject of 2+ Swnmons isto convey . :
"+ he gets Tough usage for g

» . istrate’s Office ata particulir’timfs S
. . ice he.is required to attend at &:M&gum_ . A R
; toarcertain many "mc:::;ﬁ.;e'slightutadﬁgn° necessary forthis. . Indeed mﬁ: I:;SC;;E:& L
vim hare i Lndi; L would i very wsy. Aurnar per"?niél’:ﬁlrf?fm tbo bomse and call out
. as we: m v A . : f the ,notice on_ M4 b TS et bt S RE I
S ommwh“gt;dﬂ:"t]:::::h’:&vlof the person summoned as he passes, .‘l}l&_-;lf‘{n‘_"lvlvl{, h’f"u L
-- thgpljlfport ) ve. . ‘ - - /‘—“ ‘ ) - : )
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bunt the man from house to house and village to village for days, molest- L
u




"Proceeding:» of the Madras. Governmgnt, Judicial Department
Jrom 20¢th to 2614 Adugust 1859,
Mw\-f\“‘ ——————
, q

.oppresflon tha..n. now exists in regard to thegs Processes. [ trust that 1he Govem
that this provision be retained, save public time and protect the P '

ment will urgje
eople. : .

lsf . Tadded in our ?0“?‘3 Act 2 penalty for not obeying a Summons which I earnestl :

will stil} be asked for.. Noonain this country really Te;pcct thcefr] trust

. of the Law. Searcely any one would take tho trouble of actending to 5
::i:nﬂlge ':on::rr:e; umn‘lom served as a Summons. The conscquence i Lh'at‘ ev té t

the upsfulness of such o OD8 is executed much as a Warrant would be. Every Police r “Yk o
provision. ‘ :’lnt iiii‘::d doe:dnol;stop and take the man with him, he wil] :Z: .:Z:;
. ‘ re ; and that besid i - :

: f..llmg to secure attendance o% the summoned man, boe‘:vi’l‘lgb?:i :Oli:]‘-gel&zi r tt}]l:, Tahsildars for
:’;‘i‘; Eﬂdi?;mm or & Warraat ; s the fellow quarters himaelf on the inivige.; e enn
‘practifaalxl]y foréinorthmze. him and w.alh him off, Nothing demoralizes .the Police 30 muchu::
ppetrance will seoune s nced theif powers. Tho imposition of a small oy in defaul

Anc ecure attendance wi.hout further: pressure or will pay for the bli Y of

- wasted in consequence of what is virtually a very serious contempt of Court. pRBIC time

. Demi-Ofdcial,
I pointed out this new pro-

9. Tbe}'urisdiétion in these cases bein e

. . In the h s .

the Police will Appear as prosecutor, will 'lecglllre imp:rti:ln_(ji oy dical tribonals
cases and the ‘Pdic? will be careful that the service fulfi] th

e conditions of the Law.

21, The ;iistinctic;n taken in regar 7 . Bk A' i -
A . regard to ¢ Peon,” * Burk " . .
Police will lead to complication. A’ Constable of whate o oanz” and different grades of

the Village Inspector, head Constable or

grave one of cowardics, The P

- olice are as much bound by their contracts -

to use ordin : ..
\NRTy courage in putting down cjyi] commotion or riot, marauding violence and fana-

tical out-break as the Soldier is in wa is '
cowardice of the Police, This Pen:xl '{:;::::;dli’swmm tely ooy hava followed from the
. should be very severe. ‘ '

x

necessity of mntmg the powers T applied for and I trust the Government
I X The instruction of Government and of the late
been explicit on the subject of the Village Police,

 Juc » before whom
ustice .1n the adjudication of such

i but no distinction should be allowed in this
22 We must add to the offences Punished ‘under this Section the -

absolutely necessary and the punishment

nt will atill insise op this, - ’
late Honorable the Court of Directory hyye
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to the Legislative Council.

Towest Village Tribunal,
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Proc'e.edings of the’ Madras . Government, "Judi‘c“ial Department,
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No. 13.  Mixure by the HovorasLz W. A. MOREHEAD, dated 20th August 1859. -
- Much of the confusion thet exists in the draught of -the Police Bill, now aent to this

Government for their consideration, appears to me to arise from Mr. Forbes, having assumed as
stated Dy him in his letter of the 13th July, that the Government had departed fiom the prinei-
_ple of the original Bill, and héd given up their intention of separating the J_udicial‘functic;ﬁs_of :

.- "\-. N .
~ o snewWG

the Magistracy from the Execntive functions of the Police.

Acting on this assumption Mr, Forbes has app;rently felt jusﬁﬁed, in consenting to the ‘

owmission by . the Select Committee from the present Bill, of the Sections in the original Bill,

- which defined the duties of Police Officers, and in permitting them to substitute in their room -
. the Rules laid down for that purpose in the new Criminal Code of»Procedure. : L

That Mr. Forbes should thus huve acted is to be regretted, thu more so as I do not discover -
‘any thing in the letters from this Government, addresszd to him on the Gth of May, and the 20th

of June, that led to the conclusion, that the Governmnent had ceased to deem the separation of

Judicial inyestigation from the functions of the Executive Police,' an idﬁsabﬂe measure. _
P ATb'é"exp]a.nuioxi affurded by this de"ern'ment to Mr, ‘Forbes in regard to the amount and

- naturo of the control and supervision to be exercised by the Magistrate over the Police Force

is explicit, and " perfectly compatible with the principle of the originil Blll, and it is certainly
most mu‘o_yiyng,‘whet‘i we are endeavouring to obtain a Legislative Enactment to bring into opera-
tion- s systzm of Police, which has, after much discussion, been sanctioned by the Home

Authorities, to find the Bill we had submitted changed into a Law, which not unljidoeﬁ not

“effect what we devire, but perpetuates the evils sought to be removed.

~ - I have bad prepared a copy ‘of the Police Bill altered to the extent that it appears to me
we can accept, and whicl, if approved of, can be forwarded to Mr. Forbes for further submission

I have likewise set out in a Memorandum the grc;uﬁds wﬁy the Sectious of our Bill which
havo been objected to by the Select Committee; are still by us considered essential to the well
working of our now Police. B : .

~ The Bill for the proposed Code of Criminal Procedure and its attendant Billg for the

‘ constitution of Courts of Criminal Judicature, are in their provisions, so at variance with the
~* present numerous Judicial lnstitutions’ of this Presidency, that their introduction if attempted,
must, in wy opinion, seriously affect the good Government and well being ot thia Presidency.”

" The Bills in question, have evidently been prepared exclusively with reference to Bengal, .
-and doubtless are suited to the constitution of its different Judicial Tribunals, bat which Tribu-
- nals differ 80 essentially from the Tribunals of this Presidency as almost to preclude the putsi-
R bility‘_of instituting a comparison between them. In name, in some few instances they are the

sarme, but in their functiony and duties they widely differ, a differerce which extends from our
ourt of Highest Jurisdiction,” . ' ' ' _
erefore, Section by Section, when all is error, seems to me needless.

To discuss sucli Bills,
The Bill for the constitution of Courts of Civil Judicature is in like manner iﬁappliﬁb]e to

" this Presidency, ap{l I 'do not think we can too strongl_y- protest against measures, which if
cerried out must produce results, that will affect injuriously the entire fn‘nchiner'yi of our Civil-
" and Criminal administragion throughout the length and breadth of this Presidency. " . '

L have received from Mr. Robinson a Memorandum pointing out in some detail, the
objections that exist to the Criminal Procedure Code in connection with our Police Bill. I have
carefully considered them and find they are quite in accordance with the estimate [ have formed
of the Bill ; if deemed necessary the Memonmdnn_l mzy be forwarded to Mr. Forbes. ,

. There is one other point that seems to me to call for serious notice, and that is the very
short time that has been afforded to thi: Government for the due consideration of the important
Bills now before us. This circamstance should be brought_lo the notice of Mr. Forbes in order

’ that'itjsr recurrence may be prevented, and the inconvenient haste we have now been compelled to
.- adopt to secure the arrival of our proceedings in Calentta before the final disposal of the Bills, -
. be hereafter avoided. . - B IR Ak, -

(Signed) W. A, MOREHEAD,

R N NI e
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No,:14. ~}rﬁXUQ"_l['b.;/thg;HONORABLE WALTER ELLIOT, dated 20th August -1859.-
* papers being urgently required for immedia

Nofs
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- essential to the working of the Police system, it is their desire to introdu

- 'Geneml," &c., being substituted for ** Chief Commis;ioner,"’ &e.

. the Actso torun,
~ Bettlon VIL'

, Police Officers, which it

:SaeﬂonXLA Co

" Sectlon XVII.

. sy : -
. of the circumstances un
. proposed to be substituted are more general than are at

 in which they are called on to

- very genenally the property of Govern

. Sections V and VI,

be entrusted to the Polj
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. Proceedings of the ‘Madras Government, J udicial Departmelt,
Srom 20th to 26th August 1359,

I have. carefully conﬁiflcred' Mr. Morehead's
~concurrence in all he has advanced. Tt is. _ 1
te transmission by the expected Mail Steamer.

~ (Signed) WALTER ELLIOT.
Non;;s oN ToE PoLick By as rnoPosrz'x'),'_'ro,'n.n:_sunm'nm BY THE

e TN Sriecr Cowmurrree, : L
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the forca under the superintendence of the Chief Commissioner and his

R . District Deputies.”
.The Government of . Madras wish that effect be given to this principle i

ce. It is further re-

queated that Section V1T of Regulation V1 of A. D. 1831, be added to the Schecale,

{

referring to the administration of the Policé should stand —+* Ip:pccto{
: Itisintended by Government to
vest the: Inspector of Police with the administratio

-~ Should stand, asconferring the requisite general powers on the
Police; and providinga restriction on the exercise of Judicial powers by
is absolutely necessary to maintain.

transmitted, the  restriction applied likewise to Rlevenwe powers; and itis al] important that
should be again admitted into the Law. R ' '

Should remain as now amended
the power of dealing with the point as he deems best.

- circumstances of this country, | It contains, further, useful indication
der which alone these provisions

: all necesary ; and fajl to lay dowp the
requisite mode of Procedure. ‘ b

. Seetlon XXIIT.
Arrest withoat Warrant

+. The Clauses 51, 52, 53 of the Criminal Procedure Code, may be
Clauses 1 a0d 2

N _ the Police to act without Warrant by the Police Bill; but, much per-,
Niclous uncertainty must result from basing their actions on their judgment as to **an offence

for which a Warrant may issue.” Chapter 111 of the Codo of Procedure leaves this point in &
most discretionary state; and it will be scarce]

be based on a principle so uncertain as this,

v act.  These provisions of the Crimiual Procedure Code wer®
before the Madras Government V

enunciate as positively as cireu '

. Provisions of the Criminal Procedure Code, which left so much
to the discretion of the Police. - T ' 7
Clause ¢. - o No part of the. Criminal Procedure Code provides for the matters
- e - alla
therefore, be allowed to stand.  The

public Police. In this ryot-warri Pre

ment, and they. are constaatly damaged from wilful mis

chief under circumstances that preclude the pousibility of proceeding by Warrant or Summon?

previously obtained, Frequently the.
dnp:nge being done.

Clause 5. - Clause 5 must stapd. In a country - situated - as India, ' with its

numerous predatory tribes, and professional thieves, these ffo‘"". m‘g:
¢, and they are so by the Law now in force. Their exerciso mll‘

[
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e

Minute, and T beg to express my general .
quite impossible for me to do more than this, the :

_ _*¢ Police."—The latq_.Honoi‘nbl‘é‘;Cou;t' or‘dcvl‘-ed nndcr?dﬁta gtb ‘
* June 1857, that the reorganized l’illaga_ Police should become ** part of

n the Bill, which is -
The alterations in these Clauses are not merely verbal. The Clauss ,

n of that body, and they therefore wish

Inthe Draft Act, as originslly

;i glves Li:e Gorernor in"CO.Uﬂ‘;ﬂ_ ‘
Embodies an adaptation of 1 and 2 William 4th, Chapter 4 to tbe
should be put iu force. The terms
It is thcrgfém necessary to retain the Section as originally érava:

construed to include the occasions on which it was intended to empo¥wer .

y possible to explain the Law to the Police, i .
whether a Warrant may or may not issue in a cass

where the Police Bill was drawn; but it was thought better to
. mstances. admit of, the cases in which the Police should act without .
Warrant; rather than adopt the

el Rt == ", Rt

ded to in Clause 4 of Section X X111 of the Police Bill. It most,
protection of publie property. is essentially a duty'of ‘hi
sidency, the public works included.in this Scction af¢

immediate action ‘of the. Police will prevent i‘“"m_bl.a

¥
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oy -

© < 9 . 1 1 power. must'n ° o . ‘
- Jmo‘gly vatic:;leg '&bg t(}tf:rgig:tli Chapter 75, Sections 7 & 20, 8 Vict. Chapter 7, Section 64
accordance w ‘

This Clanse must be retained. - It is ft:amed in  accordance with 3

" arrest, it is drawn with reference to

:‘SecﬂouXXV.‘

~" Section from thel co B
" Code of Procedure whichis g

Bocﬂon XIVL

" and duties of any part of the Police force to be

e e i e
B

e i o

o

Proceedings of the Madras ._Govemment,n‘j.fudicial‘_Department,
| o from‘20?h51‘0?26171.Augu3t-1859. .
ot be withdrawn. The Section .is framed as in

Clause 8. .° S h 63&69' ' . R .
and 4—~ViCt' Chapter %1' ' S?h;):tion‘ 57 of the Procedure Code does not meet all the provisions
. >f ti]il Section, which lays dowm th‘er course to bq Obdsfr'v;dlby ;h:

[} ] . . . ) . . . unde:
et e Police station, as well as by the Police Oﬂicer havm.g an in f“Pu;- o
Head Officer of the Polico © y the administration of a_peculiar organization of Police.

" Bootion XXIV.

‘must, therefore, stand. The provisio <+ tablished in . Madras,. will be found inappli-

ici isterial investigation and Exe-
ion between Judicial and Mngu.ter '
U&uODCd and that its constitution is dlﬁ'exjent from that of q]o

cable, from tho fact that the sep
. cutive Police duty, has not been observ | ‘
. Police to which the Code :efgrs. E ‘

ced it 1 inly . objectionable to omit this
imin dure Code, but it is plainly . obj )
ico g;lllmlv:l::c:r(:ﬁiuld"»be complete in' itself and not have retjerence'to‘ | a
. Polee 'enemlly 80 inappliqable to it ' : A e
Is prbviﬂed for by Section 93 of the Ciiminal Procedure e

" eave. that it was not intended to empower any Police Officer to issus
. ’ - ‘

_ R i tendance of the
ST L o i . t of a mere detective agency, securing at bt
Cal i Warrants. His duty is tha _
Summons and A

ne_ca-'fﬂ"j pe

| .- without -Police powers are tl.ne' proper persons: to-en
+ proper processes for investigation excl
" petty offences, should be- held-byv the .
" exists in every village, to call in- therefo
. ..pecessary, and is opposed to .the’ Intention

"% will prove most dangerous.

: ion alone. ) s - .
rsons for the prosecution al o . .
vII '.xiv'nl ’ " Must be retained. They give no dangerous powers to the Police,
s,d]on.'xx ’ S B ) c
.5 ides of procedure to them. , | L
'but e g'm" 3 Great importance attaches to. the retention Qf tl.m flmfe-
L XIRL 0 (‘I‘bﬁ ter . VIII of the Procedurs Code Bill treats 0fa.»'P911co. tn.kf']t!
R P T i:uing W.rra-ntnf—vand Summonses, Sf:&rCh Warraats, _exflflll)mll‘llg
cognizance of . offences,” bmittiog dé,p"atcbes to the Magistrate, &c., &c., a hp ice.
. P I -tj ns su v te A ; . ) o !
imesses, a8 dep°:1 oixc.:d character. Such & Police, must naturally receive m{h:u: rrif
' in."hort'pf the;i‘l)res::o ll:a preferred to the subordinate 4i’3_7;e‘tlg‘&t;1ng«]§]indﬂ':zcyi:;:c'i But
';:ZE‘:ht; }t‘::-rdviot; or trivial nature; for such 'q:lf’oli-t'?de.‘ l:ylﬂfhe:dé ;b°o 'rdin'a.te‘ g Moghtiady
’ . ' ice proposed for this Presidency, S b ,L“ S AN
m'll(;el:b:h9 cgi‘:‘t;:;tizzdo; ?(211';:: I::ozcnt Tahsildars, &c., and Village Mlg’l_lﬁ“ltﬂ or “Potails
wi a ! ¢ ‘
’ ’ h investigation of
inelu before themselves, ‘and no suc ‘ '
u;:lfii In the Madras Presidency, a Magistrate l.oﬁice
re .the ‘interference of the Police in petty: cases, is un-
(‘anthe Bill, the very: object of which is to curb the
: ; ilable for their proper duty by relieving them
ice, and to render them really aval ,
license of the Police, an

i : .ve -business”. of the country now entails on
of the mass of office work: which the ¢ petty s charge -business™.

‘detriment of t v
. tl;emftq th°b(izt{:$f; forbid their entertaining petty charges.. Petty thefty are of course fekm,
- therefore, 2 . ren ' | ) »
and will be taken op by the Police. utive Police becomin
) R " By 'this, provision is made for the Executive Police becoming
» uili'c informerin case of any breach of thg" Law, mtbput, at_the same
the pon over the cases so reported. Thia isan important function of th

3

f the Police Bill lhquld stand. . s

"time; sanctioning “ij“rie’d‘c‘u ision o i
ivo Police andthe provision © . R R ST
.},:x.ef:uu“ T " The Government is entertaining and training, at a large cost, regular

o o . ‘ ‘ i tive duty,
" Bection XXXIIL - .. Official individuals for the execution of all criminal “Executive duty

Cl1

jecti *VEre 1ties for breach of duty. For
L R d subjecting them to scvere penaltie duty.
ing them under trict control an 1d be restricted to such official in-
placing thcfn un .. the service of all processes nboq_ stricted ach o
~ the protection qf the p‘;b:}f;;;ea;lowed by Sections 33 and 36 qf tll_?_Cnmm?I Procedure C?de,
. dividuals alone. . The lati Under these Sections asubordinate Nagve‘ Oﬂicul may use a private

" May be 'insu'ﬂicie‘ndy provided for by Sections 86 aud 89 of the

tertain such complaints and issue the .

heir really important, responsible and arduous duties; the Law must, )

1 of the Code of Procedure, where adverting to the powers. -
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‘portant matter of administration.

" a different jurisdiction.

lroceedmg: Qf the Madras Government,” Judicial Departm nt
from 2Cth" to ' 26th Augu:t 1859..

A

. servant to execnte bia official procetse- and so long as s such nomines is present, anj number of

bystanderl may be required to aid in a reckless execution ofa.u illegal process. .
~ This Sectlon of the. Polxce Bill should atand as a protectlon to the pubhc

stand . for the Madras- Pollce, to whose constitution it is adapted.

~ The more 80 as the provisions of the Cnmmal Procedure Code are not quite clear on- this im-
“Sections 38 and 89 refer-to tho execution ‘and endorsement
" of Warrant, &c., by Magistrates and ¢ other Officers: duly empowered in that bebalf ;" and
g when read together with "Sections’ 29, 30 and 31, they. seem to multiply the- vexutlous'
_ hindrances . now existing in effectually followmg up offenders in consequence of endorsement,
- being required, to enable the Police to execute a cnmmal process, if the individual be within
Enlightened legislation is everywhere tending towards removing these

obstructions. Section XXXIV of the Madras Police Bill, is mtended to remove them en-

_ tirely, and to secure the secret and prompt execution ‘of criminal ~processes once issued, and

"~ to enable the Police of the Presidency to act as one body. - The operation of the Criminal Pro-

" the .Police” Force.

-B“ﬁoan

) !

‘e‘edure Code will multiply.these difficulties many fold in each Zillah or District, for every Officer
authorized to receive cases withont reference from a Magistrate” is to be considered a Magis-

 trate (Sectron 98) to whoeejunsdxctlon all the contingencies affecting “ Divisions” app]y, ind by

Section '88, a Warrant of a Magistrate, whether the original or endorsed Warrent, will be valid for
execution only within the juriediction of the Magistrate, whose name’ may appenr oa it nt.hcr as

~ having ruued or endorsed it, as the case may be.

. The object of these restrictions is not clear, if under Sectxon 81 a Pollcn Ofﬁeer may pursue

persons accused of certain offences any where, and a Magistrate may under certain circumstances

lnve his search executed out of his own Jumdlctlon mthout endorsement (Secnon G4. )

- Section 84 of the Criminal Procedure Code refers to endonementn of criminal processes -
amongst Police Officers themselves, and will prove wholly ‘unsuited to the constitution ‘of ~
'In every properly constituted force, there ‘must be different compames,

&c., with a view to the due discipline and managoment of the body, the only individual to whom
the whole Dlstnct force is subordmate is the Superlntendent, it will be 1mpoee1b1e to issue every

procee: in his name, and caphous objections may be taken under the wording of this Section in
A cue of t.rml for rearstance, escape, &eo - ‘ |

Oo Lhe whole the Section (XXXIV) of the Madras Pohce Law, drawn specrally to meet .

- the condition of the new Police and of the couutry, best prondel for tho objects mtended and
© should stand. ~ - .. - : -

- It may be advuable to add to Sectlon XXXIV of the Pohce Bill, a provisoin Lhe :plnt of |

Section 114 of the Criminal Procedure Code; and - to require, that a person arrested out of

. jurisdiction of the Mngutrate mumg the Warrant, be taken before the Magistrate w1thm whoae : 

Junsdrctlon the arrest was made to be formally made over or to have bail taken.

7 ' : d“!'e Code, refer to the service of Summons and the means of compellin
:;;l::or;f:: th:lo Prfocesaes of the Law.” -In the Ist (Section 27) service of Summonf i bg
must bge secszed ef;iothon;)omod conspicuous part of the usual place of abode"” is omitted ; but it
is required to b“ residency. - A’ Summons is merely a notice that the individual named,

q appear before a Mmgutrate for a certain object therein named; and for this,

- onal
. fx:llmed ::mco cannot be, in the shghtelt degree, requisite ;. indeed, with a Police at all times
Perxons of ::dfudi;l;t were safer to discourage in such mstances, “all interference with the
' vl that can possibly - be avoided, 1rrespectwe of all consideration of the .

waste of public tlme, in following up such an individual ‘sll over the country It should be

- moreover borne in mind, that’ this mod f

" understood mode of proceeding. - o Proceedlng bY ”“m‘m‘h is an usoal and well
. tuSectlonn 115,118, 119, 120 and 121 provxde for lttachment of property and ﬁnc in case of -
. ;n ‘:mcmut conduct of a witnessin absconding or conceahng hlmself to avoid service after issue

: ofa arraut, on proof ofSummonshawng been ierved nnder Sechon 119 But Lhe Pohee Bill

. This Section is one of purely udmmlstr:u\'e nrrangement, and should ¢ )

: Sectrom27 115, 118, 119, 120 and 121 of the Cnminnl Proce-

e —
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" tion” which even now constitute th

~ These dlreetlons scarcely require legislation. o -
« Property seized by Pohcc Oﬁicers unde‘r nusprcrouc ‘circum-

) Summoul, Warrunt &D

- Inqueitl, or conductmg such inquiry:

- Police Officer’ without a Warrant, w

Bection 67.

* trace the crime.

e
‘Proceedings of the Madras Government, Judzcaal Department
: from 20th to 26th August 1859.

At

likely to occur, or a f[ll'lOUl
for mischief under its shelter.
Feen raised, gets into a house an

£ robber against whom  the hue and cry" (Section 53) has
d the latch cannot be raised even by a lawfully constituted
hich it may frequently take a day or more to procure. In

Enghnd a felon or person accused of felony, may be followed wherever be goes, and if he take

refuge in 2 house,
He is enjoined, however, to resort
knowledge that
powerc are now po
difficulties ©

a Mnglbtrate will be requested to direct the Search

Asa general rule,
o Village or place in which search

Bection o VW'nrrnnts tothe Village Inspectors of th
“isto be made, and these Officers will be eided by one or more
Magistrate's Warrant ; |

* any part of the Police..
Beeti(on 63, -

-

* Will, it is true, ennble awise \Iaglstrate to get all hl! processes effec-

wely executed. He will understand, that all Search Warrantsare really
what use a few mmutel notice can bo

Sectlon 64.
matters of emergency. A practical detecnve knowe to
turned by a felon. . : _
R T ‘ One rcspectnble credible witness suffices to establish any fact in
endence, except in the mind of Maifii. The Return, with a list of

property found &c., should be endorsed on the back of

’

‘eet!onn

stances” must remain with tho n nd to enable them to

Police for a certa.m tlme, for 1dentrﬁuuo

Seems an unnecena.ry repeutron Sectiom 61 aud 62 pronde for

Seﬁtbﬂ 69.
all or may eanly be modlﬁed, to mclude ) 0bv10usa.matter _
Chaptet VIIL . Perpetuatea all the existing vices of Todien Pohce admlmstratlon, ‘

and means of Police. oppression, aunoyance, and dishonesty ; of fabrication of cases ; of issuing
d Search \Varrant of trumping up evidence;  managing” depositions;

N B. -—T/m :eamto Cf'"t"a”"‘ the spirit sions and confessions, all of which are to be

'Ofsect;OﬁB!iuH-yaﬂd 156:;}‘ C"“Pt" X}’ oj the recorded, the latter to be duly wilnessed, and
.ongma -P“ﬂ"

to be made use of as Judicial record and matter

of evidenco at lbe furtber trial 5
inquiry ; or until they sre satis
well founded™ (Sections 85, 86) &e,

Chapter does not dehbemtely rc-enact
ventive agency practncally the working o

fied thnt there is ground for beheﬂng that the accusation is not
There is not one existing’ source of evil which this

- is that which ﬁut entertsins the case for. record. |
Pohoe men are not the proper Coronere of the country The Ml- )

Section 95. - - .
gisterial and Judlcml hcad of the village (Section XIII of Reghlatron X1 of 18567 or his Magis-

trial or Judicial superiors, are the proper Coroners. . The Executive Police gives notice to these,

of the discovery.of a body, » fitting subj

or to follow. up clues as detective Officers;. but they, |hould have nothing to do with convening

T

fnnat]c ar mceudlnry have taken possession of it and be preparmg

the Constable may break open doors to get in if unable to get in otherwuo '
to this latter step onlyin case of emergency, but the mere

doors may be broken open leads, as a general rule, to their being opened. These
ssessed and. exercised by the Police and must not be withdrawn where the -
f the publlc Officer are enhanced by preva'lmg aympatby \vit’h‘ the crimi'neI, in -

~addition to. difficulties arising fro.u dntance, &e.

Coastables in giving effect to the
but the greatect 1nconvemence wﬂl mce by theae attempts to mdnlduahzo

: Perpetuatet and multiplies all sorts of intricacies in regard to en- |
‘dorsement and validity of Warrants, &c., with ‘multiplicity of * jurisdie-
e felon’s security, The cause of criminal process will be at.

" dead-lock, where a perfunctory or antagonistic spirit prevails in every petty ¢ jurisdiction” of
" gome individual empowered to issue a Warrant or reqmred to endorse it. :

the \Vunnt a'nd be runde wilhout report. N

. making convenient records 3’ ehcmng admis- .
of demmng men in custody till they have completed the

"1t leaves what ought to be an active, detective, and pre-
ﬁce Mugutracy of ‘the country. The real \Iagmtuc_y :

ect for an Inquest; and attends to take Orders, errmu, ‘

1K

I
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R ]

Secdon o7 . ' A Soeml by implication to render uscless for purpowu of execution of
cmmnal processes the whole Vlllage Police. As.a general rule, Sum-.
" mons not requmng emergent execution will -be carried down by the daily Patrol Police Oiﬁce‘?
- endorsed over to the Village Inapector w1tb1n whoee circle the individual summoned rendel, to

be executed Ly the Village Police man.

The inquiry must be conductcd by one of thc anbordmate Mlgu-
tracy® here designated * Local Police Officer,” but no - Consubulary,
_ . Officer can be otherwise employed than as a detective or Police Agent,

71nd this may be cither by the Magistrate or by any Officer subordinateto the \Iaghtrnte (Cbap-
"ter XIV) who may be conducting such i inquiry under the Magistrate’s order. . - i

’ Ch.pmn,xm

Secdon IIO
. Cblpter XIV

The subJect of i lssmng process for causing attendance of accused
_persons and witnesses might be greatly simplified, the provisions contain,
some ‘features -requiring modification. . The object to be kept in view must be effectudlly to:
" sccure prompt and respectful attention by every and any person, whether accused or witness, to!
svery process of the Law, whatever it may be; and to prevent the waste of public time and money:

by allowing failure to obey, except under unavoidable circumstances, to pass with impunity."
The more especially as all processes in criminal cases are executed without charge to the purtlea .

and witnesses (Section 97) in the first instance. - - L

L

~ Bectlons llu, 181 Proved neglect or refusal to appear. lbould lubJect toa ﬁne as wel}
S, as the issue of a Warrant, .~ .~ 07 oo :
-Sectlons 119, 178, ! * This should be left at the dlscretmn of. the" Mnglstrute wbo wrlI

Jndge, from circumstances and preaumpt;ons, not Ilkely to be before hlm
PR 1n endenco 2

Scettons 134, 10th ine.

* Subatitute ¢ cvery for ¢ any.” . o !
© . Sectlon 181,

“Throws unnecessary dlfﬁculty in the way of fol]owmg up 2 neg-
- lected Summons by a Warrant. ’ ]
- Rection 188, The defanltxng accused must pay the chnrges of gmng the com-,
~ plainant and witneases notice of the deforred trial. - o v .

Scetlon 195,

e

_ , Public costs ought to be allowed and be pmd into the Police Fund
to meet the charge incurred in serving processes. - A vust mass of the petty litigation of the country.
is carried on at a public charge and constitutes an unjustifiable expenditure of public momen,,

~ besides employmg the time of public Officers really entertained for graver duties than ler\'mg1 ,

qummons arising ont of of petty vexation orat least profitless and vindictive litigation.

Sections 202, 203, 317, It is requisite to see thatsuch charges can be brought and prosccutcd

md proper prosecutors, in the event of its belng menaced or broken. Tbo Madras Pollce BJII[

~ Section’ prondei for this. - .
. Sectioms 208 and 207,

* To these apply the general obs:enahona in reglrd to enquiry nnder
penalty of fine, prompt obedience. :

Removes from the operation of this Code the proceedl"gS of the head
of the Villaye, the village Magistrate and head of Police, within the‘
\Iadms Presldency Two Codey of Procedure and jurisdiction will, therefore, have to be kept UP.
the old for the nllage, the new for the District and superior Officers. * But as the initiative, m!
. criminal’ mnttera, is, by the. Law, which is to continue to rule the vnllnge servant generally, taken

_ by these, and as they are probnbly 8s one hundred to one of the superior Officers, a coribus com-'
phcatlon will be the result. S ’

Seetion 157.

- The Bombay Prwdency aaves both its Dmtnct and V:Ilage Officers from the operation of;
The Code will, therefore, have a very :

‘ the Code, in fact i its whole subordinate constitation.
limited operation, as a Code ‘of Procedure, except in Maglstrntes and Criminal Courts.

In neither Preudency is the Code mtcnded to be a guide to Officers in chnrge of Canton- :
ment Police, where, if any where, from circumstances . ‘too- obvious and notonom to requue ‘

- enumeration, some Mnnual of Procedure is most requu-ed

before the Magistracy by the Police, the proper guardmns of the peace,. .
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1

- further provides for a modernt; fine in case of fnlmg or neglectmg without utufactory cause to +

“obey & Summons; and it is ‘most_ desirable- that this provnlon be conceded No one in this’
country respects the processes of the Law, and sca.rccly any ‘Summons served merely as & Sum-
mons is obeyed. The server knows that he will be fouad f. alt with, if the individual summoned
do not attend, and that he will have to travel over the amo g-ronnd with & 2nd Summons or,

 Warrant.. The consequence is that, the Police really se..e many Summonses as Warnnt: quar- |
‘~ tering themselvel on the individual till he does accompany ' the Police Officer; or he at once re-

quires him - to accompany him (the Police Officer) to the Magistrate's Office prncncally under
custody. - Nothing so demorallza a Police as practically 'to force them to exceed their powers ;
and on the other hand no individual has a right to treat contemptuously even the mrlder precess’
‘of the Law, and cuuse useless waste of public time. The fear of a smull fine, will secure dttend-
ance without undue pressure, and will pay for the public time wasted, by what is 'virtually a

" vary serious contempt of Court. Ths burden of proof of service will fall on the Police and as

the adJndlcatJon of this point is to rest in this Presidency with a Judicial, not a Police Officer;’
u’nparual justice will be secured, and the condition of the Law in regard to service will be verf

carefully fulfilled. - Sectlon XXXV of the Police. Code was drawn with this view and ought to'
stand L.
: " Sections XXXVI XXXVII, XXXVIII, XXXIX, XL, XLI

: XLII XLIIT and XLIV of the Police -Bill, are sufficiently’ provnded
for by Sertmns QS 29, 43, 44, 45, 47, 48, 49 and 50 of the Criminal Procedure Code, respectively.’

. Still as the provisions of the Code are generally inapplicable to the Police Bill, the Secnons
" in question  should be allowed to stand.
' Sfcﬁcrnl XLV, XLVI aod

The fines to be imposed nnder theso Sections must be proportioned .
to the tutus of every grade of Police Officers. Some Inspectors will
draw 200 Rupees per month. They should., therefore. be fixed at, not exceeding 3 months’, 6
'months’ and 12 months’ pay, respeciively, of the individual nubjectmg himself to such penalty

XLVlI.

Socdon XLVIL
dice” must beinserted after the words *‘ or who shal] attempt to commit .

any of the offences aforesaid.” A Police Officer is as much bound by his contract of service, to
exhibit ordinary courage in the execution of his duty, as the Soldier is in the execution of his.

“Snd disaster has frequently resulted from the rank and cmmnnl cowardrce of the Pohce, md this

penal guarsntee is absolutely reqmred. :
: The Mamstrlcy bm under the genera] regulmon the power sought
. for the Police also, in this Section. It is not necessary to re-enact it

Bacﬂon L.

for the: Magmrncy and the restriction ** subject to the orders of the Governor in . Council” is

“not called for. ’ »
" Police. Sectlon LIV may be omitted. . - L : o .

The protectlon sought by these Sections, is reasonnble l.nd reqmr- -

Some power of this kind, at least on emergency, mtut mll be conceded to t.ho

Sections LYV lIld LV .
' : "~ ed, and thereforo they should sta,nd

Nores ON .PARTS OF THE CnuuNAL Pnocm)nn: Conn, wmcn REFER TO THE .

+ New Porice or Mabpgas, &c.
| Chaptur IlI SeCtIOD 23, et pauim, who is the ¢ other Oﬂicer du]y empowered on

~ that behalf™ and ** other Officer as aforesaid,” “other Officens” (32, &c.,)

KL ()mce,., subordinate to a Magistrate” (42)?. * Darogah of - Police™ are the words for which
. this general term has been substituted; and Chapter VIII clearly shows that. those  words are-

" meant to be synonymous with * Police Officers™ (Section 71, &c.,) *“ head Officers of Police sta-
‘tions” (Section 72, &c.) ¢! head Officer” (79) *“ head -or other Police Officer”? (81 & 84) * any
Officer above the rank of & Peon or Burkundaz” (82) “local Police OHicerl" (Section 110). Is

that to lpply to « the Police” of Chapter VIII?* Thess Officers are empowered to “ take cog-

: munce 'of every complarnt (Sectxons 23, 70) with certain exceptions (Section 70); without re-
- fcrence to its nature whether grave or trivial (Sections 25, 73); to reduce such complaints to™
wang (SectJon 23) ; issuo _Summom or Warrant and dumm the chaige on thcrr own judgment

e e b —

In Section XLVII the words * who shall be gurlty of gross cownr-', ;

s e b -
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' : NN ‘ ‘ : : : {0 mind, that the Bill for constituting Courts of Criminal Judicature, is .
% (24‘)‘3@_}_]9! are declared to have a certain ‘ jurisdiction” (38) .within which their endorsement is ' [ ﬂ—entlti:::t bed}t)zr:ll:ntli?l::;szl:t?:d indispensable part of tlgxo administrative constitution of the
rfsquxrgd_'io givea _Wamqt effect (38 & 39); to take bail in cases of arrest under the Warrant of _{ _ ;hd ’ p g:'; the Villa M 'it'tracy and this virtually sweeps it away. The Madras
‘,m?\ﬂ?ve" such,  other Qﬂ?cer'.‘ (41) to enquire, eitheir on their own motion or under orders of the ] ‘ A o b e Laag will a;i‘e the Village Police. - ‘ o
Magistrate, into any criminal case, (Sections 71, 110) ; with all the accessories of issue of Sum- - .. Police Bill, if allowed to become Law, willsave e Ti7AE5 S555% L .
mons and Warrants to par .,“..&Dd “,'i'tﬁessqa and of requiring “ other Officers” to do so0 (Sections. ’ f o x : : : '_T S _ : o
75, 76, 77, 78 end 80) i to elm}i‘ﬁefwi,tneaet,‘ record depésitions and from a record (82); tocom~ . : No. 17. MEMORANDUN ON THE.FOLLOWING BiLLs, WITH ‘REFERENCE TO THEIR -BEARING ' S
plete the inquiry; come to ajudgﬁ;eng on the value of the évide;:ce ’,dd{;ced (845 to hold to ' ' . oN THE WORKING OF THE POLICE AND MacisTRACY OF THE MADRAS Pn:sm;ucr.‘

bail or commit to the Magistrate, with reference to the merit of .the case as established before . 1.—Bill to constituts Court of Criminal Judicature. -

him; .,t° 'fepo;t to the Magistrate with the record of his proceedings (85, 86, 87, 88 and iQ.‘}); to

HEE A T L : .o 2 : . _ imi , i L'
act as Coroner at Inquests (95), &c., &e. S . : R . IL—Criminal Procedure Bill
" Guch mixed Judicial and Police tomers bave ki S : o+« IL.—Madras Police Bill. S o
Preailoner s thos 1': !‘“;é:“ ud;) co powers have_hitherto been exercised by the Police of this. L Crimiad Jodieatare Bl - 1. This Bill will affect unfavorably that. uvity of sdministration
esidlency ; they have been ]:_lbund-proceedJngu(held by.an Executive Police have been -  Bacrifi-s of unity of sdminis- >u;d control in each D}sﬁict; whit;h;ha‘qhbeeti‘ deemed a great advantage -

?l?cii'gzﬁi:ifﬁi&iﬁﬁ?ﬁ“?ﬁy g“““‘-“ bas been determined to re-organizo the : T s o ‘the copstitution of this Presidency.” The Courts of the Deputy

coneeded, i in'@hded'th.t‘tﬁ}, ‘Pm];.u _ h. ﬁngubnhry. to which, wisely, no such powers are A ; Neoumity of numerous Magi-  \Magistrates must be as numerous and accessible as those of the present -
" a'mere déiectii d preventive s. oreed ?mo.rgnmzed, bat wholly extra-Judicial body, < ; whlumm . beads of District Police and Town Ameens; or great inconvenience '

& mere cetective and preventive. agency, entertained and kept at the: disposal of the Judicial : i .+ =7+ yill result from any change.” | S '

+ Magistracy to whom alone the powers and procedure above sketched belong. This distinction -
has not been observed and the Code is throughout at variance with the apirit of the institation - .

Sweeps uny'.'ldu vilge 2. The gravé objection, however, w_hich renders this Bﬂl‘hot'q'xil‘y‘_.
) purposed for this Presidency, . The O:Pe“{ﬁo..“', of Chapter VIIII would be to reduce the . H o

" inapplicable to Madras, but Wholly inadmissible, is that it ignores entirely
sable element of our local and” municipal constitution, the head of the village in bis

upper gr‘ndep of an Execative Police, intended . to be activ . . ‘ L wal ;
drudges.* P SO, intended. be -.!?tlfé’ »t,o tht now {n,‘ttS. mere office : 3&:;‘1':“(1 st capucity. It wwieeps away in thort, the whole numerousand usefal
Bection 34, ‘Great Executive- inconvenfefice : " body of the local Justices of tho Peace (to use an English analogy) of the country; and it 'f‘,‘”, o

L ; _ vv‘villvlriuo from."an- . tt . : ) I O ey
distinguish different grades of Police by such vague t.erm,’l",.“ ::;i:_l:_ } . ; . stitutess few expensive Stipendiary Deputy Magistrates 1n their place.

OﬂicerofPohca," "'lubordir.mt.o: I_tol'l'_uch‘lsu or Officer,” (34) * head Officer of Police Division™ Opposed to the Policy of the 3. The wise Policy of the Government of'this"]-?fcxidcncy, »ii to
(pass.) *“ any Officer subordinate to such Lhésd Officer above the rank of a Peon or Burkundaz," sdminieraion. © © fogter and fully recognize the value of this part of the ancient polity of

(62, 79, 82 and 96) *“ subordinate Officer” (73) ** Peops and Burkundazes at the Police station” 97 : - the courtry, and Do change in the Law can now be tolerated that alters this position or -ignores -
(this would probably not includs the Village Police) &c., in the Law. If these distinction . T . the institution. Occasion should be taken to have the powers and trust .
qeto be used, they shpuld bave reference to the existing Constitution of the service of the count S : Puwers to bo extended. .+ “of the Vi]lagev Mngistracj extended, now that they are to be relieved .

- orto the gra:ies, &c., of the Police Agency intended to bé_eatabli;hé_d," But either is Objectiombllz ; e A £ dx'Eiécufi.'e Police duty By' the Village Polico Inspector, link in the chain of Polige 'Ag‘gnfy ‘f
Processes directed to the Police or action to be taken by the Police should be described under . ‘ S .'Ol;'o;he same local and municipsl character. ~ - e e
the general terms Police Officers. The.Rules for Police administration will be drawn so as to . - 4 The proﬁlions of the Code of Cnmmn.l Pr_oced_u}e' are likewise =~
prevent improper Oﬁiccrl from undertaking duties ﬁvhich' would be better and more safely : - - . 1L Criminal 'f""‘“d?"c"id“' umdnpt.ed to the Madras Presidency and inconsistent with Lho_'vchnngé_'{:
executed by. others.  The change to be made will be as slight as possible from what now exists. | ' - ;- adopted in regard to Police administration.” o L o .

Warnants w.111 bo oxecuted by.the general Constabularyf Summons, where possible, by the ' , - : P e lnly. "It does not draw the clear line of distinction which is in- '
Village Police, = Searches.will always be conducted by the. Village Inspector (the Po;fca head v . ‘ Dinigc}lo‘;lmt‘rlet'«ﬂ Pol:; tended between the functions of the Constabulary, as a Preventive, De- -

» ofvth.e Yillage) an (.)ﬁ-icr:er‘of much importance in our organization. Charges received for the ‘: » Lo ode " tective and Executive Police Agency, and those of{tb'e more judicial

 coguizance of Magistracy, (mot of Police Officers,) and refused, will be received or refused by k‘ o ' L L "‘tb.f‘;.u'lieswéogni"““. cases, eptertains charges of all kinds, holds enquiry and, so'fur
gf’ Y}Upg;lngpecto; _(.Pohce Potail, head of the Village,) or the head Constable of a Police | ‘ S lget‘;y  liminary steps st concersied, judicially disposes of matters on their merits. _This Code

_utn‘c't. , Ohca_'d_t?\mc?",ﬁ Officers of the grade . of Inspectors or head Constables will visit = - ' $ e P tes that confasion of function whick liesat the root of all the incfficiency, corruption, and
:v;ryt;cgne o_tf crmq:arm_:d }u.z:levery vex‘];leavvour to forward the prosecution as a Police Agency in >‘~ ' "’ . g;;pr:::i:n, that characterizes Indian Police administration. It has been finally and authorita-
ollecting, not recordirg, evidence ; will attend all Coroner's Inques v o ) AN ‘3 as is Presidency. and effect should now be given to theresolution b
quests held by the Magisterial head . ! " tively condemned sa regards it Bresideney, € et this il mot bo the efect of the

of the Village ; will take out Warrant, when not empowered

. A : by th ;
&c., just as in England, but these are matters of general ad 7 the Law to act withont Warreot,

ministration to which Rules will apply ,‘- : o Criminal Procedure ' Code, The continuance

"N, B.—Official Returns show that 39 outof

tbatrwvill.bq drawn to gm}p‘lify Secl.io-r) XXII of the Police Bill under the sanction of Government, 5 evéry 40 perasns brought - for - petty affences, " of this ‘confusion is the’ moré Objéi:ﬁonﬁblo' in
Beotlon §4.. =~ . ~ The restriction contained in Section 54 o oy .  are ,,,-edﬁy them alome ;8 t9of eviry 10 cases . 115, Presidency as the really working Police
R . totheendsof justice, and under tt::n » must ()pm;-te most adversely | © .. of grave crims come befors :’::tma{'wwjz;gg?sz' and Magistracy of the couatry are, the Native

. most unvecessarily s0; for we shall have Polios heads of Vills c:)n::ltuno? ez ,tth]cuP;t-lldenc?', ‘L AR ::::‘;ga:ﬂ;b,%?:;ic‘ﬁktﬁbﬁa“ are com- Revenue Subordinates, whoso systematic abuse”
requisite, a Village Magistrate likewise ; these latter now do pre ge»l iveh?t :;il' e at han ,.and, if c . J S mitted by them without the. intercention of any  of their powers, as Police Officers, is a matter

~ gratuitously tako away the power of doing.- -~ - 0 J s provision Will wost. | -4 Eurcpean Magistrate. . . . - ~of world wide motoriety. G
Utder this Section a Warrant. must Chai 1 _p ] ' J ~ " Sl o msi % apdly, The Code re-enacts every, vicions featiirs, of the exist-
will be an Officer generally rﬂiding an ZI:HKO‘: ;01' &a' h.ead,Ol.Ticer of & P_ohce station,” who = - . i‘ o I m;&gv Lol ing Police administration, every source of distrust on the [ rt of -

, , sl , Y miles off, and will not under the new organizationbe : . " [ cedure® ITU J’udlcm.l tribunals, md every means of abuse on'the part of the Yolice.

an Officer who can issue Warrants, so that a Warrant can :

‘ : uo + 30 L not be got sh
trate. 'I:h_o“ effect of the restriction will be that a house chnni(t) b:a e
der is being committed in the hearing and sight of a Pol;

o It"u’n‘hb;-i":,‘a"(f)ﬂié‘en o ice to take cognizance of akd complaints, petty as well as grave (with

estation of a Magis- L I ’ X :
; B monses, Warrants, Search Warrants'; to hold legnl'exi.mimt‘ioh" .

broken opepg even if a mur- .
flicer, or'& suicidédsoccurring or. !
s . o b “* » . - o he

- ”‘
-

B

_certain exceptions) ; toIssue Sum
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of witnesses; to record depontlons ; to take'down edmmlonl and confessions, and have them daly:
attested for prodnctlon at the trial; to bold ‘Inquests, &c.  All of which are functions that

belong to Mag’utrate: nttlng_]ndlcmlly, and not to professional and interested détective Officers.’

Constabulary Officers will be. 3rdly ‘Under its operation the superior Constabulary Officers must’
eome mers office drudges. beco

me what the higher grades of Police Officers now are, mere oj'ec
drudges instead of active preventive and detective Inspectore of Police. - - - !
. 4tblys It unneeelun]y increases the labours,

and consequently the cost, of the Police,: end
the difficalty of effectual pursuit of offenders, by m

ultiplying petty local jurisdictions and mnklng'

alidity to Warrants passing in the hands of the -
Police from one petty jurisdiction into enother, by preventmg the Police from effecting an entry

to a house in pursuit of even a felon, by not fac1lxmtlng the servxce of Snmmons, and enforcing

. obedience to overy process of the Law duly executed. -
' 5thy The principle, that in the eye of the Lew, every Police Oﬁicer,

prevenuve, ‘detective end executire duties, stands on the same footung, has the same Tesponsibi.
lities and powers, and. mcurl the same pemltlet, has been lost ught of ; and an attempt is rrad«
‘to individualize and’ emgn different duties to. different gndee of the Con:tahulnry without nny
and dutnbntmn This, in a genenl Law, must

The processes of the Law have to be executed in the manner most effectual,
expedmom and least oppressive ; and by thoss Officers who are least hkely to abuse the powers
with which they are armed ; but theee prmc;ples must be carried | out by edmmmr-uve regula'
tions, to be fraimed under the orderl of Government, or if they mnlt be defined by I.nw 1: mu:t
be by a Lo.w humg lpeclal reference to the o orglmutron and clrcnmxtnncel of the lervrce. F- I

6thly. - The exutence of the VillagePohoe 0 nmport.nt efeature in the Pohce, l.dmmut n-
tion of t.hu Preudency as an Execntrve ngency, has. npparently been generally lost sight of,
Complm,“ matters by koep- . 7thy The last Sectxon (287) of the Bill saves from the operation of

Ingep 2 Laws of Procsdure.  the Code the Jurisdiction and Procedure—1at, of the heads of Vl”lg‘el‘

. " in Medru-—End of District and Vrllege Police in Bombny-—-end 3rd, of, .
the Cu.ntonment Maglstncy and Police thronghout both Premdenc:ee. ‘So that were the Bill}
Taw; two Codes of Proeednre must still be observed in- every vnllage and in every cue (for
the Law throws the mltunve generally on the heads of Villages) and the old Law must n.nd
good, for by far the greater number (for in Bombay for nearly the whole) of the lower eubordl- .
nates. Cantonment Police and Magistracy, are still to be left to the p]ay of thet vnr)mg dncre-
thD, which marks s0 unfavonbly their ordmary proceedings. . ;

. The Madras Police Bill was dnwn to give eﬁect to the reeo-J
Innon of the Executive Governmeat, in regard to the reorganization of
the Constabnhry and Village Police of the Presidency, on the principles;

* of the English and Irish Constabulary and of European Police adminis-
trltlon. It is comp!ete in itself, iupphes an ecffective Pollce Procedure an, and has reference
to Lhe exuung Law, Procedure and constitution of the conntry and its institutions. - . !

. 6. The Criminal Procedure Code is ntter]y at variance with the-
T:&“hn whoﬂy ineon»pc- _objects, ' promlonl and spirit of this Bill, The two Laws cannot be

. grafted the one on the other, or be worked together as they now stand,

and eXceptions in reg-u'd to tbe Crumm,l
Procedure Code would have to be appended to the Pohce Law., = -

1. These rernarh have been confined to Polxce and Mngutena] matters.

Madru, Ich Angust 1859 (Slgned) w. }tOBINSO‘I ' ‘
S T -+~ Chief Comr. of &.fuml Polu:c

as regnrds his proper

lead to confusion,’

Salted 10 the eomdt:nﬂonof
the & wntry and

Regmer to the Conrt of Foannree Udalut s to T
PYCROFT Esq., Chief Secreury to Govemment, dated 20th August 1859, No 2l

" Iam directed by the Jndgee of the Foquaree Udalut to submit the follomng remuh
on the Bill for nmphfymg the Procedure of the Courts of Criminal Judicature, for the consider- -
ation of the Government end tran.rmm:on, uhonld they sec ﬁt, to tie Leguhtne Councxl of :

o Indu.,

j — e TV A

- S el g — pS— _ o PR et R N ——
g » — e T T ——— e~y

7 A g I ——— OIS R

- i e o
ot e A iy 7o o, b e e

e L

e

Proceedings of ‘the ‘Madras Government, Judicial Department
from 20th" to 26th - August:1859.

 In Section 12 it is from the marginal abstract alone: that it becomes apparent thnt the 7
Sectlon relates to persons who may have returned from transportation or banishment. '
" 8. TheJudges perlume that the loss spoken of in Section 17is a pecunu.ry loss, and that °

% ander this Section it is not contemplat.ed that compensation m t.he case of an uuult my be

e b phed over a further range, a and by enpenor fnnctmnnries, is to be held i in donbt.
~when ap

* Judicial enqmry.

1.

awarded. - The mutter should however, be made clear. *

4 In Sectlonl 18 and 101 “measures of pnmnhment are lpeclﬁed hut it eppearl to the

J ndgee that such matters belong more eppropmtely to the Penal Code.”
5. The ‘marginal ebstract of Section 34 contains the word “ Darogha, whxch has been re-
*¢ Officer.”
laced in the Section 1tse1f by the term superior | o
i 6. The word ** Nuu‘ hn.l been omxtted from: the body of Sechon 36 but is retuned in

' the margin.

7. .The Court observe in rega.rd to Secnons 70 to 98, -md Sectlon 110 that they ux::ent.:;c:
it to be the great ob_;ect of the reform of the Pohce, which the Gover;ment are un:mtfe ev:;:uce
for this Preeldencv, that the fnnct.lon of nrreutmg the cnmmnl and tracing ouln A ht

hi nd that of eqqmnng, whether Jndlcully or mlmstemlly, into the charge broug

‘8‘“‘“ hlm' ah 1d be placed in dxﬁ'erent hands: that is, that the Police should be purely an
‘E&m“ mt::x: Ol:,m,u—med with Maglsterul powers. Here, however, these offices to a certain and
“eﬂ:lt""bl i;ent are blended together; and so far the propoied Law will not be epphceble to
:h):mcozlc-lam:nelt is hoped to secure for thu Prendency The head Oﬂicer of a Police stntxo: is
exrﬂcwd to take down wrnten statementn of evidence lnd vmtt.en confemons, he is to ser fm

batract statements of the exammeﬂom held by him ; he i is to be referee of the Magntx‘nte or
:nqnmng into the truth of cnmmnl charges preferred; he may take lecnntly for the p;'eee[r::t:::g
of the peace; and hold Inquests. In fact, after being responx'ble for the uco:;ryho cri vy
the l.rrelt of the crumnel asa Police Oﬂicer, he is to be hrge]y eoneerned with the prtoh? ﬁdd
the exemmetlun held over the criminal, as a Megntnte. ‘He will be an ‘execntive in the

. and at the same time extensxvely a deek-mnn, in the office.. The evils eerued by the union of

these two functions, which it is wished to guard against, will thnl be perpetmted e.nd the Ochct
of the new Pohce Act for Madras greatly defeated.

8. Itis pronded by Sectlonl 125, 170 191 192 and 242, that the Mlgutnte, in enquu--v.r

hlmee][
' Court end in trymg thoee in which he may

t comnutuble to the Semon .

;;:fsl:e:t:::', is to hnve ‘written depoemone taken down Thu is nho to bo the ru]e in exami-

- hich the pnnuhment doel not exceed six
before the Seuxon Court. In- cue- 1n W
) ;‘ot:;‘: m:pruonrnent, the Magumte is "to be at h'berty to confine the record to his notes of the

on the Civil Prwedure Bill, peng-rnphe
endence- o l(l;«'ll‘ iosmu:;‘:';::;’; d:':: ::E;c;i?: ;istesfof the enmmmg Judicial Oﬁicers Lhe
I to 2% r'c;]ef th:reng:nce ; and therefore on this occasion they need only call’ attentxon to t.he
ous e O.Ire;dy made by them on the sthect. The recourss to such a mode of exnmmn-
obser"tlc;;' ed in the present Bill, and this in eppeehble cases, to a certun extent ; and the
tion. 18 &2 uo::blo to ‘ses why if the method be conndered beneficial thus’ fu. its edunt_;ge,
Court are ’ .

Ita eers cont.eni-'
Th d the terml of Sectlon 187 somewhat perplenng. PP )
1 tedg that, ii"lt:f ileou' fhng his own investigation, the Magistrato may subject the case to a further
pla

but at th o time they observe that the case is referred’ to as one which, from want ‘of proof
ut a enm

Cq t * require committal.” Itis poeslble, however, that the committal here epoken of
- does not “req

o ean & committal to Jul. This farther Judicial enqmry, by commitment- as the’ .Tndgee
: may

aime to the Seulon (,ourt, ml] eeennngly be called out notwnhltnndmg this want of proof,
pres

o s it is put, ‘where there may appear to t.he Megumte no *‘ reasonable grounds for believing
or,

that the ‘accused’ has been’ 8uﬂt7 of the crime unputed t° lnm " The Court think such °
a

ani investigation very objecnonnble, lts direct tendency bemg folead to careless eximinationand °

hoald b subJected to the odmm -
dbe a real, ‘and not & nommnl one ; and no one s
.‘ ::?:ct:::h?:llee of :r:ul before the Sessxon Conrt, but on reuor.able expectahon thnt acon-

'nctlon willbeobtuned. S 7_ | .

mmittal by the Commltung OPﬁcer. -The check entrnsted to him between’ the chn.rge and the -
co

The Judges can only conclnde that he may commlt it to the Seulon Court ; -

[P S
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o VP rtpoctSetions 161,163, 161,260 and 251, the Judges thiok it objeion
doubt, el:e)r'\ whengz d_;:m tl.m act attributed to the accused, and particularly soto leave ltb;:‘
with, This coﬁnle mustu\::“ pused upon hi.m, asto what particular offence he is charge? "
laxity of judgment in the J perplexing to an ignorant Native, and its tendency will be 10 ered™
out of such charges, The adicial tribunal Unnecessary labor is also involved in the utllﬂ;
the major, appeara to the;\atnrﬂ and comprehensible rule, that the minor charge is inCl‘fded ,
homicide or asault, or o Tndges ol that 18 requisite. Thus a charge of murder should l“c“ioa '
of stolen :prope.rty'.' T:e"? C:lf hqnse-brcn\nng.lnd theft should include simple theft of recept!
proved against the ,CCNJ;: S"IT"heﬂt should distinctly declare what particular offence has -
Section 260, namely, the re ti;‘e Ju-dgm- have also to notice what appears to be a "dund‘nqd:f
necosed i_' found guilty,” Wl}l);h ::e::;::;;f ‘:ﬂi;}:]:m‘i’n “ the verdict shall bf thst T
11. The Judges 2,
| viptiég, their jA“d;glen(:bl;e:::i’l:r?; Se‘cu.ou' 232 and 233, that if the Jury are um}mb‘f’ fol’c:;‘.
- and, should it differ, refer the L pmmous ,f?r acquittal, the Court is to exercise judem te
case for the decision of tha Sudder Court. If a majority 3 e
Ifa m,jon‘!

X A . .
ng, theense has to be referred to the Sudder Coﬂ‘
e ‘::rf‘"

of v,erdi.ct'by the Jury, ‘honldrt.xf called upon to exercise its voice in}udﬂr'ncnt upon thre e
and preferable rule to proyi fot W“ﬂly dosoon the fourth, It %o the Judges® f
; Provide that the ci;e shall be referred t:e:i:.st:dde: Court vh:f' d:;
ut forms of vcrdict.ot"ge Judges have arrived at the above €08€ "
“They think its langageg 1.y O™ deduction, rather thaa from the P¥ e
gt st of not less thap fh *ge should be more explicit. The Judges obsel™ (bt
' b: el d'f'""" of an ‘llnevcﬂ;.n l:‘tﬂpcmm nor more than nine. [t is not Pm‘i eird'rt"
- being by ' majority, this provision ;‘;npe::‘;but 2 30 much is made to depend upod
g gtl,do .D\Ot [ H . i
iving 1 v, 4ble 0 ftroduce the aynem preseribed 2 S
evidence as to ayoiq gioe Jury. 1tis scarcely ponible for even 8 skilful ?unr
r ety gi:i’:‘“;:n of his opinion therwnb“ “:a piss
Y especi : : very Jury would be liabl¢ o8 ,
il bﬂ‘:(:ll:llid‘:“ Whaterer may be lh’u’nl:ic!;;ud from the op‘r“:;:
the Jury are subjected to be commonts <<y i
Mpetent to addreasa Jury in the vern3 ‘ ;

; NgeTITE o
*u nl_nd ina way which would be iﬂ“mpbk -

the Sudder d
to 206 Sudde ~ ) y
the sentence propen Lot the se;icqué:' under Section 253, 4 caso in whic )
fon otk Jer T 10 be passed in 7 Dides sending up the record and it T e
the sentence _ul’i‘,"']l“hg J.udﬂé' think ﬂ:ac::?;:. to communicate also the substance of it o
Msistance in dis xR 9P, thess with o1 - .~ TOTK Of supererogati fobe

i i i o™ T g e e O 7
. , Tovi : ’
Posed of three Jyg es.p ides th"i-“d“iding onars o>
b coninting f oy |

- e Coufl il

three Judges, as thatof 31
hat of Bey £ "

‘;!r"d’ over-burthened with work,?
Ith 30 myel special assistance has © g

od in®

- cale : " s re .
v ct_l:}lh@:dm work w [Particalyy 00j ced by the pew Procedure Acts reme} g lfpo"

echy

eJnd ; b ‘}:::hto the l‘ulc. the Judg“ %bink it one R
‘ | ggmtheb"’ch»u:l:mc’m'mﬁny can be given |

then to by | .8ent roung for 1 ¢4 Perused leisurely by each Judge i

YT Bteily gy % 86 g ot f three Judgeain o2

ijﬁ

¢s that the prescat pule is 0P

o

ferred tral the Sudder Cosrti L it

to tk¢ pent

. . b
! appeary to the Judbgmth. the delay in dispesi®s 0‘;;’“6‘,‘; ’

coessio? il
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for practical purposes. That is, if a single Judge of the Sudder Court coincides in’ opinion with
. the Session Judge, the case goes no farther, pnlen a sentencs of death be called for, when the

concurrence of a second Judge is necessary. .

#* 15.- It is not stated in Sections 271 to 274,‘of110w; many Judges the Sudder Courtis to-

be composed, when exercising its powers of revision. It appears to the Court that it should
- require two Judges to over-rule an opinion of the Session Comt.' It is here laid down that where
'the Suddet Court observe an error of Law in the proceedings of the Session Court or of any in-
 ferior tribunal, they cannot remedy the same without sending for the whole Record. This will
involve great, and in many instances, needless trouble and delay. The Judges think that it should
be left to the Sudder Court to seek such means as may be necessary to enable it to come to a con-
clusion on the apparently faulty point, whether by calling for explanation or for a portion or the
whole of the Record. It is reserved that the Sudder Court is not to interfere with the Judg-
.ment of a Session Court on the facts of a case. This would lead to the inference that after
questioning the decision of a “tribunal inferior to the Session Court, ona point of Law, and
sending for the Record pursuant to Section 273 to correct such fault, the Sudder Court may
over-step all bounds and pronounce upon the case on all its merits, The Judges think that
the revision should be alike in all cases, and confined to questions of Law. For instance, if a

party be convicted upon the crimination of another of the accused, or on hear-say evidence, or on

evidence not involving the _presumption drawn from it, the Sudder Court should be allowed to
declare, should such be their judgment, that any remaining evidence in the case, on which the
Jower Court may also have depended, does not suffice to establish the fact declared by the lower -
tribunal to be proved. The Judges think therefore that it would be advisable to omit the limi-
tation in the concluding part of Section 274. - The Judges consider tbat the power of revising
by the Sudder Court should extend to regulating the measure of punishment awarded, so far as
to reduce the same, if excessive. It is possible, however, that the Penal Code may be so frained

as to render such check unnecessary, ‘ . A .

. 16. The Judges think that it should bs made clear, in Section 276, whether under the term

* « Criminal Court,” the Session Court is included, 80 as’ to bring its judgments under review on
appeal to the Sudder Court. The use of the term in the Bill for constituting the tribunals
charged with the cognizance of crime, would lead to the inference that the Session Courts are
included therein. On the other hand, while the constitution of the Seasion Courts in c;erci;ing
appeal over tho tribunals below it is provided for, no mention is made of the constitution of the
Sudder Court when  so acting. - The Judges find alsc in Section 280 po provision that orders
passed by Session Courts are to be appealable. The Judges are agsinst multiplication of

appeals whers the Court of first instance is properly" constituted. The Judges observe that

the Appellate Court may enhance the sentence passed in the Court below upon the accused.
The exercise of auch power is against the principle hitherto rccogni_zed. that the Appellate Court
may interfere for the benefit of the accused, but not to his detriment; B_Dfl.'thil principle the
Judges consider a valuable one, SR I o
17. It is provided by Section 283 that a Session Court or Magistrate observing, on revi:
sion of proceedings aw cor
rectify the same, but mustn_xbmi_t the matter for nd]gt}lmtlon by the Sudder Court. Thisappears
to the Judges to be throwing labor needlessly on the latter tribunal, - If the Session C#ilrt‘and
Magistrate may be trasted with judgment on poiuts of Law, occurring in the proceedings of the
" Jower tribunals when brought before them iu appeal, the Judges do not see why they may not
be equally trusted when they observe such error on revising these proceedings in the course of
'exercising their general powers of supervision.~ - v o ‘ R
_ 18. The foregoing remarks are founded either on the unanimous opinion of the three Judgé.
or on that of the majority. On certain Sections of the Bill, however, observations have been,
recorded by single Judges, which, though not concurred in by their collesgues, they deem of suf.
ficient importance to be adverted to in this communication; and I am accordingly instructed to
lay them before the Government. . ‘ o . S e
19. Mr. Strange observes, in regard to the preamble and Sections 1, 2, 8 and 230, that
this Bill, in like manner as the Civil Procedure Act, is not applicable to the Courts established

.without appeal, any error of Law committed by the tribunal below, cannot
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l')y.Royal Charter, and Eurupead “British subject.i charged with crime.in the interior, will have
to be brought, as now, to the Presidency towns for trial, This limitation of the range of the
Bill, and exception of jurisdiction over European British subjects, are nut consonant, he remarks,

_tb the reformations contemplated for this Presidency. Messrs. ‘Hooper and Phillips, on the other:.
“hand, consider it inexpedient that Europetn British subjects should be rendered amenable to

the criminal authorities in the interior to a greater extent than they are at present.

- * 20. Mr. Strange further notices that double jurisdictions are created by Sections 5 to 10.

" An offender may be tried where his act was committed, or where its consequence has -ensued.’
. An abetment may be tried .where the primary.offence was perpetrated, or where the abetment °
occurred. An oﬁ‘ence begun in one district or division acd completed in another, roay be. tried

in either district or division. "'An offence committed in - any wheeled conveyance, &c., or boat,

_during a journey or voyage, may be tried in any district or division through any part of which

such conveyance or boat may have passed in the course of the journey or voyage. A person found
with property stolen or unlawfully appropriated, may be tried where found with such property.
or where the theft or appropriation took place. He thinks these rules uncalled for by any prac-
tical difficultiea that have occurred, and that they are likely to prove inconvenient : that there

" may be clashings or evasions of jurisdiction, where such latitude is allowed, and conflict of judg-

" ments where different branches of crime arising out of the same act.are. tried before different
tribunals. - Sections 13 and 14 appear to Mr. Strange to contain all requisit> provision against

© difficulties ns 1o the Revenue ; namely, that the Sudder Court is to solve such difficulties, and may

change the Revenue where “ex;")édient.' Ou this point Mensrs. Hooper and Phillips remark that
the enlargement of jurisdiction here legalised will, in their opinion, facilitate the punishment of

.+ crime. .. In respect of the offence of receiving stolen property, great inconvenience has, they be-

lieve, been experien‘ced from the want of the power now provided by Sections 9 and 10. They

"~ think‘tbat Sections 13 and 14 will not operate so readily and:conveniently as the system sanc-

" * tioned by Sections 5 to 10.. The two former Sections supply a medium through whicb relief
* will be secured whero doubts as tojurisdiction have arisen. . Under Sections 5 to 10 Magistrates

" and others will ‘take action at once. If Sections 13 and 14 ouly, be retained, reference to the -

- Sudder Court will be frequently necessary, These will now be avoided, except in Tare cases

ofdoubt.. - o

21: With respect to Sections 38. and .39 M. Stnnge remarks that the tentl-i Section of

, ;nothgr Bill, for constituting the Courts of Criminal Judicature, confers upon-Deputy Magistrates
ot ﬁthe “second class powers embracing those exercised by the present heads ot District Police ; -
' that Section' 287 -of the Criminal Procedure Bill keeps -alive the jurisdiction of the heads of

Village Police, but not that of the heuds of District Police ; and that this class ofjddicﬁwriel;'“ -

‘such, will therefore apparently beabolished, To replace them Deputy Magistrates of thesecond

class must, be apprehends, be a numerous bedy, though of course not necessarily so nuuierous s :
aro the heads of District Police. The limits of their jurisdiction are described in Section 31,

as dif’ilions of: tbé.Zillah;' " By Sections 38 and 39 the Warrants these and other Officers entrust-
ed with Magisterial functions may issue, cannot be executed out of the limits of their local

’ ]:urisdiction, unless endorsed by the functionary of the ne'iglibo‘liri’ng or other division, in which
Jtmay be necessary tacarry out the Warrant. Thusa PeOhbuingin view an individual proclaimed
.to bitn by Warrant as an offender, and ;ceing him step over the border into an adjoining division,

cannot further pursue him, but must proceed in the direction of the office of the Deputy Magis-
 trate of the said division to get an endorsement on his Warrant, before he can make further use .
of.n. - The gﬁ_'cnder by this time méy have got out of tﬁaldiﬁ,io’u‘, and then another endorsement |
will lze necessaty before he can be followed up. “These limitations are therefore, it appears to
Mr.;btrange, calculated to give rise to grcnt inconvenience and to defeat the ends of justice,

- He 1'3 unable, on the other han(_l’ to lee'what advantage is expected from them.. Heobserves by
- .ch:'tlc{n 59 that a person once arrested and b'ren‘kin'g from arrest, may be followed up into any :
- jurisdiction, and he canrot understand when a Police Officer has equal certitude of the necessity :

of making the arrest, p}'imarjly, “Pdé,l' 'thej Warrant furnished to bimin the first instance, why he
should not be allowed in like manuer to follow up the party any where, without being hindered

~* or hampered by having '-Ofui't.ify bis Warrant with another official signature. - Section 81 would,
on the f‘“ thereof, seem to give Police Officers such liberty, but Mr, Strange presumes that this

P e PP

—
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‘it be specially otherv ; j . - ‘
evidently being, that the Officer issuing the Warrant can, if he sees fit, so.word it that it may run -

" inserted to meet exceptio . . e o
‘pursuant to ‘which if a' Magistrate has information that -the person . to be arrested is in another

jurisdiction, he may send his Warrant to the Magistrate of that juri.udict,iong Tl}é _enddrsemcnt' '

™ N T T e i gl T e S e s e e A e S DT e e e e S e = e e T e M, g, T PR et g e

© may find “the péi
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" Police’ Agents to afford. _ | .
" because an individual bhad entered it, whom a 'P.epn,' Yor any reason whatever, real or other-
 wise, might sy ho de,u-cdt.o apprehend on a mere view. The necessity. for applying for a
. Warrant in~ such a case is, to their mids, a safe and well judged necessity, and should be
g

" ',_>:'~_ -

Proceedings . of . the Madras A"Go_vernment,' VJudicial | Department,
' > ¢ JSrom 20th to 26th August 1859. :
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provision must be governed by the: preceding ones, and - that the action of the Policg ;Oﬂiccr
spoken of in Section 81, can only take effect upon s duly gndomed_\_Varrnn_t. » '

- Messrs. Hooper and Phillips do not see that the difficulties and embarrassments referred to
by Mr. Strange must’ arise under the circumstancessupposed. The words in Sgcﬁqn '88 ** unless
herwise  provided,” are inserted’ between-brackets ; the meaning, they observe,

in such: neighbouring limits, ss the party sought to"be arrested is 1ik.ely to enter. .' They have
known many grave irregularities arise from Police Officers being permitted to wander about with
a Warrant, whose endorsement rendered it valid for execution over a wide range of District, and

certainly the inconveniences of porsible occurrence under the system prescribed by this Bill"-
~will, in their opinion, be balanced by the security of persoa that is likely to result from the

decrease of authority for evil, which is so often created by a Police Officer’s retaining in hand

and using for his own ends & Warrant entrusted to h'i.m by a Magistrate or oth-f.-r“ Officer at &

distance. . "t .t e S o _ ‘ ‘ o
To this view of the matter dr. Strange replies, that the Clause in brackets is, he considers,
nal cases only. Such exceptional cases are described in Section 40,

of the latter is still wanted, and the Warrant can run only within his bounds. A limiln'r ex-
ceptional rule, Mr. Strange observes, appears as to Search Warrantsin Section G4 He thinks it

- “clear that none of thess Warrants can, pursuant to this Bill, bave the unchecked operation over

surrounding limits, without endorsement, which his colleagues consider may be given to them.

2. Mr. Strange notices, in regard to Section 34, that it allows of a super.ior-omCCTVOf

| Police handing over to one of his subordinates's Warrant addressed to himself, but doesnot . -

provide that he may pass it on to an Officer in d'co;responding grade to himself. Mr. Strange
conceives that the Warrant should be authority to any Police Officer, wherever located, or of

‘whatever grade, to give it effect: When the Peon, or other, having the Warrant, is incapacitated .
'by exhaustion, sickness, or ignorance of the country,

for proceeding further with it, he should

be allowed to transfer it for execution to the nearest Police Officer at haod. . The Police

over the whole Presidency should be viewed so far as a united body, and not have their func-

"tions hindered by being restricted within a narrow sphere. - Messrs. Hooper and Phillips however

think it would be a bad system to acknowledge the power of a Peon, entrusted with a_mext,
to hand it over to another Peon for, execution. They -would accept no plea by which such

" transfer might be supported. ''Ifa Peon be incapacitated .by any cause whatever for -the duty

. -*entrusted to him, he should, as they view the matter, report him;elf to t'he'v peures't Po]ricﬂe pﬁicu
ofa superior grade.’ : The latter would then exercise his discye}ion or .powers in securing the
* original object of the Warrant. o co : : S

‘03, Under Sc'c:r.ionf..’:ﬂfhd ‘hp!u'g_e," Mr _Stru‘llgq'bbbséxjves, can be broken into for the pur-

s of making an arrest (without Warrant), except upon a special v.\let'lt for that end. The -
remedy of a Peon, when the party p'.'ln.t.iéd_ by him shuts himself up in ahouse, is to watch the

house and send for the required Warrant to allow of his forcing a way into it. While watching

R 1

o one side of the house, the party pursued may effect his escape from the other aide. - Or the Peon

rant he needs,  After all, the Warrant would always be futnished on the Peon’s representation,

" .and Mr. Strange does not see what is to be gained by the form of making him apply for it, while

the forcing him to do 80 will, as already observed, give the pursued ‘every chance of escape.

. Messrs.. Hooper and Phillips remark, ou this point, that the course indicated by the Section re-

qu'lra'to be followed only in cases where it may ba desired to arrest a person without War-

"‘ant. They think it would be ‘placing aﬁdang-'errous_,wenpon' in the hands of the subordinats

them the sanction and support of the Law for breaking into a house,

ghbours sympathising with the pursued, and have no one to send for the War-
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Proceedings of - the Madras Government, ”V.'Iudz'cia'l Department,
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© 24, It appears to Mr. Strange that, under Sections 61 to 63, & search for stolen property
can only 'ba.m:fde' under a Warrant ; and that if the search has to be carried on in a neighbouring
or other jurisdiction, the Warrant must be endorsed by the Magisterial Officer of such jurisdic-

:‘.ion. -Thus where Peons in pursuit may ses a party pursued throw stolen property into a dwell-
Ing house, they are precluded from searching the house for the property, untilarmed witha War-

rant for the purpose, by which time the goods would be removed elsewhere. . Or, if throwa into
a bush over the border of the jurisdiction, the Peon would have to go to the Officer of the Divi-

~sion for an endorsement on his Warrant before, be could return to take up the goods, supposing !

ﬂ;ﬂt they should still bd left thers. The Police, Mr. Strange thinks, should certainly be allow-
‘?hl.n all cases tf)_.nct without a Search Warrant, where instant action may be necessary ; and
when a Warrant is issued there should be no restraint in carrying it out in sny direction. For

abuse of authority the Police would always be beld answerable ; and that is the only check

vahlch in cases of-the natare under considérntjon it appears to him necessary to provide. As res-
ECQ the clhﬂiculues which Mr. Strange describes, it occurs to Messrs, Hooper and Phillipe that
ey. would .be materially obviated, if an Officer, when issuing a Search Warrant, adopted the

course provided by Section G+ for cases of emergency, where the thing to be discovered is supposed E

‘::Bb:hco;:lclealed;o'ut of that Offcer’s jul-isdiction._ ‘An Officer would generally be able to judge
 Thether the application fora Warrant called for the immediste direct action justified by that

, il::o?v:]:)?ig F’hl}hg;do})geneu‘ that the objections raised are doubtless strong, but so little is yet
o of e _mfen e ‘nature and; extent of Police reform, and of the separation of the present
- olice an Magm_:eml powers, wh;ch_nro‘ said to be at hand, that he is averse to arresting the
Progress Qf.nn instalment of improvement such as this p;n of the Bill provides. The Magi tiute:
in the mterfor,'and many others not <no.w in actoal’ employ - as such, are, he ﬁﬁderltl:f;: very
| ifnera]ly dmtrustfu.l of the assumed advantages of the new Police system still in embryo; al']d for
- s own part, speaking as an old Magistrate, he has very strong mi&gi"vings: whether: t.hc: cha
:vlu not tend to make matters worse than they now are. S e
o 26. In regard to the observations on Sections 125, 170, 191, 192 and 242 ined i
eé;ibth paregraph of this letter, Mr. Phillips remarks that he was not,n party to thi: al;t:tlf:eg:::e:}tlz
,eﬁgz:r::eztkzlf] til)w 4hth !)_ec.embe.r 18..58, and.hu 'I']Ot the strong feeling in favor of mere notes of
v J'ud Ny )]'E[t .equdlcatonen.m the interior, which seems to have influenced the then
ey uei dirgected £§ serves tt'm.t in the Criminal P_rocgdure Bill now under notice, the Magis-
reand theie e ol ave dc;]:oamom recorded.in a narrative form. They are also directed to
investigations hufer ﬂ:’m”h: & cases proceed, in a way which will serve to indicate that as the
under e, - The ot ve prog're.tsed, they were acquainted with the bearings of the matter
thorten and. lighten ‘I')ro:ment thus ‘m'trod?ced is a great one. ,Whatever may be done to
e ﬁnfegfﬁz‘;ed and d'epontlc'ms in civil proceedings, Mr. Phillips is particularly
mbmre, e icte cu.rtnll.nentlp Magisterial and criminal proceedings of an important
e g ’enteuce: 9f Imprisonment exceeding six months, ' o o

No. 19, -  ORmeea e T L e
P .~ OBDER THERXUN, 20th Angus ‘
S 3 . . . - u t 1859’ v . ]l

‘ Orderqd}hat the following letter be‘deapatched o ' 'I\O S 39‘

_ (Signed) . T. PYCROFT,
N © . Chief Secrelary.

‘No. 20. To H. FORBES, Esq.;' Member for 31

~ Calcutta, dated Fort Saint George, the

| YI am directed by the Honorable the Gov
your letter of the 18th Ultimo,
Committee, as also of your subs

ndru of the chislaﬁvc Council of India,
20th Aogust 1859, No. 1133, -~ .
ernor in Council to :é]inowledge, the receipt of
and of a copy of the Madras Police Bill as settled by the Select
equent letter of the 8th Instant, and of its enclosure.

.
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23, Withrespect to the Court’s remarks in paragraph 7 of this letter, on Sections 70 to 98 of

AT

e e o e T e e e Y Ty 2

—p e~
S .

' ‘necessary to introduce, ‘ : » I on o
 already prepared for the whole of India, it is proposed to strike al theso Clauses out of the Bill.
A copy of the Criminal Procedure Cods accompanigd your letter. ' o

" provisions,

Proceedings of the Madras Government, Judicial Department,
from 20th . to 26th° August 1859.. R
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2. In your first letter you 1uvevex'p]arinéd, generally, the nature and design of the alterations.
made by the Committee.” You account for the omission of many of the Sections of the Bill, on

the ground that these refer exclysively to Procedure, and already form a part of the Criminal
Procedure Code. This Code has passed through a Sel_&ct Committee, and will now very shortly -
be brought before a Committee of the whols Council, and, you state, that, as it is obviously.un- L

-word for " word, into- the Madras- Police Bill, the provisions of a Law

» Le ..

: 8.~ In reply, I am instrugted to state, that this Government hare very carefully gongidered

.

the Police Bill, as it has come from the Select -Committee, and those Sections of the Criminal
Procedure Bill which are meant to supplement it. They regret, however, that they cannot gccept.

it in its present form, or regard it as now "pre_sen'ted‘ to them, as l}lfﬁ/cieut for the important pur-
poses which it is meant to accomplish, C T ot

4. Toset this question in the clearest light; Iy. am Eésiréd to transmit to ybu, the 'c'nAclloséd‘w
. copy of the Bill as it passed its fist (and sccond) reading, with the aljerations hich this Go-

vernment would wish to make in it. Tenclosealso a Memorandum or ection of notes on the

s2veral Sections requiring notice, showing the reasons of the prop'o'sed‘ alterations, and the recsons

for which the Government object to the changés and omissions made in the 'Sclect__Committée,"'

or for which they deem the provisions of the Criminnl.}?tocedtifc Bill,: which tho Committee

~ would substitute for parts of the Police Bill, to be insufficient or inapplicable.. In more parti-
cular reference to this latter point, I am directed to enclose a second Memorandum " discussing”

more in detail those several provisions of the Procedure Code, and pointing out the objections

“which attach to their adoption.

5. Iam instructed to request, that the Bill 28 now revised by the Mndru quey.rn‘m.enrt

‘ niny be brought before the Legislative Council, and that you will endeavour to secure the enact-

ment of it as thus revised, in place of that séttled by the Select Committce. - coe
@ I have to take this opportunity of addressing yoa upon the Criminal Procedure Bill

‘generally, independently of those parts of it which are connected with the Police Bill, and here, I -

have to remark, that this Government have been placed at much disadvantage from the short time

" allowed them for the consideration of this largo and important measure.  The- Criminal Proce-

* dure Bills for the several - Presidencies, as read a second _time,". wers publ'isbcd in the Calcutta
_ Gazette in the first months of 1857, or more than two years ago. ™ From the disturbed ttate of
tho times, and from other causes, the - progress aof these Bills ‘was for a long period suspended.

Ultimately, however, the Select Committee, on these reveral Bills, have laid the present single

Bill (which is stated to be for the most part in its details, founded on those Bills) before the Le- :

gislative Council with their joint Report on.the 30th ‘April last. " The Bill, however, although

that when a measure 30 com'prehensive and important had béep- resumed after so long a period
of suspension, the Bill as settled by the Select Committee should have been re.published, and
ample time afforded for any expression of opinion on its merits from the Local- Governmenta.

At present, howerver,

that their introduction, if attempted, mast serionsly affect the g'ood’Govemment, and well being

" of this Presidency. : ‘ o C S _
7. The Bills in question, have evidently been prepared gicluaife]y with refercuce to Ben-
gal, and doubtless are suited to the constitution of its different Judicial tribunals, but those tri- =~

bunals differ 80 essentially from the tribunals of this Presidency, as almost to preclude the possi-

" bility of institutirg a comparison between them.- In name, in some few instances they are the. -

same, but in their functions and duties they. widelfdiﬁ'er, a difference which .extends from th§

“lowest village tribunal to the Court of highest Jurisdiction. To discuss such " Bills, thercfore,
Section by Section, where all is unsui

Ea.blé would be needless, even. did

time it of it,
TN APE A 4
s ety e s e

[k |

laid before the Council on that date, was not forwarded to Madras until fast month, whers it was
received from the Clerk of the Council on ths 11th Ultimo. ~The Government cannot but think,

they can only state, that the Bill for thd prdpose_d Code of Criminal Proce- - | ,
daro and its attendant Bills for the constitution of Courts of Criminal Judicatare, are in_their ‘
so at variance with the present numerous Judicial institutions of this' Presidency, -

o
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- Proceedings of the Jl[ddra: Governménf, Judicial Deparl;uer;;,

At present all that this Government can do is, to request your attention to these remarks,

‘and to request that the Madras Presidency be cxcepted from the operation of the proposed
‘Bills for regulating Criminal Procedure, and the consti

. -these enactments, if put in force in the Madras Provinces, must :
-injuriously the entire machinery of our Civil and Criminal, administration, throughout the length
.and breadth of this Presidency. - ' :

Jrom: 20th to 26th August 1859.

P~~~

as well as to the observations of the Court of Sudr Adawlut, in their accompanying lettet,

tution of the Courts,' Civil and Criminal, as
produce results that will affect

(Signed) T. PYCROFT, .. -~ |

. . Chief Secretary.
CERF Gl
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