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Proceedings of the Madras Government, Judicial Department,
. JSrom 23rd to 29th July 1859,

No.GE Tead the following letter from R. B. CHAPMAN, Esq., Under Secretary to the
*Government of Ipdin, to the Secretary to Government of Fort St. George, dated Fort
_ William, 5th July 1859, No. 1336.

Ooa Derawnvet.  Tam directed by His Excellency the Governor-General in Council to forward
eFrom Government of B-ogal. for the. information of His - Excellency the Governor in-Council, the

. No. 3303, datedtbe 25th gccompanying - co of a corres ondence® )
o 300 acheane panying ' copy p ce* with the Government of

To Goveraweat of Bengal,

Bengal, relative toa certain class of estates confiscated under Act XXV

No-}&)} of this date. - of 1857. . . ‘ R
No. 65. OrDXR THEREON, 29th July 1859, No. 1019,
To be recorded,
‘ o . - (Signed) T. PYCROFT,
' A : Claef Sacretary.
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Feox 1. ! tael T el e s AT
. .. * 1. GREY, Esquizs, . - ) g
_ ;‘Sac].tot.la‘Gov.t.qun_dia, "
To ' . e ) ~
A.B.YOUNG, Esqumee, . R R
T sy tothe Gorthoof Beagal. L
Sooem T o L Ll
o 70U Dated Cowncil Chanber, the Bk July 1859:

HoaDer. T ax directed to acknowledge the receipt of your letter No. 3362,
dated the 25th of May, gubmitting for the consideration and orders of the Go-
vernor General in Council a letter from the Commissioner of Patna, relating to
the case of Kishen Pershad, a Zemindar of Shahabad, whose estates were confiscat-
ed in July last under Act XXV. of 1857. : ' '

. 2. The Commissioner reports that this Zemindar came in under the Amnesty
in Decercber and received pardon, and he is therefore of opinion that the case

Letter from the Secrotary with the  COTES ander the 7th paragraph of the ‘orders of the
mwmm Supreme Government, noted in the margin, by which
November 1838, No. 615 the Lieutenant Governor was requested favorably to
reconsider the sentence of confiscation passed in such cases, provided that the
defendants were not included among certain specified classes of offenders, or that,.
generally, any- material grounds of extenuation could be adduced.

8. The Lieutenant Governor, in regard to the present case, does mot douBt

that it comes under the ‘orders above referred to, but His Honor questions the

jency in such cases of a free restoration of the property forfeited, and con-
giders that it would have a better permanent effect to exact a moderate, but not a
merely nominal fine as the condition of restoration. . B
4. Inreplyl am instructed to state, that in issuing the order in question the
Government no doubt contemplated that, in cases falling under its provisions, the
uld not ordinarily be enforced. The Wox:ding of the
order leaves however & large discretion to the Jocal Governments, and it contains
nothing prohibitory of the course suggested by the Lieutenant Governor, which
provides for the modjﬁcation of the sentenca of confiscation, instead of its come
plete reversal. Such a course will not be inconsistent with_the order, the spirit of
which does not demand an unconditional rebstomtion of the property, except
perhaps in cases in which any really material and special grounds of extenuativn
for the behaviour of the Zemindar may be found to exist.
5. Itis doubtfal whether the Government can, by any strictly legal pro-
ceeding, impose o fine in commutation of a forfeiture of property under any of the
Acts passed in 18567 ; for should a fine be imposed in commutation of the forfeis

_ture, some legal process would become necessary for the recovery of the amount,
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- unless the release of the pro'perty.wés‘lrh d dlStm | i 2 : F : No. /330 | i
» . . ade 'c conditions T ROM . ) i :
;f}'] the fine. This difficulty, however, T am desired t(.)Y - n mt;Onﬁs?ln the paymentz R. B. CHAPMAN, EsqQUIRE, . {?;'
ae owner of the property may be allowed to re deem hisy » Inay y be got over. : . N Under Secy. to the Govt. of Indis, o B
‘t:tll)lemﬁ: egl ven period, of a sum of money, the amount; usp roejrlertyﬂfy :lh;z Payment, To ' o : . _
b N » e well as the time allowed, Lo P | S
Governor Gezetr};; ;Qc(?}lo GOY oot an.d. to this cour;e,' I am directed tz sn;wti; : s f;Al /‘;'g;%' ' e -
the Governmnnt & t?ml sces n0 objection. It is likewiso of course open to | | | L ;é),éyf/';/ , BN
in which entice restom:i re a portion only of tha confiscated property, in any case ; 1 oz v ;‘/” ’ S lyce ;/"D : e
Ira BT ' ’ . . - -,
mode of proceeding can lo;; ;:1‘1‘05' "eI(’ipe"{r too liberal a measure, and when such a ' | ’ Dated Fort Willicm, ike 5k Tuly 1859~
L without practical inconvenience.  mmvwes T px directed by This Excellency tho Governor, General jn Council?.” |
L o S " T have the honor to be, ;ﬁm ﬁ‘., Bﬁd{ to forward fgr information of'(/ﬁ-'l M“’? .
ST S B, . ; eclosare et 5o MG Zriasesliho accompanying copy of & - f.

. Your most obedient servant, . . tisdin “ o correspondence® with the Government of Bengal,
. ' - ' T ; relativeto a certain class of estates confiscated under Act XXV, of 1857 .- . g }p

, | - * I'have the honor to be; B §

. S 8w, . T
Exd"fu'-_& Mendes. . Secy. to the Gort. of Idi",‘ .‘. : ' Your most obedient servant, *- 1, -t
- ) ' o ' | co g

| ' _ 3 Under Secy. to the Goot, of India. |
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