


Fort St. George, Judicial Consultation, 2Tth July 1858.

Read the following letters.
No. 5. From Colonel J.C. BOULDERSON, Commissioner of Police ; to T. PYCROFT, Esq.,
Chief Secretary to Government, Fort Saint George, dated Ist June 1858, No. 61.

SIR,

1. In accordance to the orders of the Government under date the 25th March 1858, No.
401, Judicial Department, I have the honor to submit the following report on the Police Act
No. XIII of 1856.

2. 1beg to observe that it has now been in operation for about 18 months, and as far as
the purposes of the Police are concerned, I am of opinion that it is 2 useful and valuable Code.
Although considerable difficulty is still felt in carrying out its several provisions, more especially
as regards the division of labour between the Police and Magistracy. :

3. Further experience may render other modifications desirable, besides those which [ beg
to submit in this report, compared however, with the old regulations under which the Police
was formerly administered ; and upon which the Magistrates were required to act, the present
Code is a decided improvement.

4. No material change has been made in the mode of procedure by the Police under the
new Code, in the preservation of the peace, the prevention of crimes, and the apprehension and
detection of offenders.

1856 les 5. Since the Code has come into opera~
. .e . .. . «+ |DONEe 1 , .
Inspectors PR R ki 10} 14! tion the Police force has been strengthened in
7

Constables
Jemadars 1(7)| respect to numbers, as per margin, but the or-

i\){‘?g;i»ﬂ:ﬁufj.m e el b ?gl 33; ganization and discipline of the force is the
’ g;.'ff;.na\s L T A TR 3g| 4: same as.that which existed previous to the in-
ll?aa(.i. Peons 36;8)}1:;; troduction of the new Code; and the duties of
i e A 6l 7' the Officers of the force, below the rank of
gf?ﬁinfr?ﬁ? s, Esrpeo o A -+ 2: Deputy Superintendent, are the same now, as
Tulliars .+ 3 > : .. ..| 84 120| they were when the old Police regulations were
:)'L‘;I‘::::E” ARG o) A 5 2; 2; in force, but a new grade, that of Inspector has
i?@—,’g been introduced. Of that rank there are now

11 Officers, of whom 7 are Europeans, 2 East

Indians, and 2 Natives, (one a Hindoo, and one
a Mahomedan,) the former is stationed in the
'——!| 7th Division Washermanpettah, which is princi-

L ——@—gz—qi pally inhabited by Hindoos, and the latter in

the 3rd Division or Triplicane, in which the

great body of Mussulmen reside. The Hindoo Inspector (Soobaroyaloo) has given satisfaction
in the manner in which he has performed his duty ; but as regards the Mahomedan, I am sorry

I cannot speak so favorably of him.

Police Troop.
Superintendent. . v -
Constuables .. - ok va XY ] e ;
Kub-enstables. . o5 e Tt A 5
Troopers

6. Under the old system both the Superintendent and his Deputies were Magistrates of
Police, and by them the depnsitions in all serious cases were taken, and the committal of such
cases to the Supreme Court for trial was, I find by reference to the Calendars, almost it may be
caid thisir special duty ; as Magistrates, they seldom occupied the bench ; but since the introduc-
tion of the new Code, they have been divested of the power of committal, whether with advan-

tage to the public or not, is in my opinion very questionable.

Section XVII. Police Super- 7. The introduction of the superannuation fund under the pro-
annuation fund. visions of Sections XVII, XV1II and XIX of the Act, has added
ctability of the force, the expectation of pension after certain periods of service
éontingent on good behaviour, &c., has been hailed with much thank-

Seetion XVIIL Superannua-  fulpess by all the old Officers, and it is highly appreciated by the
gf‘:hfz]jlii%:sfu?:::hmhm younger hands. The knowledge that Police Officers when disabled by
wound or injury received in the actual execution of their duty, will be

much to the respe
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granted from the fund a monthly allowance, will no doubt act as an incentive to more determined
Section XIX. Allowances to  and fearless conduct on all occasions on whiel
; " o : h the men may be brou
Officers disabled by wouud, into collision with offenders against ko T A ght

.&c., in execution of duty. ; ol w, but [ do not expect that
it will induce a better stamp of men to enter the force, from those we

have at present, because the men we now have in pay, taking them as a body, afe the most il

ligent and able bodied set of men of their class, that I haye ever seen ; | d; ST :]t; =
pay is sufficiently high enough to induce men better born, and possessed of higher d at the
education to enter at the lowest grade. gher degree of

Payments Rs. A. P.) Receipts. Rs. A. P
By Gratuity to (fme Constable.zb.. 300 0 O Awnount paid in to the Treasury I ek 8. In margin is
By payment of pension to : in 1856, .. .
Police Officers for 2 monthlsl T2 e T Ay L RS T e 6 7,85?'?) 13 % given a Memorandum
at Rs. 86-5-8 per month. do. do.up to 28th Feby 1838..1,206 9 2 Showing ‘the present

S Total C. Rupees... 9755 7 5 State of the fund.
——= 9. Itwas at first
issioner under the
him to keep the
was satisfied that
it was better that
by him, before a
een confirmed by

thought by my colleagues, that the power of punishment given to the Comm
provisions of Sections X, X1, XII and XIII was not sufficient to enable
force in a proper state of discipline, but with them I differed in opinion; I
the power given to that Officer was sufficient to maintain discipline ; and that
the more serious offences committed by his Officers and men should be put
Magistrate for trial, in the manner specified in the Act, and that opinion has b
experience. :

10. Tt seems to me desirable however, that a specific charge should be preferred against
Police Officer whenever a Magistrate considers that such a violation of duty has been cgomm'ta
ted as to render enquiry necessary, and that for the protection of the Poljce Officer, the (jo:n

5 2

missioner of Police should be required to put such charge before another Magistrate for disposal

should he deem a trial necessary, on account of the punishment he is empowered to award by
L

the Aet, not being sufficiently severe for the particular case.

11. As long as the Magistrates feel an interest in the respectability and efficiency of the
force ; and are duly disposed to support the Commissioner of Police in his endzavours to keep
that body in such a state of discipline, as would deter the members thereof from taking advan-
tage of their position to commit acts of injustice and oppression, the present system will work well.

Se(];tgfl’itzexf“f)-r fﬁ:":? rt:; ltfs 12. . Secnon XV per'mlts.a I-)O]lce-(?ﬁicer to resign his situation by
withont leave, or two merely giving two months’ notice in writing to the Commissioner, a5 Ricy
months’ notice. as the Native Infantry portion of the force is concerned, that time is

ample, but it is not so with respect to the Furopean and the mounted branch ; that class of men
know that their places cannot be easily supplied, and they are apt, after punishment for miscon.
duct, or because they are of opinion they ought to have been promoted instead of others, who

. were selected, and many other trifling causes, to send in their resignation in the prescribed form.

Many have done so, though it is true that most of them have repented, and been brought again
on the strength of the force. I think it would be desirable therefore that a remedy should be

applied, and that may be easily introduced by increasing the time to 6 months,

13. As prisoners have on several occasions managed to escape from the custody of Police
Officers, I think it expedient that the words from leqal custody should be added to Section
Section XXXIX. Penalty for XX NIX to render it a punishable o“ence by a Magistrate, and further

escaping from a place of b ; . { i
that some provision should be made for the protection of Police Officers

legal eonfinement. -
on duty as Jail guards in case of assault by prisoners when in the execution of their duty,

Section XXXVIIL. Assault- 14. In Section XXXVIIT provision is made for the punishment
. o}’{,‘ﬁf;f‘““ 1 XEE of any person who assaults a Police Officer while in the execution of
his duty; but it has been ruled here by the Government Law Officer,

; : vide margin,* that
¥ Extract from a letter from the Company’s Solicitor to the Chief Secretary to Government, Diat: Seotin
dated 41h May 1847. at Section does not

Tam of opinion that the framers of Act X1II of 1856 never contemplated orintended that Sec- v g
tion X;XVIII of that Act should extend ‘o any such cages as the Commissi ner of Police Bi¥C a Maglstrﬂte pow-

refers to in his marginal note to the (propused) Rule No.VIJ, and that prisoncrs confined er to punish a prisoner
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in the Madras Penitentiary (or in any other Prison) cannot lawfully be punished under who may beput up for

that Section, even for assaulting, or resisting, or aiding or inciting any person to assault or . 2
resist any Police Officer, Turnkey or other Officer of the Prison in the execution of his trial, for assaultmg a

duty. Section XXXVIII does not provide (as Section XXXIX does? that any imprison- Poli
ment under its aathority shall commence and take effect from and after the expiration of olice Officer, when

“ any sentence of imprisonment under which the offender msy be coufined at tue time of act,illg as a Jail guard.

committing the (further) offence. The want of this provisionin section XXX VII I strength-

ens my belief that the framers of the Act vever intended fhat S«'ctilon to apply to those 15. As the com-
g i ) issi ic it shail operate.

cases upon which the Commissioner of Police now proposes it shail ope 2068 bnd 108k ekl e

It follows therefore that if even a prisoner could be lawfully convicted under Section
XXXVIIT, he conld not be punished by imprisonment for the offence of which he was so  ticle, from which pre-
convicted as the Magistrate could not lawfully direct that his imprisonment should com- x 3
mence = t the expiration of the sentence under which he was confined at the time of com- paration, which causes

mitting the (further) offe = ce or at any period subsequent to the date of couviction. intoxication is made in

+ Scction L. Calcutta and Madras, Penalty for keeping Taverns and places of public enter- Nfz.idras, is gunja; and

tainment without a license from the Commissioner of Police. asit, as well as opium,

' are used in other ways,

as noxious as smoking, I submit thatthe 50th{ and 51st Sections of the Act, would be render-

ed more useful, if corrected by the introduction of the words, ‘“or otherwise consuming gunja”

after the words, or place for smoking, allowing the Section to read thus, *smoking or otherwise
consuming gunja, chaundoo, or any preparation of opium or other intoxicating drugs.”

16. In few of the Arrack and Toddy shops at Madras, is the liquor sold by the . person
himself, who. takes out the License. One a wealthy man, according to custom, takes out a
License for two or more shops, situated in different localities, some have several employés in
each shop. One, two or more persons sell on-account of the License-holder, whose name is on
the sign board, which is in front of the shop. In case of any misconduct in any of these shops,
the question has been raised whether the master can be held responsible for the act of his servant ;
and it has been determined in the negative by the Honorable Company’s Solicitor, because the
Abkarry Act X1X of 1852, Section XIV, makes the master, and not the servant specially
responsible. '
Section LXXV. Penalry for 17. Section LXXYV relative to false weights and measures has

,':gg;u;\,g;‘_‘“ welphis and o und very useful, complaints regarding sale of articles by false
weights and measures have been frequent. From the date the Act came
in force, up to 3lst December last, 103 persens were put up for that offence, of whom 55 were
convicted and 48 acquitted.
Section LXXXI. Penalty for 18. Section LXXXI has provided penalties for manv commeon
the following offences in v 3 E g X A
public streets, &c. offences in public streets, &c. The Clauses of this Section define the
offences. They have been found of great use from the Police being vest-

“ ed with power to take cognizance of such offences. If however in the 3rd Clause of that Sec-

tion, the article A was

Clause 3. Whoever drivcs any vehicle of any deseription, at any time between three quar- .
ters of an hour after sun set, and one hour bufore sun-riss, vithout a sufficient light, except omitted before the

when, in the opinion of the Magistrate, there may be sufficient moon-light to render such word 1i ght, and the

light unnecessary. oid ligh t “tendered
lights allowing the words of that Clause to run thus “ without sufficient lights,” this useful Clause
would be rendered more so; for, at the present time, it is a common practice for hack convey-
ances to use one light only, and as that is often placed on the left side of the driver, and thereby
screened from view, it is a frequent cause of collision and accident.

19. Clauses IX,

Clause IX. Whoever causes any cart or truck, with or without horses or cattle, to remain or % 1 X1
stand longer than may be necessary for loading or unloading, except at places lawfully ap- anc of the above
pointed for the purpose ; or leaves any cart, caviiage, or truck, or fastens any horse or  Section, from havin
other animal, 5, as to eause any obstruction in auy thoroughfare. . . g
particularized the

Clause X. Whoever leads or rides any horse or other animal, or draws or drives any cart, 3
carviage or truck upon any foot-way, or fastens any horse or animal, so that it can siand Cause of obstruction

across or upon any foot-way. upon roads, thorough-

Clause XI. Whoever sets ont, or exposes for sale in or upon any stall, booth, show-beard, fares or foot-ways, have
cask, or basket, or otherwise, any meat, fish, vegetable, fruit, groceries, or any other thing
whatsoever, so as to cause obstruction in any thoroughfure, not been found to meet

all cases of obstruction
and unless it is attributable to any of the causes specified, it has been found that Magi'stmtes can-
not deal with the case. These Clauses would be rendered much more useful, if they were
amended in such a way, as would bring within their provisions all causes of obstruction. This per-
haps might be done by the addition of a Clause of a general nature something like the following.

~
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20, Whoever willfull

y obstructs any road, street, thoroughfare or foo
manner whatever,

t-way in any way or

Section CXTIT.
Moveab e propes ty of persons dying intestate n
taken cliarge of by Palice, and delivered 10 pa

21, Section CXIIT
nder two hundred Rupees 4y value may be €Mpowers the Police te
rty claiming to be entitleq thereto, : take charge of move

Statement of sums &e., found upon parties dying intestate from 1g¢ November 15
S22 fummE ke, fiund gp » November 1

el a6 able pro erty of parties

1857, [ Bs. As. P, d,.p.p et
February 21st Mangathoyee, . . . .. IR AL L A L ying intestate, under
May 26th Nume unknown.. ., .~ . R 2 17 .

June 16th ditto \ R 2 200 _R“Pees n value,
» 22nd 3itt0 o e R et N e unquestionably
, - itto TRACTR RN TSRS oy R 0 0 e

Be;;tembe’r 5th ditto i SO e spkr TRl o (s) a useful Provision, al-

15th ditto e A b R AL e - 0 4 5 tho > :
October 23rd Lutchoomun Doss., ., ., .. iR et Uavl 9@ 1 ug.h e l.t has
¥ ~ 3 Lascars murdered.., ., ., e e o | 8815 ¢ COmeinto Operation the
Paid into the Treasury e R —65 15 0 :ctlon of the Police has

een scarcely eall
Estimated value of Articles . Y eal ed for,
November 21st |Ramdeen Thewhlaa.. .. .5 & 2 e A -l 20 o ¢ As yet the amount of

, < |Nume unkoown S e LTRSS (i ehsh)) . | R e .

Dece’mber 1sE ditto e ™ (T e Wiy 010 g prODel:ty which has
< 12th ditto T A A R e o | e el 08 g come in Possession of
98ed ditto *t ae us .. (incash).. sl "

” 1858, ( ) B Police is about 100
January 28ch ditto M ol e e e e e d b I A IO | Y T of whi <
Kebruary | ith ditto S S b T S e i o, o 0 SRrg P /" which Ru

~ 22nd | d}tto o L & 2 0 0 pees 65-15 have been
March 1uth dftto st & s S e g % paid into the Trea-

Total Co.’s Rupees....| 100 5 6/ sury, no legal claim-

ant having appeared,

and about 34 in property and money are for the it at e ofice,

present in depos

Section CXV, Stray animals to be impounded and sold unless redeemed within ten days.

Aceount of Fines levied upon Stray Cattle and sale proceeds of unclzimed Cattle, 22 Sectlon CXV’
———— = Ouncimed Ca =t 3 5

1856 | Rs. As P, regard.ng stray animals
December.  'Fines and sale progsads, ot Oattla . . =TS e B et has bheen formg to work
Jmula?.‘ﬂ ditto di.tto ......................... ‘ }ig 3 Q! We", (‘wiing_ wm_
Febnlmry. g:::g ﬂ:;{g ................ .' .o .79 ]? 3, dy means afforded iu
L{“rcl_ { 1 $5 50 579, wp Seoisnuniyiyie - ] ‘ . : :
\pril. l ditto g!tto ....................... ,:g l; (s’l that Section for ]P.V)‘lng
1 t itto : . :
J‘i‘,‘,l ) gn:g R NSO g ;g {5 0 the fees. Since the Act
July. I,’-if? {,’}Eﬁ b R By 108 15 ]g came into operation to

53 itto Tl B L8 e Fooierks ;
é\cl;f’;;;bar. ditto ditto sl o R Z,i ;g 13 the end of last month no
Ocrober. ditto e e e T A 7 11| less a sum than Rupees
November. ditto d}lto e DT T W i T BL12 3 2 1 1
December, ditto ditto S, N s T St , 1,474-6-10, has been
Junul;‘;)3 ditto gitfo S svamessennnssatesnaga, ., 19: 15 ;i rea“zed 3 and which
2= : itto 8.7 col 8

- el oyl ditto 138 11 3' has been, as provided
K;;ﬁ' ditto ditto 81 2 ¢

i for in the Section,
Total Co.’s Rupees. . | _L474 610 placed to the credit of

the Superannuation Fund,
Boutiques, and by the road
rge body of the inhabitants.
to the market places, would

23. At the present time fresh meat and fish are sold in common
side ;;).many of our frequented streets, to the great disgust of a la
A r(,acrulation which would restrain the sale of such articles of food

=
be well received.

24. Itisa common practice in many native h_ouses, ?spec'ially Mahomedan,. to beat the
nobut, large drums, or tom toms', and use other noisy musical lnStmm.ent:s at u'ntxmely hours
during the night, whereby their nelghbox'lrs are much annoyed, and that pnnc.lpally in consequence
of the rest of their families being often disturbed and broken for wecks at a time. It seems to me

that the Commissioner of Police should be vested
XI1I. Whoe dr tom tom, or bliws . )
Clau:e : t petverfrbg::xst: or iz)nunt:lrs any tgrnss or other  With power to put a stop to all such proceedmgs_
a horn or trumpet,

nstal instrament or utensil, except at such times and [-J‘lilcﬁs Clause XI1 of the LXXXI Section of N g
s?: ‘sltmll .belx'bm time to time allowed by the Commissioner

would give him sufficient power if jt were re-

o : moved from the Preamble of that Section ;and it

szems to me desirable that he should be required, excfept on special occasions, for whicl, a License
should be obtained, to preserve certain hours of the night sacred to rest. :

T IS
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= A 1 rtuni ing to notice the great confusion which has pre-
i a"ai! e O'f thl)sf (ZII:S c:et:lvnng itc(:e lg(lfit fm the roads and t.horoughfares of Mac.lms,

s mtmdl'lc}??fl f(ﬁc rincipally passes, occasioned by each drwel.' of a bandy,‘ c;arnagi,

especially those i sy l':ti'on I:)r side on the road, driving either on the right or ]eft} side, ;)r 1

or*cart chosing his own positi q’ink the best, and the danger to life and property arising F]ele;‘

S i };e nr}l“:a)c:es;ity of some Law or Regulation being passed tor the prevention o
3 ai suggest the ;

f{l‘:n;);aj?iieioa:cllgfhe enforcement of order and ;egularlty.

i r large duggies (logs of wood) 30 feet
S occurroe: cc)ex:}tlet:lzgri)s:ﬁ:):{cmc?rf? thebcons:guence is, that if the bl.:-
long to be co‘nveyed on a ;:.mimthe Tog may be thrown with great force, (m‘ore or -16513’) itfross the
locks take fright a.t reg t ]]'nb"ts sweep is, of course, levelled by contact with .1t.; tIn this wa); a
road, and every thing o :lt llnf‘lthe Government Bridge was taken away sometime ago, ehvex} t lie
large portion of the ralhnfg o heel into a deep rut or hole, may occasion a dangerou's ]ur(ti: odtbe
accidental sinking of 8'Cm't(—lw It seems to me expedient, that some rule should be mtr‘o u‘ce ty
heavy logs above - i C'h logs of wood, bamboos or any article too long for. an ?rdznaxy car- ;
Whic{hp’: mﬁ-ﬁgg:?ilni s:ithergtwo carts joined together in the manner which is common 2
e obli
;l'llzgras, or car?s of four wheels.

% Ther formerly only two Police Courts, b‘nt un:ier the present C({)de Z’;_éi‘:;::::}
~de i were_ T YV o Taking into consideration the gre.at number p8 ‘
Sosit hap bee“'esmbhsgzd & ou?:in?;"it is supposed to 7,50,000, residing in an area _of 2 Sq“;r(e{
SR o (l:’relec : ﬁ:diction of our Supreme Court,] the new ?ohce Cvourt 1;1a a clxi';){\: tlele
miles, [the extent o “] 1] ‘-I : nvenience ; and would be moreso, were it 0pen- every § 1))’: e
Joshty, is a greal PAAR (:o- but with the present number of Police Mag]strates, e ecling
gy Royapett“? CO‘:;; : ;ecessity of the third Magistrate being obliged ey alt?r:ati t;y
iie }:hl;;, ::gat:):tl th: Town Court, this desirable object cannot be attained witkout the
to assist the Magi

appointment, I apprehend, of a fourth Magistrate. .

i v .y Chief
ﬂo b FIO“] Ma-()l‘ W J Nv ILSON, leﬂgiStrate Of POl]C_ 3 to T¢ PYCROFI IESq
| y’ . T y 8' S, No. 3 .
: : S retar ’ to GOVernment, Ful‘t Saint Gec be, dated 3]St BIa ] il
ecr

W ]h ’rcference to Extrac ‘ 1 N a late the éoth
1 Consultatlon, No. 4-01, under d :
1 Sxtract from the Minutes of : = ; :
l ]itS S I hd e the h(“]or to Sublnit a l‘eport Concerulﬂg the Operdtlon Of thb ne Ol1
March DO, av w ce Act
No. XIII of 1856. ‘ |
| 1 iﬂg CO'ne‘into force from the lst NOVenl er ]806, have Selected. t‘he ,ears
T. This Act.hav ¥ b 1

7 v ring the working of the
55 and 1857, as being the most convenient for the purpose of (;:{HLP'Z h:s S
e Znt t;x‘ éliut of tﬁe various Regulations and Enactments which 1
new Act wi

fon it wi to separate the cases com-
i just conelusion it will be necessary : : com
i e g i n which complaint is
IIL 1111:1 orid;rt cases, which are brought up by the Police, from those i I
* ! i i es.
me(?eytzathz Muiistrate direct, and which are designated as Summons cas
ma , e

1. The number of *night cases brought up at the Town Police Cou;')t in ;8017!;;;“0:;: fg
to 4 073. including cases of Lareeny, being 1,156 in excess of the number 7
Ty~ (D S
amounted to 3,117. | | | |
o 1V. This excess I am inelined to attribute principally to the great increase of the Police

i rsons ex-

force wh'cl in 185) consisted of 607 of all !'anks, whereas it now gmounts to (4'.{) pe' S0 ,t
‘v’ fll(])(; Native Constables temporaril attached to the establishment. This gives a tota
clusive o y 1

increase of 238 persons. ' |
V. It is true that one or two new offences have been created by the Act, such as the wrong-
. At 1s true

ul appropriatio of pr perty a i Ly 3 and that
{ he fraudulent possession of stolen property ;

s I) (0] el‘t fO\llld, ﬂd /A o 3 " "
h] ‘\Ianiqtr;te’s ]]ll Ve NOW power to tl‘y cases of receiving stolen gOOdS, besides lmnng had their
t, e A o ST 4 ave
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Jurisdiction extended in cases of Larcen isll
* Breaches of the peace, drunkenness and nuisances 4 oAy
3 in1857..2434  “fTected by these changes,* the chief increase
o. do. do 1855.,1872 being in Petty breaches of the peace,
Excessin 1857..1052  and the like,
S Pauina 105y

Y ; but the humber of cases has not bheen

nuisances,

VL I have uot here alluded to ¢
elsewhere. “On the other hand, cer
tion regarding Masters and Servants, and that which comp
their proper sides of the road, and which ibi s g §
B, prohibited carters from Sitting on their carts while

VII. The new Aect does not contain
in force at Madras, from the year 1812 up tp th
found useful and satisfactory.

VIII. The Penal regulation regardin '
g Masters and § y
the sake of conformity with the English Law, but it may b _—— ol P

similarity between the condition ang character of
render this change desirable. What possible re

. m Ma ; e
‘against his horse-keeper or sweeper ? Ster have in a Civil Court

IX. With reference to coachmen and carters 4 Clause might stil] e
supply the want adverted to, as Clause I, Sectiop LXXXI is not sufficien
person can be in the habit of driving along the Madras roads,
provision is highly desirable. :

added to the Aect to

. tfor the purpose. No
without feeling that some such

X. With the exceptions above

XI. The night cases were formerly brought before the Superi
of his Deputies daily at 10 A. m., and these Officers on hearing the statements of the Constables
either ordered the case to be sent before a Magistrate for trial ; or at onee discharged the part
accused, in event of there being no sufficient prima facie ease against him, Y

XIL. Out of 3,117 night cases brought up at the Tow
than 663, being more than one-fifth of the whole number,
intendent ot Police without coming to trial,

n Police Court in 1855, no fewer
were dismissed forthwith by the Super-

XIII. This mode of procedure prevented the t
with trivial cases, or those of a civil nature, while

of Police, great additional opportunities of becoming cquainted with the manner ;
Subordinates did their work.,

X1V. The present practice is that when a manis charged with an offence,
entered in the Police sheet by an Inspector, and brought hefore the Magistrate at his o
The result is, that when there are many cases for trial, a man may be detained aj]
Police Court, for what may ultimately turn out to be no offence at all,

the case is
ext sitting.
day at the

XV. 1 believe it to be of the greatest importance both to the efliciency of the Police force
and the comfort of the community, that the inferior Police Officers should come more frequently
under the immediate surveillance of the Commissioner and his Deputies than they do at present,
and I therefore advocate a recurrence to the system above mentioned. I do not propose that the
Commissioners of Police should make any Jjudicial enquiry, but merely that they should hear the
statement of the Police Officer -briuging up the case, and dismiss it at once, if it evidently appears
unnecessary to send it before a Magistrate,

XVI. Itmust be borne in mind, that the Native Police Constable i8 in most instances
wanting in discretion, and requires constant supervision and instruction. In cases where a Lon-
don Policeman would content himself by ordering the parties to ““move on,” the Native will
stand by, uatil high words grow into abusive language terminated by

a scuffle which will even-
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6 in the Police sheet as “ Riotous Behaviour.” The Native official will then interfere
. ure in X : oo St
tually gl;ll‘e d the parties, conscious of having done his duty, and having the satisfaction of. bring
I g nd t ' = ol
.‘md an‘x‘e e se.” The same with cases of nuisance. Instead of warning the person evidently
ing up ‘“a case.

bout to commit the offence, the Police Officer will not unfrequently allow it to be done within
about to c

his view and then seize the culprit. In short he is impressed with the idea that his character for
\is view

zeal and efficiency is in proportion to the number of cases he brings up.
XVII. In making these remarks, I do not in’ the slightest degree. me:mf tz cast any reﬂ;c;
tion on the Commissioners of Police, but simply to illustrate the' necessity of t ehmos]: :Er: u
ision over the unsatisfactory material they have to work thh.. It may be‘ thought tha in
e I have wandered somewhat from the subject ; but the Police a}ld Magistracy are so in-
?i(!):;%e]s;,connected with each other that it would be hardly possible to discuss the working of the

new Act without alluding to both Departments.

XVIIL. Any serious misconduct on the part of a Police Of.ﬁc'er whic};n&ayi C(:imel:n::xi;r}xl tll)xe
cognizance of the Magistrate is of course reported.to .t}}e Commissioner an du ); :a Sk ti
th Officer, but it would be an endless and most invidiouns t.d.Sk for t.he Magistra e ho attemp l
:ecatify irregularities which constantly force themselves on his attention, but which are rarely
known to the Commissioners. :

XIX. T here beg to draw attention to the fact, that although t%xere has;een sodg;e:ii 0?11;
increase in the number of petty cases; yet ?he n}tmber of larcenies, murders, an
offences in 1857, was much the same as it was in 1855. ' . F

XX. The number of Summons cases in 1857, ammfn'ted to 2,409, exceeding f:ose in 1}18'5§
b 14035 which I believe to be chiefly owing to the abolition of the charge of' f"our nnas, w lllc

S ter ade for each Summons. It may be doubted whether the aboht‘wn of so small a
e gt h difference, but it must be considered that the great majority oft parties in
St f the ﬁore,st class. A great proportion of these cases are of a trifling nature
Sum'm(?rls S ?.111‘]3‘,00(‘ petII:)); squabbles between women. The result is that many.nev:er come. to
CO“; l?n?}i;g%ff ;str;onvlpron‘)ise, and of those which are tried a great number are dismissed, owing
ilol‘lh:fact tI};at th‘e quarrel has been mutual, and that both parties have been to blame.

XXI. Clause CII of the Act gives the Magistrate power to grant costs, b:t l:hese cost;

t be ;xid to one or other of the parties. Now I beg to suggest that a small ee be ex]acte
- us1 i sﬁ:e of each Summons as heretofore, and as is the case in England ; the Magistrate a ways
on the 18 ‘

i is ‘ is according to his discretion.
having power to issue them gratis acc g

efore taking out his Summons, and thus tend to

e sma:‘l fiieo:so u“(l);ni:z Zi:;)?s:;ef; ct;: case, the c§st of Summm‘ls may then be repaid

e ) o 1'3.‘;‘ sucl; is reasonable. Should this fee be deemed objectionable, .I would then

5 de]iemi;m}}aaistrate be empowered to order the costs of Summons to be repaid to Govern-
fnr;io;; to:: oreothe: of the parties on the termination of the trial.

Under the present Act, many Subpcenas are issued, the costs of which might be paid to
Government by the parties at the discretion of the Magistrate.

XXII. The only other reason for the increase iz} the number of Phia? ;es?ript.ion of case;
which at present occurs to me is the fact th‘at the Mag{strates have now J\ll‘l; iction mt casestho
abduct’on, keeping gambling houses, brothels, and disorderly housei) : attlh one or 1]wo 0 e:
matters in which defendants are usually brought up by Summons, but these cases have no

amounted to any great number.
Cases of maintenance cannot exactly be looked upon as new, for althou.gh t.he Magistrate
had formerly no power to adjudge any specific sum as maintenance, he could im prison a husband
‘a T .
for deserting his wife or legitimate children. |
" XXIII. In conclusion, I beg to invite attention to the Munieipal Act No. XIV of 1856,
OX VI, cxvn certaint Clauses of which empower the Commissioners with the sanction
+ 4 e % 4

of the Local Government to pass Bye Laws prescribing penalties for certain trivial offences, and
to suggest that some such provision might be advantageously added to the Act under review,
© .

- .’f_*‘—-—_#t_‘fi.
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No. 7. From H. D. E. DALRYMPLE, Esq., Magistrate of Poljce i to T. PYCROFT, Esq.,
Secretary to Government, Fort Saint George, dated 1st June 1858, No. 2.

SIk,
Para. 1. With refere

nce to Extract Minutes of Consultat
March 1858, I have the ho

nor to furnish a Report on the ne
2. Having for many years performed the duties of a

lations, and having held the office when the new Code ca
carefully watched its working,
that the present Code, as a wh
at the same time I must obser
Act are necessary,
vernment,

ion, No. 401, under date 25th
w Police Act No. XII1 of 1856.

Magistrate under the old Police regu-
me into operation ; and from having
I have no hesitation in giving it, as the result of my experience
ole is excellent ; and well adapted, for the purposes intended. But
ve that experience has shewn me that certain modifications in the
and I here beg respectfully to point them out for the consideration of Go-

3. The separation of the Police from the Magistracy (which under t
united) assigning to the former the executive, and to the latter judicial duti

rect in principle, because it is not desirable that the same Police Officer sho
of cases, put up by himself for trial, :

he old system were
es, is, no doubt, cor-
uld judicially dispose

gistrates and the accused speak the same langua
almost one in national feeling and sympathy ; and where also the Subordinate Police
far more intelligent, the two branches no doubt work harmoniously together,
try, however, where the majority of people, who have recourse to the P
by them, are Natives, and general '

and witnesses is given to the Magi
open to objection, Although n

Ze, and are
Agents are
But in this coun-
olice or are brought up
idence of the prosecutor
preter, it appears to me
the power of summary

. re brought before him by the Po-
€ quarterly Criminal Sessions, It must besides be observed - that

for the prosecution undes

*go no less than four distinct examinations.
5. In the first instance their examination is taken by the Police in the preliminary inquiry

they are necessarily obliged to institute, then by the Committing Magistrate, then by the Grand
Jury; and finally, at the trial in Court, before the Judge and Petty Jury.
6. Considering the class of people, who generally form the great portion of witnesses in crimi-

nal trials in this country, their extreme ignorance, their utter recklessness and their disregard for
truth, Lapprehend that the consequencesof these o

sioner and his Deputies, being Justices of the Peace, ought to be required, as under the old system,
to commit prisoners for trial to the Quarterly Criminal Sassions in Her Majesty's Supreme Court,
charged with offences that are beyond the summary jurisdiction of the Magistrates. At Present,
this duty has devolved entirely upon the Magistrates. While formerly, there were fire M| agistrates,
namely the Chief, and two Deputy Superintendents, who were likewise Magistrates of Police besides
the two sitting Magistrates ; but now with the reduction in the number from Jive to three; and with
an increase of Police Courts, from two to three ; and with greatly extended summary Jurisdiction,
which the new Code has assigned to them, their duties have considerabl

Yy increased, occupying their
time on the bench tosuch an extent, that they are sometimes unable to take on hand committable
cases for days after they have been sent up by the Police ; and the consequences are that great hard-
* From H. D. E. Dalrymple, ship is entailed on all parties eoncerned. On one occasion 1 reported to

Ao to B Malthy, Bt @ overnment® a case which stosd over in my Office for twenty-four days
Acting Chief Secretary, .

dated July 4th, 1857. before I had time to commit it for trial to the Supreme Court,
T Seetion VI, Commissioner

Under all these circumstances I would submit for favorable
of Police to be Justice of

consideration the necessity of modifying Section Y1+ of the Code in the
the Peace, but to act only : p
in certain cases. manner hereunder mentioned.

T

8. “In order to their being brought before a Magistrate of Police,” or to be committed
“by him, or by his Depulies for trial to Her Majesty’s Supreme Court of Judicature."

9. T will be seen that the modification proposed by me, if adopted, will empower the Com-
missioner of Police and his Deputies to commit also for trial 1o the Criminal Sessions in common
with the Magistrates.

e vt
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l“ I th exercise o 1 , ini i and I cannot
n e i f this pOW er, the V W 111 act Onl as mlnls.t.erl.al Oﬁicel‘s 3 ;
: biectio“ there could be tO itS ad()ption, W}"]e its adiantages ale, in n]y

pusily congess e t I think it scarcely necessary after what I have already submitted,
a

humble opinion, so manifest th

o urge any thing further on the subject. S it S
e XX VIII, Bmbezzlement, fraudulent misapplicativn
seetion X2 B

! in the manner under men-
1 ; aining by false pretences, &c. should be modified in
in breach of trust, obtaining e -
g
i i hard labour for a term not exceedin
i 1 i t with or without ; A
¢ Shall be liable to imprisonmen ; ; At
b hs "' ‘::‘ if a male to corporal punislzment not exceeding thirty stripes of a
six months ;

‘1l be seen that in the modification I have introduced corporal punishment not ex-
13. It will be see

, i 1 ‘ i i 1 ly XX III in cases
d‘ I i t stx‘ipes Of & rattan, as prOvlded fol’ m tlle plevlous Sectlo" name v
cee “lg thir i

of stealing. et irable that the Magistrate should have this discretionary
ble opinion it is desirable tha 5 modification to
14. In my he‘::undef Section XX V11 ; and I would also "d‘é tht?o::miamely XXVII,
power of punis lmb cause T look upon the offences in these three : ecf I’ annot see why a
Section XX1X, be XXVIII and XXIX§ s being ahaost akin; for I cannots other
§ Section XXIX, Summary to steal, shoald be liable to stripes, while an
mRise TRk, Wi attem}::s 1 or,instiqates in the commission of any of the
. tences or embezzles, £ y ipes.
oy Obmmfs ‘:zldiz fflls;ec};;:ninXXVH and X X VIII, should not be liable to stripes
offences referr

“ Section X].HI, MBngtl‘ﬂ e . Sectlon XLI [I ’ Ploildes or he malntenallce 0‘ wives

v illegiti i this I would add the follow-
ay make order of main- Jooitimate, and illegitimate children. To
tenancs for wives and chil-

.P i v i ty f this rovision
‘ 7 (l an ent o1 ar cnts u"able 30 mainta’n themselve‘- The necessi p

: ief in such cases. s
satbelish b £I7H 16. To Clause IX of Section XXX, Liwould afee the words
. 1o i or substanc
I Mol e i e e any articles
bstruetingroad T arriage, or truck, add or
t 3?‘%%%1?6}% by ’gurrl- *EOr Teave, any carts, ¢ 8%
age, &e. c.” s 2 ) i the Magis-
; ¢ 17. According to the wording of Section 'XXX.HL o std]gen
% Section XXXIT, Charge of { ily adjudicate in cases in which the property ’
;tculin},’. embezziement, trate cannot summarily land at Madras, or to Importers
&e., of property ahove the _ to an ship passenger, who may ds 50 Ru cok
e of 50 Rs, on board-  helongs to any dize, &c., where the value exceeds Peos,
:}?ip,m- belonging &osml' or Exporters of Merchanblze, "’tted for trial to the Criminal Sessions ;
., to be trie e . 3 € commi .
i R cascs b the case will SUH_ e toh_ h this Section was intended to remedy, will
two Magistrates at Calew and the inconvenience whic

obliged to
it M“d"“% erally insuch cases some of the Officers and crew of ﬂ.w Yessel ar‘e g .
not be met ; for gen - :

1 . I cann Ll

i hich bears on the relation }fetween
there is no ?ection ‘:vhat:e::rptlbri}:: WX"::rv(i:ie;:y now behave in .the- m;}st E;:im::
i EIt_hef pz;:: in private or public employ, and l.)eyond :;smm;:l ,o\; 5 }1:1 =
% g superlllo? t;le servant seeks, no punishment of any kind can n.le. iy f
s o Sl of Madras in particular, is the greatest ,suﬁ‘erér,vh_e is in thl: an sc:
19. The poor f“"“df ’:j;nupon receiving pay in advance, and affer that refuse to lvwor : excel’} ‘;
- WOfkﬂfeﬂ’ 'Who ; 'cqn(::venience or desert their master, and obtain employment el se?vthere. A
@ Wll:e“ ; st:lrtst:?;rtz a Civil Court for redress is a mockeg,lw:gln }:Illl:sf O:Oad:m::y men o
by i dship and serious grievance, which loudly :
straw. This is a great hardship and se)

accident,
Master and Servant,

No. 8 F [ieutenant 0 on' BE ; i Magi .a of POHCG; T
0 rom i Colonel H. COLBECK, Senior 4 g strate ; to
s YCR(;FT Esq Chief Secretary to Government, dated 26th Apl'll 1858, NO. 6.

P £l -3

‘ : i altation No.
Stx, liance with the instructions contained in Extract Minutes of Consultation No
1. In complian

date the 25th March 1858, I have the honor to offer the following remarks upon
401, under date the ; ; -
of 1 d its operation. . . .
Act 13 of 185.6, an l; Il)st November 1856, the date on which Ac.t. 13 ‘of 1856' was br:mght '
2;1' It.t:;m;::nto: Madras was provided with a Police Code inefficient and utterly inade-
into efiect, the -
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quite to meet the wants ang requirements of the people, so scanty, loose an
Provisions that the Magistrates were constantly perple

exed with difficulties jp WO
result was vexatious actions and appeals to the Supreme Cou;t.

3. Act 13 of 1856, is fra
ence, and thoush [ think it ca
matter purely of opinion and
Possibly differ fron, me,

4. The separation of the Police and Ma
mencement of the Act ynde

_ 9. The combina
tions, not the least of
the triune Junction of

d vague were its

rking it and the

ned with care and judgment, evidently the resylt of great experi-
pable of some amendment and improvement

» still this may be a
others equally competent with myse

If to judge in the matter may
gisterial Dep

artments was ushered in at the com-
I review. :

tion of offices which formerly e
which was what would at first g
the executive, the ministeri

6. Upon the commission of an
the offender, next to hol

xisted was open to many and grave ohjec-
ghtappear a perfect anomaly. T allude to
aland the judicial functions of the Magistrate,

offence it was his duty imprimis i to track and apprehend
d the preliminary ministerial enquiry, and thirdly (whe
T Summary disposal) to

try the prisoner or whe
magnitude than that cognizable by himself to ¢

ommit it,
7. This combination of functions elicited

re the case was
n the crime was of greater

e legal profession particularly,

correct one,
» itisopen perhaps in many respects

| observer it would be difficnlt

» Perhaps impossible, to impress
elucidating the pa

rticular points why and where.-
fore I have arrived at this opinion,

9. Could the Madras Commissi

In giving the decided prefer-
borne in mind that the bullk
and principle to Europeans,

and with deep regret [ admit

into two departments, byt it must be

ion may he loudly cen
call attention to the many incentives calculated to ¢

honesty to which I haye above alluded,

11.  The pay of the Native Poli
ous, but upon this head consdering
work of supererogation for me to
to shew by illustration some of th

sured, but it is neverthele

ss true, and I would
all into action the very t

ruthlessness and dis.

» the opportunities of corruption numer-
the authoritjes whose eye this paper will meet it were a

dilate upon. T will at once therefore proceed to endeavour
e evils attendant upon the new system,

12.  Under the old system the Superintendent of Police and his Deputies prepared al] the
cases of a graver nature for committa] to the Supreme Copyt and the Subordinate Police Officers

80 necessary in all cases of crime but more especially in this country to the discovery of Perpetratorg
of offences and the obtaining of evidence were entirely under the authorit

the Committing Magistrates, and although malpra
facilities opened to them by the new system xre very great.
13. I have selected committable cases for examples,
to them applies (though with less magnitude) to those of s
14.  Act 13 of 1836, transfers the duty of comm

from the Police to the Magisterial Department.” Each
certain establishment of subordinate Police barely suf?ici
ties, but say (for example) a burglary occurs and Je.wels to the amount'of Rupees 15,000 are
stolen. The Commissioner of Police issnes his instructions and the case is entrusted to an ex.
perienced and clever detective, Property is recovered _:md parties are apprehended and forward-
ed to the Magistrate’s Court in whose district the robbery. may have taken place, .Now com-
mences the opportunity for dishonest practices. One manis apprehended and undeniable proof

of bis guilt available but he is possessed of sufficient means to purchase the connivance of the Po-
ice Officer for-his escape or a still darker deed is committed.

Y and observatjon of
Ctices might and doubtless did exist, sti]l the

but what I shal] advance in reference
ummary adjudication,

itting for trial by Her Majesty’s Court
Magistrate’s Court has attached to it 4

e s s v .
PRSP 0

ot o fiiluioide. kR
s 1 renge and some person totally inno-
ing opportunity for rey enge and : ;
R I')risglt:jtﬁ’kt)t;n%hepll)'obbed and for a consideration the Police Officers no
ime is pointe
cent of the crime 1s p

itnesses al nviction.
If to the subornation of witnesses to obtain a co
o
1mnse (o)
unfrequently lends hims

: s ion and with the narra-
f this sort have come under my own ob:i:ervatxonl bk
. instances o : S e
o Seve.ml n.];isuaﬁon e lmpe:icncr, still being the last it eau-
. 2rious 1 e in nmy expe B,
tion of one seri ol S T 1)
S e i in favor of my opinion.
e 1thm;oha,ve gone far back to obtainargument 1
sal t ¢ S
not be said tha

i i iplicane. The case was
s B Wen‘ 3 i'f;:r:sticration. It was one
17. A young malll] Commissioner’s Office. I entered uponllts. . : o e
e z ad the investig
.ol tm; :;I;) ¢ireuetaBE e Elglllt da)'; t}llle 8th day that :he parties before me
g ind was at the close o ice of Native Police
: icti R 1clk on practice o a
T e ul;z: w;e guilty babsles ki) c°m2d pgrties by subborned evi-
' X 1 ece
charged wxah the ::euto viz. that of proving theggl;d:l ‘of :l}l,slih TR e R A
u ’ ¢ Ay w g
had been had reco 4 . red on the W : e
; owever oceur 4 ey %
dence. A cucumsm‘;l‘ig of what I feel convinced is a deliberate consp
X ravelll
self led to the un

Police. : the 9th day to sign his deposi.mon, an,d whgfext 1::; ;:i'iga;f
18. A gentleman 8PPé?red ::;e observing it was a curious mrcun:stc:\l;lcelace. P T replicd he
ing, he spoke to me ul.)on,_tt;)ee evening before the supposed m;:rd:lrs L g fa grisoner on bail, of
certain cloths and sovereigns d nothing on the subject. He spo ed incipal charge of the case
must be in error as I had ?\eal' ance. The Police Officer who ha PnI v};as T e
this also I was in tot}';tldli_;l':f considered him a worthl_ess charactfi‘:;tel upon the departure of
was known to me. I & f:iy:;ished to suspect dec.eptlon- gmm‘;e‘re thj; prisoner was who was
ready upon ;he clufig ‘:;‘; Talliar Naick and asked him abruptly w
the witness I sen

i came -confused and
he purchased cloths and sovereigns ? He be
here were the p

ight) the details of this dark
out upon bail, W (though T might)

1 gthen
o, y dulously concealed tend-
T pmdtuce ;'h:n{l)rismer, property and letters had been sedu y
ransaction. Suflice it to sa '
transaction. Su

ing hour (and the investiga-
- he whole features of the ease s tf 01:2::;:°g:ilt up(on innocence.

ing to alter entirely t e losed a tissue of systematic attemPt. 0 07 e it e
tion took 68 hours,) disclose nection this can POSSlbl:v pas ‘;1 ccount for the facility

19. Tt may be aSI.;ed W}Im:o:;:s 1 almost despair of shewing, but I a
£ depart.mems:eilzﬁleltl:esent system in several wa).*s.' s D e B TR
for deception u]n the Police are not under the authority of thos

20. TFirstly

.
of 1;he ln()s' serious Of{ences H‘HOIVIH as a se heaVIESt p‘llmShmen
T10U i g qﬂlLeI the ts

ideration would be
largest considera
its, of: the Law.the h trol and
severest penalties © ; SR L

i, T ﬂ;m ttllxnz richest harvest to the Pohc? who not;ebogldness e e

NIy penor thet ohers ter to the Committing Magistrate, ga

: c
known in chara
perhaps un

. stances. A
to venture upon under other cx.rcllm ible for the Magistrate to be intimately
they would not dare he Police is large and it is imp OSSI-b i Court even should he obtain a
B8 1Lk deody o}f : it ooy Rl his ov;;rhatever may be the cause, how-
acquainted wxfh the ¢ :alrf those placed temporarily under hlml- have mentioned above is far more
slight insight mIto t-hat,:a{n that corruption for the purposes 1 ha
this [ am ce . as. . )
ever, of ithin the last two years than it formerly w he Governor in Council how almost
frequent wi be well known to the Right Honorable the e .
¥ mus‘tti: Magistrate must be at the mercy of 111181 = The very habits, mode of life
entirely a Conf]‘mltSes% for committa! in“this country particularly.
« 1 of ca
getting up

i ies i vay of European enquiry that
ties of the people thiow so many difficulties in the way
and peculiarities 0

- Native Agents are indispensable. ing these Agents making his own sel.ection must be pa!pabl])e,tf::
24. The advantage of ;me A‘E:;% him, would tend great{y to d}sc;t;raige corruption bu
he knowing the Agent and ; e case is widely different the Magistrate is helpless. Geni:
sy i \ ber 1856, the commencement of the new Police cwh :,b f:::
iy - il IF:it I;i::ﬁIII:'Iag'i:strates available for the trial of all cases brought before
were two Police Offices an

them.




Fort St. Georze, Judicial Consullation, 27th July 1838.
26. The committal of prisoners for trial at the Supreme Court as well as the disposal of
charges under the Abkarry Act is now transferred from the Police to theMagisterial department.
This added to the recent Railway, Municipal, Wheel Tax, Arms and other Acts lately passed
have tended greatly to increase the number and importance of cases for daily adjudication.

27. Three Courts are now open instead of two but in place of 5 Magistrates competent to
sit on the Bench, there are only three, one to each Court!

98, This necessitates incessant daty .without one relief or any provision for sickness or oc-
casional absence. I do not pretend to urge that the Magistrates are at all times worked beyond
any other officials in Madras but at times the business is pressing and harassing in the extreme,
particularly if cases of any importance come in when the Szssions are close at hand as occurred
this month to myself, and the night before they opened the whole of my establishment and myself
remained in Office until nearly 11 o’clock. -I mention this not to draw a case of extreme hard-
ship but to shew the imperative necessity of an increase to the Magistrate’s department.

29. The work of a Magistrate both judicial and ministerial is dissimilar to the employment
of many other servants of Government. It can neither be hurried in any way or performed with-
out due attention to form and the invariable presence of the Magistrate himself.

30. I have thus endeavoured to shew the defects attendant upon the recent separation of
the Magisterial and Police Departments and in doing so I am aware that I lay myself open to
the accusation of presumption after the decided opinion offered by the late Chief Magistrate
Mr. Elliot, but the Right Honorable the Governor in Council will kindly bear in mind that his
opinion was purely theoretical. Mine is based upon the experience of 18 months and 1 freely

admit that could the obstacles Ihave alluded to be met and overcome I have no hesitation in
saying that 1 consider the separation highly desirable.

81. The practice now obtaining at the several Magistrates’ Courts is the daily attendance
of a Deputy Commissioner or Inspector for. the purpose of entering the charges in the Magis-
trate’s case book. This I know was not contemplated by Mr. Elliot and though the discon-

tinuance would entail some trifling extra work upon the Magistrate, still I deem it highly adyis-

able it should be carriedinto effect. My reasons for this opinion are several but the one which
will perhaps be the more readily understood is that when the “night sheet” is heavy the
preliminary investigation is huiried and the Magistrate often finds at the conclusion of a trial
that there is evidence to support a charge of a graver nature than that upon which the prisoner

i arrai-gned or “ vice versd,” thereby causing much trouble and difficulty more especially as the
alteration of the charges once entered should be avoided as much as possible.

: 32.  This combined with other objections induces me to suggest that the Government should
direct that in future the “ night sheet reports” be simply forwarded to the Magistrate’s Court
and the attendance of any Officer for the purpose of preliminary enquiry be dispensed with.

?3. I cannot close this letter without offering a few remarks upon some of the Sections of
the New Police Code as they now stand and venturing one or two suggestions in improvement.

34‘ Sections 17, 18 and 19 were in my opinion urgently called for and are I believe duly
appreciated as a boon by the Subordinate establishment,

35. Clause 2, Section 26 provides for the punishment of juvenile offenders by stripes

to.the f”‘tent °f; _10 with a light rattan or cane, but the offence must be of a nature in which
¢ jmprisonment” is awarded. '

36. I would not fetter the Magistrate in the punishment of boys by the word * imprison-

ment” as my experience suggests that the commission of many tricks which boys are convicted of
might be judiciously punished by stripes, > ‘

' 37. Section M.is one of great' value and would I think be perfect were the same discre-
tionary power vested in the Magistrate with regard to it as in Section 37. I allude to the power
to award part of any fine levied in compensation for injury.

38. Section 81, Clause 1 provides punishment for rash and negligent driving. To this
Section I would suggest the addition of a penalty to the owners or drivers of common carts or
trucks leaving the side of the roads, as there being no restriction at present, much danger to the
public and destruction to the roads is the consequence. It is true each cart paysa yearly tax of
Rupees three, but this does not in many cases cover the amount of damage done in a week.

*
&

FO;-f St. George, Judicial Consultation, 27th July 1898.
B 5 £ st ve , o oy S P o S LA L 05 gyt ey
‘ “ous to the introduction of Act 13 of 1856, the Magistrates were in the habit of
39. Previo cart moving in the cenire of the 10ad, but the old regulation

i of 8 annas upon each : :
1evymgla ﬁ];fy framed that it might possibly be defended in case of action, not so under the
was so 1008

: present Code.

M . <ceeding 20 Rupees or imprisonment not exceeding 14
40. Section 82 provides a fine not ex g p

e o P e i
days for violent or indecent behaviour in any Police * Office” &e

4).  If this Section intended to vest in the M:agistrate t\'le penalties %herein enacted. for
=3 is.térmed ¢ Contempt of Court” and the punishment .of.m(?ecefnt an'd‘ improper hehaviour
h (urgently demanded) 1 rcspccf.i'ully .submlf it is insufiicient masmu'ch as the

bef"‘:"‘ t‘h: :Del;lc'lce of trial has now become a ™ Court” instead of an office and the meaning of the
gti%iﬁ:z:i;gl- i;l'gued a shoit time since in the Supreme C(lmlt W;S dee'l%‘:i \lel|‘y q(iz:;o;a?leha: d
thinking it highly desirable that it should be most plainly and unmistakably e

pring i -onsideration.
ventured to bring 1t under consic . | |
42. S ctior:x 98 provides for the production by warrant of witnesses refusing (without
1 e 3 -0 . 5 &
reasonable excuse) to obey a Summons, due proof befngt given upon f)at_h of ;h;* sel 7\‘,’}Ke'0f sud,l‘
Summons, but the person so cummoned must be  within the jurisdiction of the Magistrate.
NS, :. - . . - - " - - . .
Amtn;'? f 1856, provides for the execution of criminal process in places out of the jurisdiction of
¢ of 18! E x : / . |
Sty jadg he same, but does not extend the power as in Section 98 of Act 13 of 1856,
the authority issging the same, : :
i bringi willing witness.
of bringing up by warrant an un 8 . il . : .
4-3g %I‘his power is much needed and 1 will exemplify its necessity by the narration of what
s <peri short time since.
occuired in my own experience a
44. Ina serious case of embezzling stamps from the Court of Sudr sI\n;l Fol:izflaree
Adawl .t a witness from Calicut was required. On the 11th of December 1 forwarded my
awlu o g .
Summons to the Magistrate of the District for endorsement and service. '_f[" l;ehn:ian summol(]ied
ummo agist i ke 4
fused to come. 1 referred the matter to the Company's bo‘hcltor askm;gi i ;I; potwer under
1;: u::., Sections quoted above 0 jssue a warrant. He replied thfxg I had not. : hww e fs;gam tg
be M:g‘fstta‘te’ endeavouring (0 procure the attendance of the witness but with no effect an
the Magist 2

otk b i appeared but upwards of 3 months
eventually I risked the issuing of a warrant and the witness app P

delay was occasioned. b A A .

y45. Section 100 enacts that whoever commits perjury in any J“‘;‘;“_‘l 'P‘::‘f:d:‘:i :ei(‘?:zat
Magistrate may be committed by such Magistrate for trial beforf: .Her a}]‘es y fh‘ P o r
of Jg wdicature. ~ With regard to perjury in the first place the difficulty of proo tls 4% tt “O;;m'
oThat part of the oath upon which the perjury is assigned .must be n.)aten.etlit ;ON:;:: i:!'sotein
under the consideration of the Court and moreo‘ver the crime of -perJurjnr “] ook W S 2
tremely common that it would be utterly impos.mble for any Maglstra}t.e ;;ilctir; o unis;):
the committal of every case, and I cannot but think that some P"‘Velr f’ mf ’ n%l = toydli)mi ‘b
ment for false evidence vested in the Magistrate would be extremely useiit & o5

the crime. { : : 2 3

46. Section 103 1 find of the very greatest service. '1he. preferring of charges uI;:Ion.m-
sufficient grounds to gratify the feelings of malice.and revenge is an occurrence :mong atives
éxtremely frequent and often resorted to by those in easy clrcumstau.lces against t e poorer c-lass
and this Section I have no hesitation in saying is as valuable as any in the (?o_de ; but I cfmSIder
it wou.\d"be' materially improved were the punishment extended tc.? those aiding or abetting the
preferring of such charges as many instances have occurred in which sevem.] persons have co‘me
forward with their testimony to assist the designs of the prosecutor; but S(_actmn 103 t:‘:m}_)owenng
punishment to the latter only, those who have been equally culpable with the principal have
escaped. .

47. Section 111 provides that no conviction, order or judgment of any Magistrate or in
Bombay of the Court of Petty Sessions shall be quashed for error of form or procedure but
only on the merits. e %

48. 1 would respectfully submit the necessity of the following slight addition to this Section
and that it should be worded somewhat as follows.

49. “No warrant of commitment, conviction, order or judgment of any Magistrate or in
Bombay of the Court of Petty Sessions shall be quashed for error of form or procedure but
only on the merits.”

e g e g Al



v

Fort St. Geurge, Judicial Consultation, 27th July 1858.

50. I would ask for the insertion of the words  warrant of commitment” because a writ of

Habeas Corpus was a short time since moved for in the Supreme Court of Judicature upon the
plea of an informality in the warrant of commitment.

51. After much argument however the Chief Justice permitted an * amended commitment”
to be put in and discharged the rule : but another Judge might not be equally considerate and

the amendment I propose would obviate the possibility of any unpleasant consequences in
such cases.

52. In conclusion I trust, however much the Right Honorable the Governor in Council

may possibly differ, either partially, crin toto with the remarks I have here the honor to submit,
eredit may be given me for having put them forward with unflinching integrity in the earnest
hope of conferring a public benefit and at the same time discharging a conscientious duty.

No. 9. To the Secretary to the Government of India; dated Fort St. George, 2Ist July
1858, No. 985.

SIRr,

1. Inreply to Mr. Under Secretary Chapman’s letter of 24th February last, No. 331, T
am directed by the Right Honorable the Governor in Council, to forward, for the information

From Commissioner of Police, dated 1st June 1858, No. 61 of the Government of India, the accompanying

,» Magistrate of 1st District, 3lst May 3 3 i
% o/ TR T Sy gt 7 & ; copy of the letters, noted in the margin, from
i do, drd  de. ,, 26th April ,, g

the Commissioner and Magistrates of Police at

Madras, reporting, in reference to the Despatch from the Honorable the Court of Directqrs, on
the working, at Madras, of the Police Act No. XIIT of 1856.

2. The Government I am instructed to state are not prepared, as recommended by these
Officers, to advise that cases be committed to Her Majesty's Supreme QQg_,r,t,l,gy the Commissit?net
and his Deputies; but many of the other suggestions offered by them may deserve consideration
in the event of legislation being resorted to for the improvement of the Act.

(Signed) T. PYCROFT,
Chief Secretary.

Exd. ¥, Cartledge.
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